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FOREWORD

This volume of the common school laws has been prepared
in compliance with Chapter 65, Article IV, subsection 18, of
the Acts of the General Assembly of 1934, which iinposes upon
the Superintendent of Public Instruction the authority and
duty to prepare for publication biennially, by the State Board
of Education, the complete school laws of the Commonwealth of
Kentucky, including abstracts of decisions of the appellate
court, and opinions and interpretations of the Attorney General
and the Superintendent of Public Instruction.

This compilation includes all sections of the statutes relat-
ing to the common schools of the Commonwealth, including the
Acts of the General Assembly of 1934. The decisions of the
Court of Appeals have been arranged immediately following
the section to which they are most closely related. While some
of the decisions may not apply to the specific wording of the
section, they are so applicable in whole or in part as to be
valuable information in the proper interpretation of the specifie
section. This volume has been indexed with reference to sub-
Ject matter or content and sections of the Kentucky Statutes.

This compilation is property of the Commonwealth of Ken-
tucky and is published as a handbook for all interested in school
matters. :

James H. Ricamonp,
Superintendent of Public Instruction
Frankfort, Kentucky

June 8, 1934
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Chapter 1.

CONSTITUTIONAL PROVISIONS.

Sec. 183, Ky. Const. Common Schools to be Provided for.
—The General Assembly shall, by appropriate legislation, pro-
vide for an efficient system of common schools throughout the
state. (See Sec. 4363-1, Ky. Stat.)

Sec. 184, Ky. Const. Fund Set Apart for Common
Schools; Taxation for A. & M. College.—The bond of the Com-
monwealth issued in favor of the board of education for the
sum of one million three hundred and twenty-seven thousand
dollars ($1,327,000.00) shall constitute one bhond of the Com-
monwealth in favor of the board of eduecation, and this bond
and the seventy-three thousand five hundred dollars ($73,-
500.00) of the stock of the Bank of Kentucky, held by the board
of education, and its proceeds shall be held inviolate for the
purpose of sustaining the system of common schools. The in-
terest and dividends of said fund, together with any sum which
may be produced by taxation or otherwise for purposes of com-
mon school education, shall be appropriated to the common
schools and to no other purpose. No sum shall be raised or col-
lected for education other than in common schools until the
question of taxation is submitted to the legal voters, and the
majority of the votes cast at said election shall be in favor of
such taxation; provided, the tax now imposed for educational
purposes, and for the endowment and maintenance of the Agri-
cultural and Mechanical College, shall remain until changed
by law. (Seec. 4370-1, Ky. Stat.)

DECISIQNS.-—POH taxes may be levied for school purposes in addition
‘;%)Tthose levied for general county purposes. McIntire v. Powell, 137 Ky.

Although the title to escheated property is vested in the Common-
Wwealth, Sec. 2978a-27, of the Ky. Stats., provides that the school board
may take possession for benefit of common schools. Louisville Banking
Co. v. Com., 142 Ky. 690; Com. v. Thomas, 14 Ky. 789, 131 S. W. 797.

. This section leaves to legislative discretion the best method of provid-
ing for an efficient system of common schools. Prowse v. Board| of Edu-
cation for Christian County, 134 Ky. 365, 120 S. W. 307. Elliott v. Garner,
14 Ky, 157, 130 S. W. 997.
- Trustees hav.e no power to levy a tax for school purposes exceeding
'tll'll,one year the income provided for such year without the assent of two-
Blrds of the voters. Brown v. Board of Education, 22 R. 483, 108 Ky. 783;
oard of Education v. Lee, 153 Ky. 661, 156 S. W. 375.
the tIH City of Newport, ex parte, 141 Ky. 329, 132 S. W, 580. it was held
ld the indebtedness of the board off education in a city of the second
‘é?g 1S not a portion of the indebtedness of the city, since the bonded in-
ebtedness is secured by a lien upon the school property.
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] | Sec. 185, Ky. Const. Common School Funds; Investment;

~ Interest on.—The General Assembly shall make provision, by s

, law, for the payment of the interest of said school fund, and
may provide for the sale of the stock in the Bank of Kentucky; :
and in case of a sale of 'all or any part of said stock the proceeds 1';
of sale shall be invested by the sinking fund commissioners in s;

other good interest-bearing stocks or bonds which shall be sub-
Ject to sale and reinvestment, from time to time, in like manner, £
- and with the same restrictions, as provided with reference to :
the sale of the said stock in the Bank of Kentucky. (See Sec.
4370-1, Ky. Stat.)

Sec. 186, Ky. Const. Distribution of Fund; Surplus Due
‘ Counties.—Each county in the Commonwealth shall be entitled
; to its proportion of the school fund on its ecensus of pupil chil-
dren for each school year; and if the pro rata share of any
school district be not called for after the second school year,
it shall be covered into the treasury and be placed to the eredit
of the school fund for general apportionment the following
school year. The surplus now due the several counties shall
remain a perpetual obligation against the Commonwealth for
the benefit of said respective counties, for which the Common-
wealth shall execute its bond, bearing interest at the rate of six
per eentum (6% ) per annum, paying annually to the counties
respectively entitled to the same, and in the proportion to which
they are entitled, to be used exclusively in aid of common
schools. (See Sec. 4370-4, Ky. Stat.)

O = O =

DECISIONS.—Legislature may impose a tax in aid of educational in-
stitutions not a part of the common school system. A. & M. College is
not a part of the common school system. A. & M. College v. Hager, 121 5
Ky. 87 S. W. 1125; Higgins v. Prater, 91 Ky. 6, 14 S. W. 910. @
IR [ Appropriations of the common school fund can only be made for the t
HIEY benefit of common schools controlled and supervised by common school 'I
1 officers. Halbert v. Sparks, 9 Bush 259; Riggs v. Stephens, 92 Ky. 393.

I Appropriation for the purchase of “Collins’ History of Kentucky’’ held n
it unconstitutional since such appropriation is not in aid of common schools. i
Collins v. Henderson, 11 Bush 74. : =

An appropriation of the fund for teaching the higher branches in com- ; V

I mon schools is valid. Board of Trustees v. Thomas, 12 R. 832, 15 S. W.

i 67; Newman v. Thompson, 9 R. 199, 4 S. W. 341,

| { The General Assembly cannot abdicate its control over the school fund
| and abandon it to the county courts. Auditor v. Holland, 14 Bush 147.

| | The legislature has constitutional authority to charge the common
\

{

-

school fund with the payment of ‘“The expenses of the State Department
of Education of whatsoever character or kind” in aid of common schools.
Superintendent of Public Instruction v. Auditor, 97 Ky. 180, 30 S. W. 404.

An appropriation may be made for the State University or the State
Normal School without a submission to popular vote. James v. State
University, 131 Ky. 156, 114 S. W. 767; James v. Board of Regents for
Normal School, 131 Ky. 156.

I T S
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CONSTITUTIONAL PROVISIONS 9

Legislature may provide a tax for common school purposes without sub-
mitting the question to legal voters. Larue v. Redman, 168 Ky. 487, 182
S. W. 622,

Sec. 187, Ky. Const. Each Race to Share Fund Equally;

Separate Schools.—In distributing the school fund no distine-

tion shall be made on account of race or color, and separate
schools for white and colored children shall be maintained.

This section does not forbid a tax upon the property of white citizens

for the support of colored schools. City of Pineville v. Moore, 190 Ky. 357,
227 S. W. 417,

Seec. 188, Ky. Const. School Fund; Money Received from
United States, Part of.—So much of any moneys as may be
received by the Commonwealth from the United States, under
the recent act of congress refunding the direct tax, shall become
a part of the school fund, and be held as provided in Section
184; but the General Assembly may authorize the use, by the
Commonwealth, of the moneys so received, or any part thereof,
in which even a bond shall be executed to the board of educa-
tion, for the amount so used, which bond shall be held on the
same terms and conditions, and subject to the provisions of

Sec. 184, concerning the bond therein referred to. (See. 4370-1,
Ky. Stat.)

Sec. 189, Ky. Const. Appropriation for Sectarian Pur-
poses Forbidden.—No portion of any fund or tax now existing,
or that may hereafter be raised or levied for educational pur-
poses, shall be appropriated to, or used by, or in aid of, any

church, sectarian or denominational school. (See further Con-
stitution, Seec. 5.)

DECISIONS.—The Constitution not only forbids the appropriation for
any purpose of the common school fund to sectarian institutions, but it
contemplates that the separation between the. common school and the sec-

tarian school shall be open, notorious and complete., Williams v. Board of
Trustees, etc., 173 Ky. 708.

Under this section a public school cannot enter into any contract, agree-
ment or arrangement whereby such school may be brought directly or

m_dire_ctly under the influence, control or supervision of any sectarian in-
%%rltustagn or school. Williams, et al. v. Board, et al., 173 Ky. 708, 191 S.

Sec. 5, Ky. Const. Freedom of Conscience; Church and
State; Education.—No preference shall ever be given by law
to any religious sect, society or denomination; nor to any par-
ticular creed, mode of worship or system of ecclesiastical polity ;
nor shall any person be compelled to attend any place of wor-




10 KENTUCKY SCHOOL LAWS 1934

ship, to contribute to the erection or maintenance of any such
place, or to the salary or support of any minister of religion;
nor shall any man be compelled to send his child to any school
to which he may be conscientiously opposed; and the civil
rights, privileges or capacities of no person shall be taken away,
~ or in-any wise dimininished or enlarged, on account of his belief
or disbelief of any religious tenet, dogma or teaching. No human
authority shall, in any case whatever, control or interfere with

the rights of conscience.

Seec. 157, Ky. Const. Tax Rate; Indebtedness; Submission
of Question to Voters.—The tax rate of cities, towns, counties,
taxing districts and other municipalities, for other than school
purposes, shall not, at any time, exceed the following rates
upon the value of the taxable property therein, viz.: For all
towns or cities having a population of fifteen thousand or more,
one dollar and fifty cents ($1.50) on the hundred dollars
($100.00) ; for all towns or cities having less than fifteen thou-
sand and not less than ten thousand, one dollar on the hundred
dollars ($100.00) ; for all towns or cities having less than ten
thousand, seventy-five cents (75¢) on the one hundred dollars
($100.00) and for counties and taxing distriets, fifty cents
(50¢) on the hundred dollars; unless it should be necessary to
enable such city, town, county, or taxing district to pay the
interest on, and provide a sinking fund for the extinction of
indebtedness contracted before the adoption of this Constitution.
No county, city, town, taxing district, or other municipality
shall be authorized or permitted to become indebted in any man-
per or for any purpose, to an amount exceeding in any year,
the income and revenue provided for such year, without the
assent of two-thirds of the voters thereof, voting at an election
to be held for that purpose; and any indebtedness contracted
in violation of this section shall be void. Nor shall such con-
tract be enforceable by the person with whom made; nor shall
such municipality ever be authorized to assume the same.

DHECISIONS.—Indebtedness for any one year cannot exceed the revenue
for that year without the assent of two-thirds of the voters thereof, vot-
ing at an election to be held for that purpose. Overall v. City of Madi-
sonville, 1256 Ky. 684, 102 S. W. 278; Clty Council v. Powell, 16 R. 174, 27
S. v'g'iﬁl Cit%ri V. lBa'kelli 18 Rt324 37dei . 481.

s section is self operative an d not require legislation i
it effect. O’Mahoney v. Bullock, 97 Ky. 774, 31 SqW. '178g e

T
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This section applies to common school districts. Perry v. Brown, 21
R. 344, 51 S. W. 4b7.

School trustees may contract for supplies when there has been no tax
levied by them for that year if the indebtedness for such supplies does
not exceed the amount collectible by taxation. Trustees of Common School
Districts v. Kane & Co., 27 R. 983, 87 S. W. 321.

If a municipality creates a debt greater than the income and revenue
for such year without the assent of the voters, the same is in 'violation
of this section, although the amount is divided in equal installments, pay-
able in a series of years. Flanders v. Board of Trustees of Little Rock
Graded School, 170 Ky. 627, 186 S. W. 506,

The outstanding indebtedness of a city is not to be considered in de-
termining indebtedness that may be incurred by a school district of which
the city forms a part. Fall v. Read, 194 Ky. 135, 238 S. W. 177.

Rules are laid down by the court for ascertaining the amounts of the
revenue of a county for a given year. Durrett Construction Co. v. Cald-
well, 196 Ky. 158, 244 S. W. 409.

A certain contract in which a board of education under the guise of
Reynolds, attempted to secure the erection of a school building, for an
amount in excess of the revenues for the current year, was invalid. Bill-
ings v. Bankers Bond Co., 199 Ky. 490, 251 S. W. 643.

Hogan V. Lee Fiscal Court, et al., 235 Ky. 100. Amount of indebted-
ness counties may incur depends on how much revenue would have been
raised by imposing full constitutional tax rate and not actual revenue.
Co_ux}ty may fund legally created indebtedness by issuing bonds. Dissenting
opinion given by Chief Justice Thomas and Judges Rees and Dietzman.

City of Frankfort v. Fuss, et al., 235 Ky. 143. This case very similar
to Hogan v. Lee Fiscal Court, et al., 235 Ky. 100, and was decided on
the Same day, June 20, 1930. It contains the dissenting opinion in detail
by Chief Justice Thomas and Judges Rees and Dietzman,

... The county board of education being purely an administrative body and
without tax levying authority, can expend only such revenue as comes to
it through the channels of law. It has no authority to expend anyl sum
over and above the amount that it obtains by submission of its budget to
the fiscal court.

See. 91, Ky. Const. Treasurer; Auditor; Register; Com-
missioner of Agriculture; Secretary of State; Attorney Gen-
eral; Superintendent of Public Instruction.—A treasurer,
auditor of public accounts, register of the land office, commis-
sioner of agriculture, labor and statistics, secretary of state,
attorney-general and superintendent of public instruction, shall
be elected by the qualified voters of the state at the same time
the Governor is elected, for the term of four years, each of whom
shall be at least thirty years of age at the time of his election,
and shall have heen a resident citizen of the state at least two
years next before his election. The duties of all these officers
shall be such as may be prescribed by law, and the secretary of
state shall keep a fair register of and attest all the official acts
of the Governor, and shall, when required, lay the same and all
papers, minutes and vouchers relative thereto before either house
of the General Assembly. The officers named in this seetion
shall enter upon the discharge of their duties the first Monday
in January after their election, and shall hold their offices until
their sucessors are elected and qualified.
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Sec. 93, Ky. Const. Officers Ineligible for Succeeding
Term; Duties; Inferior Officers.—The treasurer, auditor of
public accounts, secretary of state, commissioner of agriculture,
labor and statistics, attorney-general, superintendent of public
instruction, and register of the land office shall be ineligible to
re-election for the succeeding four years after the expiration of
the term for which they shall have been elected. The duties and
responsibilities of these officers shall be preseribed by law, and
all fees collected by any of said officers shall be covered into the
treasury. Inferior state officers, not specifically provided for
in this constitution, may be appointed or elected, in such a
manner as may be prescribed by law, for a term not exceeding
four years, and until their successors are appointed or elected
and qualified.

Sec. 152, Ky. Const. Vacancies in Office; How Filled.—
Except as otherwise provided in this constitution, vacancies
in all elective offices shall be filled by election or appointment,
as follows: If the unexpired term will end at the next succeed-
ing annual election at which either city, town, county, district
or state officers are to be elected, the office shall be filled by
appointment for the remainder of the term. If the unexpired
term will not end at the mnext succeeding annual election at
which either city, town, ecounty, district or state officers are
to be elected, and if three months intervene before said succeed-
ing annual election at which either city, town, county, district
or state officers are to be elected, the office shall be filled by
appointment until said election, and then said vacancy shall be
filled by election for the remainder of the term. If three months
do not intervene between the happenings of said vacancy and
the mnext succeeding election at which city, town, county, dis-
trict or state officers are to be elected, the office shall be filled
. by appointment until the second succeeding annual election at
which city, town, county, distriect or state officers are to be
elected; and then, if any part of the term remains unexpired,
the office shall be filled by election until the regular time for
the election of officers to fill said offices. Vacancies in all offices
for the state at large, or for districts larger than a county, shall
be filled by appointment of the Governor; all other appoint-
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ments shall be made as may be prescribed by law. No person
shall ever be appointed a member of the General Assembly, but
vacancies therein may be filled at a special election, in such
manner as may be provided by law. (See Secs. 1521, 3758, Ky.
Stat.)

NOTE.—Where a vacancy occurs in any office and there is no provision
of law for filling same, such vacancy shall be filled by appointment by
the Governor, subject to the provisions of the Constitution applicable
thereto. See section 8758 of the Kentucky Statutes.

Sec. 59, Ky. Const. Local and Special Legislation; Lim-
itations upon.—The General Assembly shall not pass local or
special acts concerning any of the following subjeets, or for
any of the following purposes, namely: Subsec. 25. Common
Schools.—To provide for the management of common schools.

DECISION.—Local or special legislation applies exclusively to special
or particular places, or special or particular persons, and is distinguished

from the statute intended to be general in its operation and that relating
to classes of persons or subjects. Stone v. Wilson, 102 Ky. 423, 43 S. W.

397.

Sec. 165, Ky. Const. Incompatible Offices; State.—No
person shall, at the same time, be a state officer or a deputy
officer, or member of the General Assembly, and an officer of
any county, city, town or other municipality, or an employee
thereof ; and no person shall, at the same time, fill two municipal
offices, either in the same or different municipalities, except
as may be otherwise provided in this Constitution; but a Notary
Public, or an officer of the militia, shall not be ineligible to
hold any other office mentioned in this section.

See. 237, Ky. Const. Incompatible Offices; Federal.—No
member of Congress, or person holding or exercising an office
of trust or profit under the United States, or any of them, or
under any foreign power, shall be eligible to hold or exercise
any office of trust or profﬁ under this Constitution, or the laws
made in pursuance thereof, |

Sec. 180, Ky. Const. Purpose of Levy to be Stated.—The
General Assembly may authorize the counties, cities or towns to
levy a poll tax not exceeding one dollar and fifty cents per
head. Every act enacted by the General Assembly, and every
ordinance and resolution passed by any county, city, town or
municipal board or local legislative body levying a tax shall
specify distinetly the purpose for which said tax is levied, and no
tax levied and collected for one purpose shall ever be devoted
to another purpose,




Chapter II.

GENERAL PROVISIONS.

Sec. 4363-1, Ky. Stat. Uniform System of Common
Schools.—There shall be maintained throughout the Common-
wealth of Kentucky a uniform system of common schools in ac-
cordance with the Constitution of the Commonwealth and the
school laws. (1934, e. 65, p. 204.)

See. 4363-2, Ky. Stat. Common School Defined; Who May
Attend.—A ‘‘common school’’ shall be interpreted as meaning
an elementary and/or secondary school of the Commonwealth
supported in whole or in part by public taxation. No school
shall be deemed a ‘‘common school’’ as defined in this act or
receive support from public taxation unless such school be taught
by a qualified teacher or teachers for a term of seven or more
months during the school year and at which every child residing
in the district, between the ages of six and eighteen years, has
bhad the privilege of attending, whether contributing towards
defraying the expense or not; providing that nothing herein
shall prevent any person over eighteen years of age from attend-
ing the common schools of the distriet in which he resides, and
that said person shall not be required to contribute towards
defraying the expenses or pay tuition fees; provided further
that a board of education may, in its diseretion, make a reason-
able tuition charge of those persons who have completed a
course of study or curriculum of the highest level in the school
or schools maintained by the board. (1934, e. 65, p. 204.)

DRECISIONS.—Common schools are schools actually taught by teachers
qualified according to law to teach in districts laid out by authority of the
school law and under the control of the trustees elected under those laws.
Collins v. Henderson, 11 Bush 74.

Teaching of higher branches of learning in common school is not a vio-
lation of common school law. Newman v. Thompson, 9 R. 199.

See. 4363-3, Ky. Stat. School Year.—The school year shall
begin on the first day of July and end on the thirtieth day of
June. (1934, c. 65, p. 205.)

Sec. 4363-4, Ky. Stat. Six-Year-Old Child May Enter
School.—Any child who is six years of age or who will become




ik
EEEEERSESIISS I

T e e R e

GENERAL PROVISIONS 15

six years of age on or before September 30 shall have the priv-
ilege of entering the school at the beginning of the session. Any
board of education which operates its sechool or schools on the
semi-annual promotion basis shall, at the opening of the second
session, admit beginning students who will become six years
of age on or before February 28. (1934, c. 65, p."205.)

Sec. 4363-5, Ky. Stat. Pupils May Attend High Schools
Free of Tuition; Promotion and Classification.—Whenever a
pupil in any public elementary school or any approved private
or parochial school shall have completed the preseribed elemen-
tary course of study he shall be entitled to a certificate of such
cempletion signed by the teacher or teachers under whom the
course has heen completed, and said certificate shall entitle the
pupil to admission into any public high school free of tuition
except as hereinafter provided.

Any promotions or credits earned in attendance in any
approved public school shall be valid in any other publie school
to which a pupil may go provided that the superintendent or
principal of a school, as the case may be, shall have the authority
to assign pupils to the class or grade to which the pupil is best
suited; provided further, that such assignment shall not be
made in case a pupil transfers from the school of one distriet to
the school of another district until after the pupil has demon-
strated that he is not suited for the work in the grade or course
to which he has been promoted. (1934, c. 65, p. 205.)

See. 4363-6, Ky. Stat. School Month and School Day De-
fined. —Twenty school days, or days in which teachers sre
actually employed in the schoolroom, shall constitute a school
month in the common schools of the Commonwealth, including
such legal holidays as the State Board of Education may declare
to be observed; but no teacher shall teach on Saturdays except
In cases of emergencies and then only upon authorization of the
State Board of Education. Six hours of actual sechool work shall
constitute a school day; and under no circumstances shall the
daily session, including recesses and intermissions, exceed nine
hours in length. (1934, c. 65, p. 206.)

See. 4363-7, Ky. Stat. Bible to be Read.—The teacher in
charge shall read or cause to be read a portion of the Bible daily
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in every classroom or session room of the common schools of the
Commonwealth in the presence of pupils therein assembled, and
no child shall be required to read the Bible against the wish of
his parents or guardian. The failure of any teacher to conform
to this act shall be cause for revocation of his certificate in the
manner provided by law. (1934, c. 65, p. 206.)

DECISION.—The Bible is not a sectarian book and the reading thereof
without comment does not constitute sectarian instruction. Hackett v.
Brooksville, Trustee, 120 Ky. 608.

Sec. 4363-8, Ky. Stat. White and Colored Not to be
Taught in Same School; Penalty.—1It shall be unlawful for any
person, corporation, or association of persons to maintain or
operate any college, school, or institution where persons of white
and negro races are both received as pupils for instruetion ; and
any person or corporation who shall operate or maintain any
such, college, school, or institution shall be fined one thousand
dollars ($1,000) and any person or corporation who may be
convicted of violating the provisions of this act shall be fined
one hundred dollars ($100) for each day they may operate
such school, college, or institution after such convietion. Any
mstructor who shall teach in any school, college, or institution
where members of said two races are received as pupils for
instruetion shall be guilty of operating and maintaining same
and fined as herein provided.

It shall be unlawful for any white person to attend any
school or institution where negroes are received as pupils or
receive instruction, and it shall be unlawful for any negro
or colored person to attend any school or institution where
white persons are received as pupils or receive instruction. Any
person so offending shall be fined fifty dollars ($50) for each
day he attends such an institution or school; provided, the
provisions of this law shall not apply to any penal institution or
house of reform. (1934, c. 65, p. 206.)

DECISIONS.—So much of this section as prohibits the operation by
any institution of learning of separate and distinct branches for white
and colored persons less than twenty-five miles distant from, each other,
Is unreasonable and void as not being within the police power of the state.
Berea College v. Com., 123 Ky. 209.

Although the Constitution requires the general assembly to maintain
separate schools for white and colored children, it does not require a
separate system of education for each. Prowse v. Board of Education of
Christian County, 134 Ky. 365.
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Sec. 4363-9, Ky. Stat. Pupils to Comply With Rules of
School; Suspension or Expulsion for Non-Compliance.—All
pupils who may be admitted to the common schools shall comply
with the regulations in pursuance of law for the government of
such schools. Willful disobedience or defiance of the authority
of the teachers, habitual profanity or vulgarity, or other gross
violation of propriety or law shall constitute good cause for sus-
pension or expulsion from school. The superintendent, prin-
cipal or head teacher of any school may suspend a pupil for
such misconduct provided that in case of suspension by the
principal or head teacher, such, action shall be reported in
writing immediately to the superintendent. The board of educa-
tion of any school distriet may expel any pupil for misconduct
as defined herein, but such action shall not be taken until after
the parent or guardian or other person having legal custody
or control of the pupil has had an opportunity to have a hear-

ing before the board of education. The decision of the board of
education shall be final. (1934, e. 65, p. 207.)

DECISIONS.—In Cross v. Trustees, 129 Ky. 85, it was held that a
pupil’s conduct in refusing to take part in a dialogue in the annual com-

mencement exercises constituted insubordination and was good cause for
suspension.

Trustees of a graded school district have no right to arbitrarily expel
a pupil from a school which he has attended, nor to arbitrarily refuse him

the privilege of attending the school in the future. Cross v. Trustees,
129 Ky. 35.

Pupil may be expelled for violation of rules of school, and courts will
not interfere with or control action of trustee unless it was arbitrary or
malicious. Board of Education v. Booth, 110 Ky. 807, 62 S. W. 872.

Sec. 4363-10, Ky. Stat. Gift, Donation, or Devise to School
Fund.—The State Board of Education is authorized to accept
any gift, donation, or devise to the schools under its supervision
or control and to provide for the administration of such oift,
donation, or devise. (1934, c. 65, p. 208.)

Sec. 4363-11, Ky. Stat. Sectarian, Infidel, or Immoral
Books Prohibited.—No books or other publications of a sec-
tarian, infidel, or immoral character shall be used or distributed
in any common school of the Commonwealth, nor shall any
textbook or other publication be used which reflects on any
religious denomination, nor shall any sectarian, infidel, or im-
moral doctrine be taught in any school. (1934, c. 65, p. 208.)
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Sec. 4363-12, Ky. Stat. Free Textbooks and Necessary
School Supplies May be Provided by Boards of Education in
Any School District.—The board of education of any school
district shall have the power and the right to furnish textbooks
and other necessary school supplies free of charge to indigent
children in its school distriet or to such other children as it
deems advisable and under such, rules and regulations as it may
adopt. (1934, c. 65, p. 208.)

Sec. 298f-1, Ky. Stat. Deaf Children to be Sent to Special
Schools; Term of Schooling.—That every parent, guardian, or
other person residing in the Commonwealth of Kentucky, hav-
ing the custody, control, care or supervision of any deaf child
between the ages of seven and sixteen years, inclusive, shall
cause said child to attend some publie, private or parochial
school, in this Commonwealth, wherein deaf children are taught,
instructed and educated, for the full term, each year, for at
least nine years. (1918, c. 46, p. 140.)

See. 298f-2, Ky. Stat. Cases Excepted from the Law.—
This act shall not apply in any case where the child is being
taught in its home by an instructor who is competent and qual-
ified to give instruction to the deaf; nor to any child who
through its parents, guardian, or persons having such child in
control, shall produce a certificate from the county board of
health of the residence of the parent, guardian or person having
control of such child, to the effect that the child is not in proper
mental or physical condition to be sent to any such school as
above provided, nor to any deaf child who is successfully pur-
suing the course of study in some reputable public or private
school for the hearing; nor to any child who is regularly en-
rolled as a pupil in a reputable school for the deaf or the hear-
ing outside the Commonwealth of Kentucky. (1918, c. 46,
p. 140.)

See. 298f-3, Ky. Stat. Penalty for Violating this Law.—
Any parent or guardian or person having such child under his
or her control or supervision who fails to comply with the pro-
visions of this act, shall, upon convietion in any court of com-
petent jurisdiction, be fined in any sum not less than ten nor
more than twenty-five dollars for the first offense, and upon a
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conviction of a second or any subsequent offense or offenses, be
fined not less than twenty-five nor more than fifty dollars, and
the costs of the prosecution. (1918, e. 46, p. 141.)

- Sec. 298f-4, Ky. Stat. Penalty for Making False State-
ment as to Age—Any person, proceeded against under this
act for a violation thereof, who, with the intent to evade the
provisions of this law, shall make a false statement concerning
the age of such child, as described above, or the length of time
such child has attended a school for the deaf, shall be deemed
guilty of misdemeanor, and upon conviction thereof shall be
fined in any sum not exceeding fifty dollars, or be imprisoned
in the county jail not to exceed thirty days, or both fined and
imprisoned, in the discretion of the ecourt. (1918, c. 46, p. 141.)

Sec. 298f-5, Ky. Stat. Schools Unable to Care for Child
Excuses Failure.—It shall discharge any person from liability
under this act, if it be satisfactorily shown to the court that at
the time of the proceeding such school or schools in this Com-
monwealth as provide instruction and education for the deaf
is then taxed to its capacity, and that there is no room or means
of taking care of or instructing such child. (1918, c. 46, p. 141.)

Sec. 298f-6, Ky. Stat. Jurisdiction of Prosecution in
County Court; Procedure: County Attorney to Prosecute.—
The county courts of this Commonwealth shall have exclusive
jurisdiction of all cases wherein this act is violated, and the
case shall be prosecuted in the same manner as other cases of
misdemeanor are prosecuted therein, and the county attorney
of the county wherein the prosecution is had, shall attend and
prosecute all violations of this act. (1918, c. 46, p. 142.)

See. 298£-7, Ky. Stat. Evidence Concerning Child’s Age.
—A passport, a duly attested transcript of the certificate of
birth or baptism, or a certified copy, under oath, of a record in
the family Bible, or other religious record showing the date
and place of birth of such child, shall be received as evidence
of age. In case that any of the foregoing records cannot be
produced, then other evidence of the age of the child may be
considered by the court. (1918, c. 46, p. 142.)
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Sec. 298£-8, Ky. Stat. Public Schools for the Deaf to Re-
ceive Such Children; What Children Not to be Received; Care
for Child; Return Transportation.—It shall be the duty of the
trustees, managers, or persons in charge of any public institu-
tion in this Commonwealth, whereat the deaf are received for
instruction and education, to receive into such institution any
deatf child sent to such institution, while in session, unless it
can be shown at the time that such institution is taxed to its
capacity, and there is no room for or means of taking care
of such child, or that the physical condition of the child is such
as to prevent study or to constitute a menace to the health of
the other pupils of the institution ; or that the child is mentally
deficient and incapable of successfully pursuing the prescribed
course of study of such institution; or that the habits and prac-
tices of the child are such as to constitute a detriment to the
welfare of the other pupils of the institution, and when such
child is so received he or she shall be cared for under the pro-
visions of the statute at the time prevailing, regulating such
institutions, and the by-laws preseribed by the trustees or man-
agers for the government of such institutions, and in every case
where such child is hrought to any publie institution to be
entered as a pupil, the price of return transportation to the
home of the child must be deposited with the executive officer
of the said institution or guaranteed to him by some respon-
sible party before the institution is obligated to receive the
child for the institution. (1918, c. 46, p. 142.)

Sec. 1376r-10, Ky. Stat. Act Regulating School Busses.—
All drivers of motor vehicles transporting school children are
hereby required to stop each and every such motor vehicle be-
fore crossing over any steam or electric interurban railroad
main tracks at a grade, stop to be made at not less than ten
(10) feet nor more than thirty (30) feet from the nearest rail-
road over which the highway crosses, except where such erossing
Is guarded, crossing protected by gates or a flag controlled or
cperated by employees of such railroad. After making the stop
herein required, the driver or operator of a motor vehicle shall
carefully look in each direction for approaching cars or trains
and shall not start his vehicle until it is ascertained that no
cars or trains are approaching in either direction. Any person
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violating the provisions of this act shall be deemed guilty of a
misdemeanor and upen conviction thereof shall be punished
by a fine of not less than ten dollars nor more than one hundred
dollars for each, offense. (1930, e. 83, p. 251.)

See. 2054a-13, Ky. Stat. County Health Officer to Inspect
Schools; Confidential Reports to Parents.—The county health
officer shall make frequent trips of inspection to all parts of
the county to determine and remove causes of sickness. He
shall visit the schools of the county and make such inspections
of surroundings, premises or inmates as the county or state
boards of health may determine are necessary to protect the
public from communicable diseases. If in school examinations
of children for defective eyesight, hearing, diseased tonsils and
teeth and adenoids, such conditions be found either by himself
or his assistant, a confidential report in writing shall be made
to the parent or guardian of such child or children, calling
attention to the defect or disease and requesting that such con-
dition be corrected. (1918, e. 65, p. 290.)

See. 1258, Ky. Stat. Injury to Public Building or School-
house.—If any person willfully and unlawfully pull down or
injure a church, courthouse, schoolhouse, or other public build-
ing he shall be fined not less than five nor more than five thou-
sand dollars. (1893, e. 182, p. 756.)

Sec. 3951, Ky, Stat. Trespass or Injury to Public Prop-
erty; Penalty.—Any person for trespass on or injury to any of
the public property of the Commonwealth, or of a county shall
be liable to be indicted and fined, at the discretion of a jury,
in addition to his civil liability. The net proceeds of the fine
for trespass on or injury to the public property of the state
shall be paid into the treasury, and reported by the treasurer
to the next general assembly. The net proceeds of the fine for
a trespass on the public property of a county shall be paid to
The county court in aid of the county levy. (G. S. e. 89,
par. 11.)

See. 3952, Ky. Stat. Trespass or Injury to School or
Church Property; Penalty.—Like remedy, civil and penal,
shall be given to the trustees of any college, seminary, school,
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church, public charity or house of public worship against any
person for any injury to or intrusion on the buildings or
grounds or property attached thereto, as is given for a similar
injury or intrusion on the public property of a county. The
net proceeds of the recovery in any such procedure, civil or
penal, shall be paid over to the trustees entitled thereto. A
civil action for such injuries shall not be impeded by the death,
resignation, or removal of one or more trustees, but the same
shall progress as if he or they were still acting. (G. S., c. 89,
par. 12.)

See. 1277a-4, Ky. Stat. Prohibited in School Buildings
and Grounds.—Every person, who shall smoke or use a ciga-
rette or cigarettes, in any school building or any building or
such parts thereof as may be used for school purposes, or upon
school grounds, while children are assembled there for lawful
purposes, shall be guilly of a misdemeanor, and, upon conviec-
tion, shall be punished for each offense by a fine of not less than
one nor more than five dollars. (1904, c. 29, p. 104.)

Sec. 2253a-1, Ky. Stat. Members Boards of Education
Exempt.—Members of boards of education, now or hereafter
established in any city of this Commonwealth, and members of
county boards of education shall be exempt from service on any
grand or petit jury. (1924, e¢. 39, p. 62.)

See. 2263a-2, Ky. Stat. Teachers, School Officers and Em-
ployees Exempt.—That the executive officers, the superintend-
ents, prineipals, teachers and other employees of boards of edu-
cation of the cities and counties of this Commonwealth shall

be exempt from service on any grand or petit jury while the
common schools are in session. (1924, e. 39, p. 62.)

See. 20891, Ky. Stat. Flag Day.—That the fourteenth day
of June of the year 1930, and the fourteenth day of June of
each year thereafter is hereby designated as ‘‘Flag Day,’’ and
that same shall be so recognized and observed as a law of this
State, as hereinafter provided. (1950, e¢. 178, p. 666.)

Sec. 2089i-1, Ky. Stat. Flag to be Displayed .on Main Ad-
ministration Buildings.—That the Flag of the United States of

e
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America be displayed on the main administration buiidings of
every public institution. (1930, c. 178, p. 666.)

Sec. 2089i-2, Ky. Stat. Flags to be Supplied Schools; to
be Displayed.—That the Flag of the United States of America,
with staff or flagpole, be provided for every schoolhouse, and
that the Flag be displayed during school days, either from the
flagstaff or, in inclement weather, within the school building.
(1930, c. 178, p. 666.)

Sec. 2089i-3, Ky. Stat. Printing or Lettering on Flag Pro-
hibited—That printing or lettering of any kind on the Flag of
the United States of America, be prohibited. (1930, e. 178,
p. 666.)

Sec. 2089i-4, Ky. Stat. Use of Flag for Advertising Pur-
poses Prohibited.—That the use of the Flag of the United

States of America, for advertising purposes in any manner, be
prohibited. (1930, e. 178, p. 666.)

Sec. 2089i-5, Ky. Stat. Placing Word, Figure, Etc,, Dis-
playing, Etc., Penalty; Mutilating, Etc.,, Penalty.—That here-
after any person who, within the Commonwealth of Kentucky,
in any manner, for exhibition or display, shall place or cause
to be placed any word, fizure, mark, picture, design, drawing or
any advertisement of any nature npon any flag, standard, colors
or ensign of the United States of America, or shall expose or
cause to be exposed to public view any such flag, standard,
colors or ensign upon which shall have been printed, painted
or otherwise placed, or to which shall be attached, appended,
affixed or annexed any word, figure, mark, picture design or
drawing, or any advertisement of any nature; or, who, within
the Commonwealth of Kentucky, shall manufacture, sell, ex-
pose for sale or to public view or give away or have in posses-
sion for sale or to be given away or for use for any purpose, any
article or substance being an article of merchandise, or a recep-
tacle for merchandise or article or thing for carrying or trans-
porting merchandise upon which shall have been printed,
painted, attached or otherwise placed a representalion of any
such flag, standard, colors or ensign, to advertise, call attention
to, decorate, mark or distinguish the article or substance on
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which so placed, or who, within the Commonwealth of Ken-
tucky, shall publicly mutilate, deface, defile, or defy, trample
upon or cast contempt, either by word or act, upon any such
flag, standard, colors or ensign, shall be deemed guilty of a
misdemeanor and shall be punished by a fine not exceeding
$100.00 or by imprisonment for not more than thirty days, or
both, in the discretion of the Court. (1930, e. 178, p. 666.)

Sec. 1342a-1, Ky. Stat  Toll for School Children.—That it
shall be unlawful for any person or persons to pass over or
upon any part of any toll bridge or ferry, upon which bridge
or ferry tolls are at such time collected, without paying to the
collector of tolls then stationed at such bridge or ferry at the
time of such passage, in legal tender, such amount of toll as
may be preseribed hy law or regulations for passage over such
bridge or ferry, including vehicular traffic over or upon any
part of such bridge or ferry, provided, that no such toll shall
be charged to children going to or returning from school.
Neither shall such toll be charged for school busses or other
vehicles used exclusively in the transportation of sechool chil-
dren to and from school. (1934, c. 161, p. 738.)

Sec. 1342a-2, Ky. Stat. Parking Vehicles on Toll Bridge.
—That it shall be unlawful for any person or persons to park

any vehicle upon any toll bridge at any time. (1934, c. 161,
p. 738.)

Sec. 1342a-3, Ky. Stat. Penalty.—Any person or persons
found guilty for violation of the provisions of this act shall.be
guilty of a misdemeanor and upon conviction thereof shall be

fined not less than $5.00 nor more than $50.00 for each offense.
(1934, e. 161, p. 738.)




Chapter II1.

SCHOOL FUND.

See. 4370-1, Ky. Stat. What Constitutes the Fund.—The
school fund shall consist of the fund dedicated by the Constitu-
tion and laws of this Commmonwealth for the purpose of sustain-
ing a system of common schools therein: (a) The interest on
the bond, of the Commonwealth for one million three hundred
and twenty-seven thousand dollars ($1,327,000) in aid of com-
mon schools, at the rate of six per cent (6% ) per annum, pay-
able semi-annually on the first day of January and July of
each year. (b) The interest on fifty-two thousand dollars
($92,000) now invested in Fourth Liberty Lioan Bonds drawing
414 per cent interest and payable in 1938; said bonds having
been purchased in accordance with Chapter 6 of the Acts of
the General Assembly of 1920. (e¢) The dividends from what-
ever remains of the original investment of seventy-three thou-
sand and five hundred dollars ($73,500) in the capital stock of
the Bank of Kentucky, other than the income from the Liberty
Bonds mentioned herein under (b). (d) The surplus, three
hnndred and eighty-one thousand nine hundred and eighty-six
dollars and eight cents ($381,286.08), now due the several coun-
ties and remaining a perpetual obligation against the Common-
wealth for the benefif of said respective counties, for which the
Commonwealth shall execute its bond, bearing interest at the
rate of six per cent (6% ) per annum, payable annually on the
first day of July to the counties respectively entitled to the
same, and in the proportion to which they are entitled, to be
used exclusively in aid of common schools. (e) The interest at
SIX per cent (6%) per annum, payable semi-annually on the
first day of January and July, on six hundred and six thousand
six hundred and forty-one dollars and three cents ($606,641.03),
receive from the United States under an act approved March 2,
1891, for which the Commonwealth has executed bond pursuant
to an act approved March 12, 1892. (f) Such part of the ath-
letic fees collected under Section 1290a-13 of the Statutes as is
apportioned to the common school fund annually. (g) Such
part of the annual state taxes apportioned in Section 4019 of
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the Kentucky Statutes for the benefit of the schools, and such
other state taxes as the General Assembly may appropriate in
aid of the common schools. (1934, c. 65, p. 208.)

DECISIONS.—Commonwealth, by Board Revenue Agent v. Louisville
National Bank, 220 ky. 89. School taxes can be classined only as state
taxes, and not as local taxes levied and collected exclusively for particular
terricory, district, or subulvision in which they may be expended.

sSee also City of Louisville v. Commonwealth for School Board, 134 Ky.
488, 121 5. W. 411; City of Louisville v. Board of Education, 154 Ky. 316,
157 S. W, 379; Whitt v. Wilson, 212 Ky. 281, 278 S. W. 609; North Vernon
Lumber Co. v. City of Louisville, 163 Ky. 467, 173 S. W. 1120; Hoskins v.
Ramsey, 197 Ky. 465, 247 S. W. 371.

The common school fund is entitled to share in the income from in-
heritance taxes. Green v. Gilbert, 185 Ky. 817.

The legislature has power to pass laws regulating the manner in which
the common school fund shall be devoted to the purposes for which it was
set apart, but these laws should be general in their application. Auditor
v. Holland, 14 Bush 147.

Unless moneyed capital comes in competition with business of National
Bank by lending money and discounting commercial paper, it may be ex-
empted from taxation.

To come within inhibition of revised statutes, U. S. Sec. 5219 (U. S.
Compiled Statutes Supp. 1925, Section 9784), providing that state tax shall
not be imposed on National Bank at greater rate than is assessed on other
moneyed capital in hands of individuals coming in competition with busi-
ness of National Bank. There must be a real competition with National
Banks and substantial part of capital must be so used. City of Richmond
v. Madison National Bank and Trust Co., 215 Ky. 262.

Sec. 4370-2, Ky. Stat. Common School Fund Shall Not be
Used for Any Other Purpose.—The foregoing shall constitute
the annual resources of the common school fund of Kentucky,
and shall be paid into the treasury and shall not be drawn out
or appropriated except to pay the expenses of the State Depart-
ment of Education of whatever character or kind and in aid of
common schools, as provided in this act. (1934, c. 65, p. 210.)

DECISIONS.—School fund to be used solely for educational purposes.
Crabbe, etc. v. Board of Trustees, 132 Ky. 478.

It was held in Collins v. Henderson, 11 Bush 74, that the school fund
must be used exclusively in aid of common schools, and an act appropriat-
ing a part of the school fund to purchase ‘“Collins’ History of Kentucky’
was unconstitutional.

Sec. 4370-3, Ky. Stat. Fund Used for Payment of Teach-
ers Unless Otherwise Provided.—Except as otherwise expressly
provided in this act, no part of the common school fund or of
the revenue thereof shall be used for any other purpose than
the payment of teachers of the common schools legally qualified
and employed in pursuance herewith.

The net revenue of the cornmon school fund accruing dur-
ing each school year shall constitute the sum to be distributed.
But no fees, discount or checks, or other incidental expenses
shall be paid out of the distributable share of the revenue ap-
portioned to any school district. (1934, c. 65, p. 210.)
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DECISIONS.—The legislature has no power to divide the common school
fund in a particular district, and appropriate a part of this to the payment
of teachers in a private school. Underwood v. Wood, 93 Ky. 177.

The school fund cannot be devoted to payment of teachers salaries
not under control of the officers of common schools., Halbert v. Sparks,
9 Bush 259; Underwood v. Wood, 93 Ky. 177.

Sec. 4370-4, Ky. Stat. Superintendent of Public. Instruc-
tion to Estimate Per Capita; Duty of Auditor of Public
Accounts and Superintendent.—The Superintendent of Public
Instruction shall, on or before the first day of July in each year,
ascertain and estimate for the school year the amount of the
common school fund to which each school district will be en-
titled according to the number of children listed in its census
enumeration. If at the time of making such estimates and ap-
portionment the census of any school district has not been de-
termined, then the census returns made for the school year next
preceding shall become the basis for the apportionment. It
shall be the duty of the Auditor of Public Accounts to furnish
the Superintendent of Public Instruction such data as may
be needed in making such estimate and apportionment. It shall
be the duty of the Superintendent of Public Instruction, as
soon as practical, to file such a copy of said estimate and appor-
tionment with the Auditor of Public Accounts and to inform
the board of education of each school district of the amount to
which the said district shall be entitled. Whatever difference
may exist between the estimated and the actual revenue of the
school fund for any school year shall be taken into account in
making the estimate and apportionment for the succeeding
school year. (1934, c. 65, p. 210.)

See. 4370-5, Ky. Stat. Reports to State Department of
Education at Close of Year.—Tt shall be the duty of the officials
of each educational institution and each school district sup-
ported in whole or in part from taxation in this Commonwealth,
to make a report to the State Board of Bducation at the close
of each scholastic year, showing in detail all funds received from
the Commonwealth of Kentucky, and from all other sources
during such year, and a detailed statement of all expenditures
for the year. (1934, c. 65, p. 211.)

See. 4370-6, Ky. Stat. Distribution by Auditor of Public
Accounts on Warrants of Superintendent of Public Instruc-
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tion; Dates of.—For each school year the Auditor of Public
Accounts, on the sucecessive warrants of the Superintendent of
Public Instruction, shall draw his warrant on the Treasurer for
the amount of the school fund due each distriet, and said checks
or warrants, in case the warrants are stamped interest-bearing,
shall be turned over to the Superintendent of Public Instruction
for distribution to the proper officials of the several school dis-
tricts when such districts have fully complied with the school
laws and rules and regulations of the State Board of Education.
The school fund shall be distributed in the same number of in-
stallments as there are months in the minimum school term
declared by the Superintendent of Public Instruction upon the
approval of the State Board of Education. The first installment
shall be paid on or before September 1 of each year and the
subsequent installments paid on or before the first day of each
succeeding month until all of said installments shall have heen
paid.

If the amount in the treasury on or before the first day of
September or on or before the first day of each succeeding
month upon which apportionments of the fund shall be pay-
able to the several school districts is insufficient to admit of a
full distribution of the apportionment, the Auditor of Public
Accounts shall upon the successive warrants of the Superintend-
ent of Public Instruction issue his warrant, bearing interest at
the rate of five per cent (5% ) per annum for the residue. The
warrant shall be paid, together with the interest thereon, out
of the common school fund. (1934, c. 65, p. 211.)

Sec. 4370-7, Ky. Stat. Length of School Term.—The mini-
mum school term shall not be less than seven months (140 days)
and may by the Superintendent of Public Instruction, upon
approval of the State Board of Education, be extended to
eight, nine, or ten months when the resources of the school
fund or contributions by local taxation or donations shall jus-
tify such extension; provided, however, no such extension ghall
be made if it reduces the salaries of the teachers below the
minimum fixed by law; and provided further, that a board of
education may extend its term beyond the minimum term set
by the Superintendent of Public Instruction. (1934, c. 65, p.
212.)
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Sec. 68b-37, Ky. Stat. Disposition of Moneys Collected
Under This Act.—All moneys collected by the various sheriffs
in this Commonwealth under the provisions of this act shall,
after deducting the amounts paid out for loss, damages, com-
pensation and other expenses necessary for the enforcement of
this act, revert to the school fund of the county. And the same
shall be paid for by the county so furnished out of the live
stock fund. If there are no funds in this fund they shall be
paid for from the general fund of the county and said general
fund shall be reimbursed from the live stock fund when such
fund has collected an amount equal to that advanced from the
general fund. (1930, c. 1, see. 37, p. 19; 1918, e, 112, see. 37,
p. 498.)

Sec. 68b-38, Ky. Stat. Repealed Laws; This Act Not to
Affect Game Laws.—All laws or parts of laws in conflict with
this act are hereby repealed but nothing in this act shall inter-
fere with any law for the protection and preservation of game
or any act or parts of acts relating to mad dogs or dogs affected
with any disease. This act shall become effective upon its pass-
age and approval. (1930, e. 1, see. 38, p. 19.)




Chapter IV.

STATE BOARD OF EDUCATION.

Seec. 4377-1, Ky. Stat. State Board of Education Created.
—There is hereby created a State Board of Education which
shall have under its jurisdiction the management and control
of the common schools; the management and control of public
higher education for negroes; and the management and control
of vocational education and vocational rehabilitation. (1934,
c. 65, p. 213.)

Sec. 4377-2, Ky. Stat. Composition of State Board.—The
State Board of Education shall be composed of the Superintend-
ent of Public Instruction and seven lay members who shall be
appointed by the Governor in the following manner: (a) On
or before June 1, 1934, the Governor shall appoint four laymen
from the state at large to assume office on July 1, 1934; two
of whom shall be appointed for terms of two years, and two for
terms of three years. These four appointed members, together
with the present ex offico board, shall constitute the State Board
of Education until the first Monday in January, 1936. (b) On
the first Monday in January, 1936, the Governor shall appoint
three laymen from the state at large; two of whom shall be
appointed for terms to end July 1, 1938, and one for a term to
end July 1, 1939. Each of these three members shall assume
office upon appointment. (e¢) These three appointed mem-
bers, together with the four previous appointees and the Super-
intendent of Public Instruction, shall constitute the State Board
of Education after the first Monday in January, 1936. (d) All
subsequent appointments to the State Board of Edueation shall
be for four-year terms; except that should any vacancy occur,
the vacaney shall be filled by appointment of a layman, by the
Governor, the person so appointed to hold office only for the
remainder of the period of time that his predecessor in office
would have held, had no vacaney occurred. (1934, c. 65, p. 213.)

Seec. 4377-3, Ky. Stat. Superintendent of Public Instruc-
tion a Member of the State Board.—The Superintendent of

T —————
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Public Instruction shall be a member, and ex officio chairman,

~ of the State Board of Education. (1934, c. 65, p. 214.)

See. 4377-4, Ky. Stat. Title of Board.—The board thus
constituted shall be a body politic and eorporate by the name and
style of the Kentucky State Board of Education. (1934, e.
65, p. 214.)

Seec. 4377-5, Ky. Stat. Qualifications of Board Members.
—The qualifications for members of the State Board of Educa-
tion shall be the same as those set out hereinafter for school
board members except that members of the State Board of Edu-
cation shall be at least 30 years of age. In the appointment of
members of the State Board of Education the Governor is to be
influenced only by consideration of merit and fitness for the
position, and appointments shall be made without reference to
place of residence in any part of the Commonwealth, occupa-
tion, party affiliation, or similar considerations; except, that no
member at the time of his appointment or during the term of
his service shall be engaged as a professional educator. (1934,
¢. 65, p. 214.)

Sec. 4377-6, Ky. Stat. Oath of Office—Before entering
upon the discharge of his duties each member of the State Board
of Education, after his appointment, shall take and subscribe to
the constitutional oath. (1934, c. 65, p. 214.)

See. 4377-7, Ky. Stat. Organization of Board.—The Su-
perintendent of Public Instruction shall within ten days after
the appointment of the State Board of Education call a meet-
ing of the board. At this meeting the board shall organize and
adopt rules and regulations governing its action and policy. The
board shall also elect a secretary who shall be an employee in
the State Department, of Education. The secretary shall have
charge of the board’s correspondence and shall keep a record of
its proceedings. (1934, c. 65, p. 215.)

Sec. 4377-8, Ky. Stat. Quorum; Special Meetings; Loca-
tion of Office; Traveling Expenses; Treasurer.—A majority of
the board shall constitute a quorum for the transaction of busi-
ness. The board shall meet every three months and at such
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other times as it may by resolution determine., Special meet-
ings of the board may be called by the chairman. Upon written
request of three members the chairman shall call a special meet-
ing of the board. Notice of each meeting shall be given by the
chairman through the secretary by registered mail to each mem-
ber of the board at least ten days prior to the time of any meet-
ing unless notice of the meeting is waived, in writing, by all
members of the board. The offices of the State Board of Edu-
cation shall be at the seat of government and shall be provided
by the state. The members of the said Board of Education shall
serve without pay. They shall receive their actual and neces-
sary traveling expenses while on official business. The State
Treasurer shall be the treasurer of the State Board of Educa-
tion. (1934, c. 65, p. 215.)

See. 4377-9, Ky. Stat. The Scope of the Jurisdiction of
the Board; Transfer of Powers.—The State Board of Educa-
tion shall suecceed to and is hereby vested with all the duties,
rights, powers, purposes, responsibilities, and jurisdiction of the
present Kentucky State Board of Education ; the Board of Trus-
tees of Kentucky State Industrial College for Colored Persons,
at Frankfort, Kentucky; the Board of Trustees of West Ken-
tucky Industrial College for colored persons at Paducah, Ken-
tucky ; and the State Board for Vocational Education. (1934, c.
65, p. 215.)

Sec. 4377-10, Ky. Stat. Possession of Records and Prop-
erty.—The State Board of Eductaion shall have custody and
control in the name of the Commonwealth of all records, books,
papers, offices, equipment, supplies, moneys, funds, appropria-
tions, lands and other property, real or personal, now or here-
after held for the benefit of the bodies, offices, and officers whose
duties, powers, purposes, responsibilities, and jurisdiction are
transferred to and vested in the State Board of Education.
(1934, c. 65, p. 216.)

Sec. 4377-11, Ky. Stat. Boards Abolished.—The following
named hodies are and each of them is hereby abolished :

(a) The Board of Trustees of Kentucky State Industrial
College for Colored Persons, at Frankfort, Kentucky.

e
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(b) The Board of Trustees of West Kentucky Industrial
College for Colored Persons, at Paducah, Kentucky.

(¢) The State Board for Vocational Education.

The officers and employees of the institutions or agencies
represented by the three abolished boards who are in office when
this act becomes effective shall continue to serve for the remain-
der of their respective terms of contracts of employment unless
sooner removed for cause. (1934, c. 65, p. 216.)

Sec. 4377-12, Ky. Stat. Powers and Duties.—Subject to
and in conformity with the Constitution and the laws of the
Commonwealth, the State Board of Education shall have the
management and control of the common schools of Kentucky,
public higher education for negroes, and public vocational edu-
cation and vocational rehabilitation.

The State Board of Education is hereby authorized from
time to time, on the recommendation and with the advice of its
executive officer, the Superintendent of Public Instruction, to
preseribe, print, publish, and distribute at public expense such
rules, regulations, courses of study, curriculums, bulletins, pro-
grams, outlines, reports, and placards as it may deem to be nec-
essary for the efficient management, control, and operation of
the schools under its jurisdiction, provided that all rules and
regulations of the State Board of Education shall have been
published before they shall be deemed in full force and effect.
(1934, c. 65, p. 216.)

Sec. 4377-13, Ky. Stat. Enforcement of Provisions.—For
the purpose of enforcing the provisions of this act the State
Board of Education is hereby given the authority to and shall
remove from office for immorality, misconduct in office, incompe-
teney, or willful neglect of duty, any school board members
under its jurisdietion whether elected by popular vote, appoint-
ed under the provisions of this act, or by any special school law.
A copy of the charges preferred against such officer shall be
furnished him, and he shall be given an opportunity to be heard
in person or by counsel upon not less than ten days’ notice.
Vacancies in office caused by such removal shall be filled in the
manner provided by law. (1934, e. 65, p. 217.)




Chapter V.
SUPERINTENDENT OF PUBLIC INSTRUCTION.

Sec. 4384-1, Ky. Stat. Election Qualifications; Term;
Oath.—A superintendent of public instruction shall, in accord
with Section 91 of the Constitution, be elected by the qualified
voters of the state at the same time the Governor is elected, for
a term of four years. He shall be at least thirty years of age
at the time of his election, and shall have been a resident citizen
of the Commonwealth at least two years next before his election.
He shall qualify by taking the constitutional oath required of
all state officers and shall enter upon the discharge of his duties
the first Monday in January after his election, and shall hold
office until his suceessor is elected and qualified, but may not
succeed himself. (1934, c. 65, p. 217.)

Sec. 4384-2, Ky. Stat. Bond.—For the faithful perform-
ance of his duties he shall give bond for at least twenty-five
thousand dollars ($25,000), which shall be executed by some
surety company authorized to do business in the Common-
wealth, and the bond shall be paid for out of the common school
fund. Said bond shall be filed with the Secretary of State.
(1934, c. 65, p. 218.)

Sec. 4384-3, Ky. Stat. Salary.—The salary of the Super-
intendent of Public Instruction shall be four thousand dollars
($4,000) per year. (1934, c. 65, p. 218.)

Sec. 4384-4, Ky. Stat. Location of Office—The Super-
intendent of Public Instruction shall keep his office at the seat
of government in such public buildings as may be provided and
shall devote his entire time to the duties of his office. (1934, c.
65, p. 218.) :

Sec. 4384-5, Ky. Stat. Duties of the Superintendent of
Public Instruction.—The Superintendent of Public Instruction
shall be ex officio chairman and the executive officer of the State
Board of Education in its administration of all public education
placed under its management and control. Tt shall be the duty
of the Superintendent of Public Instruction to execute under
the direction of the State Board of Education, the educational
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policies which have been decided upon by the board and to
direct, under such general rules and regulations as the board
may adopt, the work of all persons engaged in the administra-
tion of the common schools; public higher education for negroes;
and public vocational education and vocational rehabilitation.
(1934, c. 65, p. 218.)

Sec. 4384-6, Ky. Stat. Shall Recommend Divisions of De-
partment of Education.—The Superintendent of Public In-
struction shall recommend for approval by the State Board of
Education the establishment of such divisions of the State De-
partment of Education as he deems necessary for the successful
administration and supervision of the common schools and other
educational agencies placed under the management and control
of the board, provided that in addition to an Assistant Superin-
tendent of Public Instruction who is authorized to act in the
absence of the Superintendent of Publie Instruction, the divi-
sions now maintained in the State Department of Education
shall be maintained until the first Monday in January, 1936;
thereafter in addition to an Assistant Superintendent of Public
Instruction, who is authorized to act in the absence of the Su-
perintendent of Public Instruction, the following divisions shall
be included in the organization of the State Department of HEd-
ucation, along with such other divisions as may be established as
provided in this section: finance and inspecting; attendance;
supervision ; teacher training and certification ; public relations;
research and statistics; vocational education; vocational reha-
bilitation and special education; school buildings and grounds;
and negro education; and the Superintendent of Public Instrue-
tion may group the established divisions under such bureaus as
he deems wise. (1934, c. 65, p. 219.)

Sec. 4384.7, Ky. Stat. Appointment of Assistants; Em-
ployees.—The Superintendent of Public Instruction shall be
responsible for the administration of the State Department of
Education, and shall have general supervision of all the assist-
ants, agents, and employees in the department. He shall ap-
point and set the salary of all division heads, assistants, agents,
and employees of the State Department of Education, and he
may dismiss for cause all such appointees; provided that the ap-
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pointment and dismissal of all division heads and other pro-
fessional staff members shall be upon the approval of the State
Board of Education. In the case of the dismissal of such ap-
pointees, they shall be entitled to ten days’ written notice and
a hearing before the board. (1934, c. 65, p. 219.)

Sec. 4384-8, Ky. Stat. Bonds of Heads of Divisions and
Assistants.—Heads of divisions and assistants in the Depart-
ment of Education may be required by the State Board of Edu-
cation to make such bond as it may deem sufficient to faithfully
and diligently perform, under the direction of the Superintend-
ent of Public Instruction, such duties as may be assigned to
them. Such bond shall be filed in the office of the Superintend-
ent of Public Instruction and shall be paid for out of the comk
mon school fund. (1934, c. 65, p. 220.)

See. 4384-9, Ky. Stat. Traveling Expense—The Superin-
tendent of Public Instruction and his assistants shall be reim-
bursed for all actual and necessary traveling expenses, and dis-
bursements incurred or made by them in the performance of
their official duties, and no part of such reimbursement shall be

included in or accounted as a part of their salaries. (1934,
¢. 65, p. 220.)

Sec. 4384-10, Ky. Stat. Superintendent of Public Instruc-
tion to Attend Educational Conferences.—The Superintendent
of Public Instruction may in his discretion attend educational
associations, conventions and conferences whether within or
without the state for the purpose of keeping informed upon and
familiar with progressive eduecational policies and practices,
that the schools of the state may be more efficiently served.
When thus engaged, his traveling expenses shall be paid in the
same manner and from the same funds as the usual traveling
expenses are paid; provided, that the total traveling expenses
of the Superintendent of Public Instruction shall not exceed in

the aggregate fifteen hundred dollars ($1,500) in any one year.
(1934, c. 65, p. 220.)

Sec. 4384-11, Ky. Stat. Shall Explain Law.—The Super-
intendent of Public Instruction shall explain the true intent
and meaning of the school laws and of the published rules and
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regulations of the State Board of Education, and in so doing he
shall freely consult with the Attorney General. (1934, c. 65,
p. 221.)

Sec. 4384-12, Ky. Stat. Shall Decide Controversies.—The
Superintendent of Public Instruction shall decide without ex-
pense to the parties concerned all controversies and disputes in-
volving the proper administration of the public schools, but in
all such matters he shall freely consult the Attorney General.
He shall have authority to administer oaths, and to examine
under oath, in any part of the Commonwealth, witnesses in any
matter pertaining to the public schools, and to cause the testi-
mony to be reduced to writing. Any person who, after -having
been sworn or affirmed to tell the truth, shall willfully give
false testimony, shall be guilty of fase swearing and punished
for perjury. (1934, c. 65, p. 221.) |

Sec. 4384-13, Ky. Stat. Removal of Board Members, Su-
perintendents, Principals, Teachers, and Other Public School
Officials.—The Superintendent of Public Instruction shall rec-
ommend for removal by the State Board of Education any
sehool board member within the system of public education
under the management and control of the State Board of Educa-
tion, who in his opinion is guilty of immorality, misconduct in
office, incompetency, or willful neglect of duty. In all cases the
charges shall be in writing. The Superintendent of Public In-
struction shall recommend, to the proper school authorities, the
removal of any superintendent of schools, principal, teacher, or
other public school officer, who in his opiﬁion is guilty of im:-
morality, misconduect in office, incompetency, or willful neglect
of duty. In all such cases the charges shall be filed in ertmg
(1934, e. 65, p. 221.)

Sec. 4384-14, Ky. Stat. Shall Receive and Examine Re-
ports.—The Superintendent of Public Instruction shall receive
and examine all reports required by law or by the State Board
of Education and, in person or through his assistants, shall ex-
amine the expenditures, business methods, and accounts of all
boards of education and all institutions placed under the man-
agement and control of the State Board -of Education, and
advise on the same. (1934, c. 65, p. 222.)'
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Sec. 4384-15, Ky. Stat. May Issue Processes to Compel
Attendance of Witnesses; Penalties.—The Superintendent of
Public Instruction shall at all times have access to the papers,
books, and records of any and all teachers, trustees, superintend-
ents, or other public school officials, and shall have power to
issue processes and to compel attendance of witnesses before him
and to administer oaths to and compel witnesses to testify in any
of the investigations he is authorized to make, and upon the
failure of any witness to attend or testify without legal excuse,
he shall be deemed guilty of a misdemeanor, and upon convie-
tion, fined not to exceed twenty-five dollars ($25.00) for each
offense. He shall have power to clothe his assistant with full
power of attorney to act for him in the supervision, inspection,
and administration of the schools over which he has supervisory
and administrative control. When he or his assistants shall find
any mismanagement, misconduect, violation of law or wrongful
or improper use of any school distriet fund or state school fund
or neglect in the performance of duty on the part of any official,
he shall report any and all such violations of the school laws
whenever discovered to the State Board of Education, whose
duty it shall be, through the Superintendent of Public Instrue-
tion or one of his assistants, to call in the assistants of the
county attorney or the Commonwealth’s attorney in the county
or district where such violation occurs to assist in the indict-
ment, prosecution, and conviction of the accused, and it shall
be the duty of the county attorney or the Commonwealth’s at-
torney, when called, to assist the State Board of Education and
the Superintendent of Public Instruction in such cages. If in-
dictment, prosecution, and conviction are not warrantable, the
Superintendent shall report such neglect or misconduet to the
State Board of Education, which shall have power to rectify
and regulate all such matters. (1934, e. 65, p. 222.)

DECISION.—Combs v. State Board of Education, et al., 249 Ky. 320.
Since the Superintendent of Public Instruction sent representatives and
made investigation as required by statutes, and thereafter made no charges
and required no hearing by State Board of Education, and since people have

relief sought through the courts, State Board of Education is not required
to take further action. (May 23, 1933.)

Sec. 4384-16, Ky. Stat. May Call Conferences of School
Officials.—The Superintendent of Public Instruction, in order
to carry out the educational policies of the State Board of Edu-
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cation, may call and conduct conferences of boards of education,
superintendents, supervisors, principals, teachers, attendance
officers, and other regular, public school employees, on matters
relating to the condition, need, and improvement of the schools.
Personal traveling expenses incurred by those attending con-
ferences, called by the Superintendent of Public Instruction,
shall be a legitimate public expense and may be paid by boards
of education. (1934, c. 65, p. 223.)

Sec. 4384-17, Ky. Stat. Biennial School Budget.—The
Superintendent of Public Instruction shall prepare, or cause
to be prepared, and submit for approval by the State Board of
Eduecation the biennial state school budget. (1934, e. 65, p. 224.)

Sec. 4384-18, Ky. Stat. Shall Prepare School Laws for
Publication by the State Board of Education.—The Superin-
tendent of Public Instruction shall prepare for publication bien-
nially, by the State Board of Education, the complete school
laws of the Commonwealth, including abstracts of decisions of
the appellate court, and opinions and interpretations of the At-
torney General and the Superintendent of Public Instruction.
(1934, c. 65, p. 224.)

See. 4384-19, Ky. Stat. Publication of the Regulations of
the State Board of Education.—The Superintendent of Public
Instruction shall prepare for publication by the State Board of
Education the rules, regulations, minimum standards for schools,
and educational policies or programs adopted by the board for
the operation, regulation and government of the schools placed
under its supervision. (1934, c. 65, p. 224.)

Sec. 4384-20, Ky. Stat. Report of Condition of Schools.—
The Superintendent of Public Instruction shall biennially pre-
bare the report of the State Board of Education to be submitted
to the Governor of the Commonwealth and to the General As-
sembly.

The report shall set out the number attending the publie
schools; the amount of state funds apportioned, and the source
from which derived ; the amount raised by county school and in-
dependent school district taxes, or from other sources of revenue -
for school purposes, and the amount expended for salaries of
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teachers, for the erection of sehool buildings, and for incidental
and other expenses in the operation of the public schools under
his supervision, together with such other facts, statistics, and
information as may be deemed of interest to be known, includ-
ing recommendations for the improvement of the schools. He

~ shall cause to be printed by the contractor for public printing,

one copy for each school district and one for each superintendent
of schools in the state, seven hundred and fifty copies for| the
use of the members of the General Assembly and for exchange
with superintendents of other states, and five hundred copies for
distribution by the Superintendent according to his discretion.
(1934, c. 65, p. 224.)

Sec. 4384-21, Ky. Stat Classification of Schools.—The
Superintendent of Public Instruction shall prepare, or cause to
be prepared, and submit for approval and adoption by the State
Board of Education rules and regulations for grading, classify-
ing, and accrediting of all common schools, and for determining
the scope of instruction that may be offered in the different
classes of schools, and the minimum requirements for gradua-
tion from the courses offered. (1934, c. 65, p. 225.)

Sec. 4384-22, Ky. Stat. School Census Taking and Keep-
ing.—The Superintendent of Public Instruction shall prepare,
or cause to be prepared, and submit for approval and adoption
by the State Board of Education rules and regulations for
taking and keeping a school census; also the forms and blanks
to be used in taking and keeping the census, and in compiling
the required reports thereon. The Superintendent of Publiec In-
struction is hereby authorized, if in his judgment the whole or
any part of such census has not been accurately reported, to take
a special census in any school district of the Commonwealth.
(1934, c. 65, p. 225.)

Sec. 4384-23, Ky. Stat. Approval of School Building
Plans.—The Superintendent of Public Instruction shall be
furnished a copy of all plans and specifications for new publie
sehool buildings contemplated by boards of education and for
all additions to or alterations of old buildings. It shall be his
duty to examine or cause to be examined all such plans and
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specifications and to approve or disapprove the same in accord-
ance with the rules and regulations of the State Board of Edu-
cation. No board of education may award a contract for the
erection of a building or contract for an addition to, or altera-
tion of, an old building until the plan for the same has been ap-
proved by the Superintendent of Public Instruction. (1934,
¢.. 65, p. 225.)

Sec. 4384-24, Ky. Stat. Regulation of Sanitary Conditions.
—The Superintendent of Public Instruction shall prepare, or
cause to be prepared, and submit for approval and adoption by
the State Board of Education regulations for the sanitary and
protective construction of public school buildings, toilets, phys-
ical equipment of school grounds, school buildings and class-
rooms, regulations governing medical inspection, physical edu-
cation, physical recreation, and such other rules and regula-
tons as he may deem necessary or advisable for the protection
of the physical welfare and safety of the public school chil-
dren of the Commonwealth. (1934, c. 65, p. 226.)

Sec. 4384-25, Ky. Stat. Transportation of Children.—The
Superintendent of Public Instruction shall prepare, or cause to
be prepared, and submit for approval and adoption by the State
Board of Education rules and regulations concerning the trans-
portation of ehildren to and from school. (1934, c. 65, p. 226.)

Sec. 4384-26, Ky. Stat. Minimum Courses of Study; Min-
imum Equipment.—The Superintendent of Public Instruction
shall prepare, or cause to be prepared, and submit for approval
and adoption and publication by the State Board of Education
minimum courses of study for the different grades and kinds
of common schools of the Commonwealth, and regu_lations
governing educational equipment of school buildings and class-
rooms. (1934, c. 65, p. 226.)

Sec. 438427, Ky. Stat. Private and Parochial Schools.—
The Superintendent of Public Instruction shall prepare, or
cause to be prepared, and submit for adoption and approval by
the State Board of Education, rules and regulations for approv-
ing private and parochial schools of elementary or high school
grade and commercial schools. (1934, c. 65, p. 227.)
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Sec. 4384-28, Ky. Stat. Holidays and Absences.—The Su-
perintendent of Public Instruction shall prepare, or eause to be
prepared, and submit for approval and adoption by the State
Board of Education rules and regulations fixing the holidays
on which the schools may be closed and special days to be ob-
served and the pay of teachers during absence because of sick-
ness or quarantine, or when the schools are closed by quarantine.

(1934, c. 65, p. 227.)

Sec. 4384-29, Ky. Stat. School Budgets; Salary Schedules.
—The Superintendent of Public Instruction shall prepare, or
cause to be prepared, and submit for approval and adoption by
the State Board of Education rules and regulations governing
the preparation of budgets and salary schedules for the several
school districts under the management and control of the State
Board of Education. (1934, c. 65, p. 227.)

Sec. 4384-30, Ky. Stat. Uniform Record Forms.—The
Superintendent of Public Instruction shall prepare, or cause
to be prepared, and submit for approval and adoption by the
State Board of Education, a uniform series of forms and blanks,
eductional and financial, including forms of contracts, for use
in the several school distriets in the Commonwealth, and it shall
be his duty to see that all financial and educational accounts are
accurately and neatly kept and that all reports are made accord-
ing to the forms adopted by the State Board of Education. (1934,
c. 65, p. 227.)

Sec. 4384-31, Ky. Stat. Prepare Lists of Schools, Bul-
letins, Courses of Study, Placards, Etc.—The Superintendent
of Public Instruction shall prepare, or cause to be prepared,
annually, and submit for approval and publication by the State
Board of Education a list of all public and private high schools
or other secondary schools in the Commonwealth showing the
classification of each. He shall also prepare, or cause to be pre-
pared, and submit for approval and publication by the State
Board of Education such bulletins, programs, outlines of courses,
placards, and /or courses of study as he may deem to be useful
in the promotion of the interests of the public schools; higher
education for negroes; vocational education and vocational
rehabilitation, (1934, c. 65, p. 227.)
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Sec. 4384-32, Ky. Stat. Shall Perform all Duties Imposed
by Board.—The Superintendent of Public Instruction shall
perform such other duties as are imposed upon him by law,
or assigned to him from time to time by the State Board of
Education. (1934, e. 65, p. 228.)

Sec. 4384-33, Ky. Stat. Retirement from Office.—Upon
retiring from office the Superintendent of Public Instruction
shall deliver to his successor all books, papers, and effects be-
longing to the office, and on failure to do so he shall be fined in
a sum not less than one hundred dollars ($100) nor more than
five bundred dollars ($500) to be recovered by indictment in the
Franklin Circuit Court. (1934, c. 65, p. 228.)




Chapter VI.

SCHOOL DISTRICTS.
ORGANIZATION.

Sec. 4399-1, Ky. Stat. School Districts.—All school dis-
tricts in operation when this act goes into effect shall continue
to operate except as otherwise provided by law. (1934, e. 65,
p. 228.)

DECISION.—Where graded common school districts have been estab-
lished and in operation for a long time, public policy is against declaring
original organization fatally defective unléss there is some insuperable ob-
stacle present. Elkhorn Coal Co. v. Wright, et al., 230 Ky. 33.

Sec. 4399-2, Ky. Stat. County School Districts.—Each
county in this Commonwealth shall constitute one county school
district; provided that in any county in which there are one or
more independent school districts, the county schocl district
shall be composed of the remainder of the county outside of the
boundaries of such independent school distriet or districts. Iiach
county school distriet shall provide by the establishment of
schools ¢r by eontract with another distiict at least an appreved
twelve-grade school service for the pupils in its distriet. (1934,
e. 65, p. 228.)

DECISION.—Court held, ‘“That the northern boundary of. the city of
Covmgton under the descriptions found in the controlling instruments bear-
ing upon that gquestion is the Ohio River, and that there is nothing con-
tained in such descriptions limiting such boundary to low water mark on
the south shore of that stream, that in such case the law construes the
boundary as extending to the center or thread of the stream, and which
rule applies to a mumcnpal boundary on such streams the same as to
boundaries of a riparian owner on a water course.’”’” City of Covington v.
State Tax Commission, 231 Ky. 606.

Sec. 4399-3, Ky. Stat. Independent School Districts.—All
school districts embracing cities of the first five classes together
with the territory within their limits, including any territory
which has heretofore been added for school purposes outside of
the limits of such cities or districts, and any territory which may
be included by any future change in the limits of such ecities,
end all independent graded common school districts having a
schocl census enumeration of two hundred fifty (250) or more
white children shall hereafter be known and designated as inde-
pendent school districts; provided that no such district, other
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than cities of the first, second, third, fourth, and fifth classes,
operating as independent districts at the time this act becomes
effective, shall continue to operate when its school census enu-
meration of white children falls below two hundred fifty (250)
pupils unless it appears to the State Board of Education that
the district ecan maintain a more efficient program of school
service by operating as an independent district. The State
Board of Education may permit an independent graded common
sehool district existing at the time of the passage of this act
with a census enumeration of white children below two hundred
and fifty (250) to operate as a temporary independent school
distriet for four-year periods beginning with July 1, 1934, if it
appears to the State Board of Education that such district ean
maintain a more efficient program of school service by operating
as a temporary independent district, and the decision of the
State Board of Hducation shall be final; provided, at the end
of each four-year period the State Board of Education may
permit such independent district to operate for an additional
four-year period on the condition that such inspection as the
State Board of Education may make shows that it is operating
a school in accordance with the school law and the standards,
rules and regulations set up by the State Board of Education.
The State Board of Education may by order make any tempo-
rary independent school district a part of the county district
whenever the same is not complying with the school law and
the standards, rules, and regulations of the State Board of Edu-
cation, and after it has been given a reasonable time, to be fixed
by the State Board of Education, within which to so comply.
The first application of such district to operate as a temporary
independent district shall be filed with the State Board of Edu-
cation not later than July 1, 1934. Each subsequent application
of such independent district to operate as a temporary inde-
pendent district for an additional four-year period shall be
filed with the State Board of Education not later than May 1
of the last year of the four-year period. Hach independent
school district shall establish and maintain at least an approved
twelve-grade school service for the white children residing in its
district and shall provide by establishment or by contract with
another district for at least an approved twelve-grade program
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of school service for its colored children, except in an inde-
pendent district embracing a city of the fifth or sixth class. For
such districts the county board of education shall provide edu-
cational facilities for the colored children. (1934, c. 65, p. 229.)

DECISIONS.—Dean, et al. v. Board of Iducation of Harrodsburg,
Board of Education of Harrodsburg v. Shirley, et al., 247 Ky. b0d. Statute
respecting extension of boundaries of graded common school district held in-
applicable to graded school district in fourth class city.

Statute providing that cities of fourth class including any territory there-
tofore added for school purposes outside of limits of city, should constitute
school district, referred only to territory legally added to district.

County superintendent could not extend boundaries of graded school
district in fourth class cities by describing district as containing territory
contiguous to city. (February 3, 1933.)

Court held, ‘“That the northern boundary of the city of Covington under
the descriptions found in the controlling instruments bearing upon that ques-
tion is the Ohio River, and that there is nothing contained in such descrip-
tions limiting such boundary to low water mark on the south shore of that
stream, that in such case the law construes the boundary as extending to
the center or thread of the stream, and which rule applies to a municipal
boundary on such streams the same as to boundaries of a riparian owner on
a watercourse.’”’ City of Covington v. State Tax Commission, 231 Ky. 606,

‘Where a fourth class city district, which voted bonds with which to
build a schoolhouse, was abolished, and a graded school district succeeded
it, the board of trustees of the graded school district have authority to sell
these bonds and expend the proceeds for building a schoolhouse, especiaily
where boundaries of the new school district are the same as the boundaries
of the abolished district. Nelson v. Board of Kducation of the City of
Williamsburg, et al., 215 Ky. 40.

See. 4399-4, Ky. Stat. Merger of School Districts.—
Boards of education of any two or more contiguous school
distriets may by their concurrent action merge their districts
into one school district. In case of a merger, the members of the
boards of education of districts thus consolidated may serve out
the terms for which they were elected and qualified.

In case of any merger of school districts, the resulting dis-
trict shall take over all the assets and legal liabilities of the
distriets joining in the merger; provided that tax levies author-
ized for the payment of interest and the retirement of bonds
or the provision for sinking funds for such, purposes shall con-
tinue to be levied and collected over the same area by or for the
new board in accordance with the laws under which the levies
were originally made until all bonded obligations of the old dis-
trict or districts shall have been retired. (1934, e. 65, p. 231.)

DECISIONS.—Gibson, et al. v. Wilson, et al., 240 Ky. 524, Exercise
of discretion of graded and county boards of education in merging districts
cannot be interfered with by courts unless arbitrary or absurd. Sec.
4475a-1, Ky. Statutes, not abused. (October 16, 1931.)

Owsley County Board of Education, et al. v. Owsley County Fiscal
Court, et al., 2561 Ky. 164. Statute under which two school districts were
combined, and which was before governing authorities when they agreed
upon consolidation, became part of agreement as though written therein.

Graded school district’s obligation to pay for its bonds held not released
by absorption of it by county school district, obligation of county district
becoming primary, while that of graded school district becoming secondary.
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Bonded indebtedness of graded school district, which was absorbed by
county school district under statute providing that county board should
assume all liabilities, must be paid, though other educational activities may
have to be curtailed. (November 3, 1933.) :

Wilson, et al. v. Wilson, Sheriff, et al., 244 Ky. 112. Tax levied by
graded school board of trustees before graded school district was placed
under control of county board of education was assets of graded school dis-
trict to be collected and used by county board of education. (May 20, 193Z.)

Where a- fourth class eity district, which voted bonds with which to
build a schoolhouse, was abolished, and a graded school district succeeded
it, the board of trustees of the graded school district have authority to sell
these bonds and expend the proceeds for building a schoolhouse, especially
where boundaries of the new school district are the same as the boundaries
of the abolished district. Nelson v. Board of Education of the City of
Williamsburg, et al., 215 Ky. 40.

Sec. 4399-5, Ky. Stat. Title to School Property in Trans-
ferred Territory.—The title to school property in the territory
transferred from one school district to another shall remain
vested in the board of education of the district from which the
territory was transferred.

In case of the sale of such property the board of education
to which the property belongs may allow a credit on the sale
price of the property in proportion to the ratio which the school
population of the transferred territory is to the total school
population of the district from which the territory was trans-
ferred before the transfer was made.

A board of education owning and operating a school plant
in another district at the time of the passage of this act may
continue to own and operate such plant, and a county board
of education may establish and maintain a school in an inde-
pendent school district; and any independent school distriet
may purchase school sites and establish and maintain schools
outside the school or corporate limits of the independent district,
but such independent districts containing cities of the first or
seeond class shall not purchase school sites or establish or main-
tain schools outside the county in which such independent district
is located. (1934, e. 65, p. 231.)

DRECISIONS.—County Board of Education for Jefferson County, et al.
v. Mill Creek Methodist Church, South, et al., 242 Ky. 14‘7. The church
authorities stood by without manifesting objection to erection of a school
building by county board of education. The erection of building was amply
sufficient to put the church on notice of the claim of right of county board
of education. The equities of the case do not authorize a restoration of that
part to joint occupancy. f ;

Permissive occupancy is of negligible value. He who is silent when he
should speak will not be heard when he would speak. (January 26, 1932.)

Green v. Elliott County Board of Education, 244 Ky. 500. Both parties
to contract to exchange land must sign agreement because contract must
be mutually binding. If only one party signs, the agreement is not binding
on the other, and therefore not binding on either. (June 14, 1932.)

Breathitt County Board of Education v. Black, 214 Ky. 284. On reverter
of site granted for school purposes by reason of its abandonment, grantor
is not entitled to school furniture and apparatus in school thereon.
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Cunningham v. Shelby County Board of BEducation, 202 Ky. ‘763. After
the selection of a site the court will not disturb the county board’s selection
simply because it is not in the exact center of the district.

Williams v. McKenzie, 203 Ky. 376, 262 S. W. 598. School lands may
be leased for the production of oil.

Duncan v. Webster County Board of Education, 205 Ky. 86. An attempt
to vest reversionary right in land conveyed for school purposes out of a
large tract, in whomsoever happened to own the original tract at the
time the property should cease to be used for school purposes creates a
perpetuity and is invalid under section 2360, relating to suspension of the
powers of alienation.

Binder v. County Board of Education of Jefferson County, 224 Ky. 143.
School lot does not revert when ceased to be used for school purposes. :

School trustees held to have obtained fee simple title to land acquired
under condemnation proceedings. Where full and complete consideration
is paid for land condemned by school trustees for school purposes, right
of reverter does not arise except from clearest and most explicit langauge.

Court held facts involved in this case were same as Waller v. George-
town Board of Education, 209 Ky. 726, except it involved the county board
of education instead of the city, but this difference does not call for any
distinction between the cases. The plan of erecting building by holding
company held legal. Bridges v. Scott Co. Bd. Ed., 235 Ky. 141.

Deed providing that when land conveyed was not used for school pur-
poses it was to revert back to the grantors, their heirs and assigns, held
?{Ot tz%suspend their absolute power of alienation. Bowling v. Grace, 219

y. g

Webster County Board of Hducation v. Gentry, 233 Ky. 35. Where
deed provided that land should revert to grantor or his heirs on failure to
use it*for school purposes, school district forfeited title by abandoning prop-
erty for school purposes, notwithstanding Kentucky Statutes, section 4437,
T\_vnvi]fling that title to land for site of schoolhouse should be acquired in fee
simple.

Lincoln County Board of Education v. Board of Trustees of Stanford
Graded Common School District, 225 Ky. 21. Property in Stanford, Ken-
tucky, which formerly belonged to Stanford College, part of which prop-
erty had been given by the Commonwealth by act of 1798, held not to
belong to the Lincoln County Court because of Kentucky Statutes, section
323, but to the property of the county board of education, so that such
hoard could nass good title. The Tincoln County Board of Education shonld
use the fund realized from the sale of the property formerly owned be-
longing to Stanford College in the erection or maintenance of a high school
in Stanford.

Gadberrv v. County Board of Education of Russell County, et al., 209
Ky. 114. The provisions in this statute in respect to. the time of appeal
grotm the selection of a school site by a county board of education is man-

atory.

The authority to select schoolhouse sites rests solely in the county
board of education; its actions’in that respect will not be disturbed by
the courts unless it is made to appear that the board has. in the selection
of the site, abused sound discretion. Vincent, et al. v. Edmonson County
Board of Education, 169 Ky. 34, 183 S. W. 232,

- Aft_er the county board of education has selected a site, it may rescind
its action and select a different site. Ridder v, County Board of Educa-
tion of Edmonson County, 150 Ky. 847.

. The selection of the scéhool site by a county board will not be disturbed
simply because it is not in the exact center of the district. Cunningham
v. Shelby County Board of Hducation, 202 Ky. 762.

Jesse Whitworth v. Breckinridge Co. Bd. of Education, et al., 225
Ky. 222; concerning holding company.

Nelson v. Board of HEducation of the City of Williamsburg, et al., 215
Ky. 40. Where a fourth class city district, which voted bonds with which
to build a schoolhouse, was abolished, and a graded school district suec-
ceeded it, the board of trustees of the graded school district have author-
ity to sell these bonds and expend the proceeds for building a schoolhouse.
especially where boundaries of the new school district are the same as
the boundaries of the abolished district.

Sec. 4399-6, Ky. Stat. Subdistricts of County School Dis-
tricts.—The existing boundary lines of subdistricts of county
school distriets shall not be affected by this act except that any
county board of education shall have the authority to change
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the boundaries of school subdistricts of the county school sys-
tem and, when necessary, to establish new subdistricts, or to
unite subdistricts or parts of subdistricts, or to discontinue sub-
distriets, or to transfer a child or children to other subdistricts,
except that no subdistrict shall exist which has less than fifty
white census pupils residing therein; provided that the State
Board of Education, upon application of a county hoard of edu-
cation, may authorize the maintenance of emergency subdistricts
from year to year which do not have fifty white census pupils
residing therein; and provided further that, except upon ap-
proval of the State Board of Education, the boundary of any
independent school district which may become a part of a
county school distriet as the result of this act shall not be re-
duced nor shall such district be abandoned as a subdistrict; and
provided further that the boundary of any subdistriet having a
bonded indebtedness cannot be extended except upon a favor-
able vote of two-thirds of the legal voters in the territory pro-
posed to be added to the subdistrict, and that all subdistrict tax
levies which have been authorized may continue to be collected
for the benefit of the subdistrict for which they were levied
until the expiration of time for which the levy was made ; and
provided further that any subdistrict tax may be removed by
the vote of the people in the same manner in which it was
authorized. The boundary of any subdistrict which levies a
tax for purposes other than for bonds may be changed by the
county board of education upon the request of a majority of
the voters within the territory proposed to be added to the
subdistrict which levies the tax. (1934, c. 65, p. 232.)

DECISIONS.—Whalen, et al. v. County Board of Education of Harrison
County, 239 Ky. 341. Court cannot interfere with county board's exercise
of discretion in consolidating subdistrict unless abused. Whether con-
fgéildation is necessary rested within county bhoard’'s discretion. (May 29,

)

Audas, et al. v. Logan County Board of Education, 246 Ky. 534. Qounty
board of education may consolidate schools in two ways: (1) Action of
county board, (2) vote of the people.

‘Whether consolidation is necessary rests within sound discretion of
county board.

County board of education, after suit was commenced, could amend
original order consolidating subdistricts by making it more definite. (De-
cember 16, 1932.)

Whether transfer of pupils from subdistrict to public school of another
subdistrict is ‘‘desirable” is mailter for determination by county board of
education. Brown, et al. v. Bailey, et al., 238 Ky. 287.

The county board of education is authorized to create a consolidated
school district out of parts of subdistricts, as well as out of entire sub-
districts. Holton, etc. v. Board, etc., 176 Ky. 578.
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Sec. 4399-7, Ky. Stat. Subdistrict Trustee; Qualifications.
—Each subdistrict of each county school district in this Com-
monwealth shall eleet one subdistriet trustee who, when duly
elected and qualified, shall serve for a term of four years from
the third Saturday in July next succeeding his election and until
his sueccessor is duly elected or appointed and qualified, unless
sooner removed for cause. Hach candidate for the office of
subdistriet trustee shall be at least twenty-five (25) years of
age and shall have resided in the subdistrict at least six (6) ;
months prior to the date of election. (1934, c. 65, p. 233.)

DECISION.—A person is not authorized to vote in the common school
district in which he has resided for sixty days before the election, unless
he has resided in the county for at least six months preceding the elec-
tion, and in the state one year preceding the election. Penny v. Mec-
Roberts, 163 Ky. 313, 173 S. W. 786.

Sec. 4399-8, Ky. Stat. Filing Petition; Election by Secret
Ballot; Ballots; Procedure.—Each candidate for the office of
subdistriet trustee shall make known his intention of becoming
a candidate for such office by filing, in writing, a notification
to the superintendent of schools of his county district, not less
than fifteen (15) days, nor more than sixty (60) days prior
to the date of election. :

Elections for subdistrict trustees shall be by secret ballot
and each legal voter of the subdistrict shall be eligible to vote
in the election of subdistrict trustee, provided each has resided
in the subdistrict for at least sixty (60) days prior to the date
of the election. /

Separate printed ballots shall be furnished by the board
of education of each county school district in sufficient numbers
for such election, provided the county board of education shall
arrange for at least ten (10) per cent more ballots than the
estimated number of legal voters in any subdistrict. The name
of each qualified candidate for subdistrict trustee shall be print-
ed on the ballots of this subdistrict. Such names shall be print-
ed in the order in which the written notifications were filed
with the county superintendent. As many blank spaces shall
be left on each ballot as there are candidates in each subdistriet.
There shall also be blank spaces provided for the signatures of
the judge and the clerk and no ballot shall be considered valid
unless it bears the name of either the judge or the clerk of
the election.
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On the second Saturday of July, 1934, between the hours of
eight (8) A. M. and four (4) P. M., and every four (4) years
thereafter, subdistrict trustee elections shall be held. Such elec-
tions shall be held at such place or places in the subdistrict as
the board of education of the county shall direct. The election
of subdistriet trustee shall be conducted by at least three qualified
voters of the subdistrict who shall be appointed by the county
board of education. Ome of the election officers shall serve as
judge, one as sheriff, and one as elerk. In its discretion the
county board of education may appoint more than one clerk to
serve at such elections. Election officers shall serve without pay,
but one officer of each subdistriet, or other person or persons
designated by the county board of education, shall be entitled to
actual expenses incurred in delivering ballots and ballot boxes
to the designated voting place or places and returning same to
the office of the board of education. The county board of edu-
cation shall provide ballot boxes with locks and shall make
other necessary arrangements for conducting the election. The
expenses of all subdistrict trustee elections shall be paid out of
the county school fund. The county hoard of education shall
provide for the safe-keeping of the ballots and ballot boxes. The
counting shall start not later than ten o’clock of the next week
day following the election and shall proceed by subdistricts until
the county is completed. Any candidate in the subdistrict trustee
election shall have the privilege of being present in person or
by a representative during the counting of the ballots in his sub-
district. As soon as the counting is finished in any subdistrict
the tabulators shall announce, at the door of the counting room,
the results for that subdistrict and shall certify the results to
the county board of education, whereupon the: county board of
education shall issue a certificate of election to the candidate
recelving the greatest number of votes.

Each subdistrict trustee elected under the provisions of this
act shall serve with the trustees of his subdistrict and each of
said subdistriet trustees shall share alike the duties and powers
conferred upon subdistriet trustees by the provisions of this act,
but no subdistriet trustee shall be elected or appointed after the
effective date of this act except as provided in this act. Any
subdistrict trustee who is not an actual resident of the sub-
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district for a period of sixty (60) days shall forfeit his office.
Such vacancy shall be filled as provided by law. (1934, c. 65,
p. 233.)

DECISIONS.—Coleman v. Goff, et al., 239 Ky. 479. The legality of
votes cast or rejected must be determined by contest. (Sec. 1596a-12, Ky.
Stat.)

Officers not required to certify votes cast including challenged votes
as to which officer disagreed. (Sec. 4426a-1, Ky. Stat.) (June 8, 1931.)

Watts v. Glover, et al., 239 Ky. 562. (Clark Circuit Court.) Board
of education, as canvassing board in election of school trustees, need not
investigate and adjudicate legality of voters, but need only add votes cast
and issue certificate to successful candidate.

Statutory election contest proceedings is exclusive remedy for de-
termining validity of votes or purging registration or poll book of alleged
illegal votes. (June 12, 1931.)

Davis v. Watkins, et al., 241 Ky. 261. In proceedings to require county
board to permit subdistrict trustee to qualify, no facts were given to show
election was held as required by law; only conclusions were stated.

Court held it is the duty of the court to declare conclusions; duty of
parties to state facts from which legal conclusions may be drawn; county
board within its rights to refuse to recognize subdistrict trustee. (November
27, 1931.)

Matney v. Elswick, 242 Ky. 183. Facts surrounding voter’s absence
from district, not what he says about temporary absence control right to
vote. Establishing a home elsewhere not for performing particular service
or particular job for another nor engaging in business or obtaining employ-
ment for an indefinite period does not constitute temporary absence. (Jan-
uary 26, 1932.)

Thompson v. Emmert, 242 Ky. 415. Completion of temporary task or
duties and time fixed for return held sufficiently definite to make absence
for temporary purpose. Facts surrounding the absence will determine
right to vote. (January 26, 1932.)

Wesley v. Holt, Supt. Pulaski County Common Schools, et al., 243
Ky. 638. County board of education held without power to reject votes re-
ported by election officers in election of subdistrict trustee.

County board of education may by mandamus be compelled to issue
certificate of election to successful subdistrict trustee on basis of votes
actually cast and reported by election officers. (May 3, 1932.)

Commonwealth v. Fain, 248 Ky. 383. Indictment charging defendant
unlawfully and forcibly broke up, prevented, and attempted to prevent
named persons from holding school election held insufficient to charge offense
of forcibly attempting to prevent holding of election for subdistrict trus-
tee. (March 24, 1933.)

Moneyham v. Morris, et al., 248 Ky. 124, In case of Maude Money-
ham, who was elected one of three subdistrict trustees, but who failed to
qualify until three months had elapsed and county board declared her office
vacant and appointed a trustee. Neither Court of Appeals nor any mem-
ber thereof in vacation, may entertain motion to change final order relating
to permanent injunction, pending appeal, unless motion was timely entered
before trial court and acted on by it. (Civil Code of Practice, Sec. T47.)
Motion to 'dissolve permanent injunction granted by circuit court, pending
appeal, cannot be considered by Court of Appeals, where no transcript of
record has been filed with Clerk of Court of Appeals, as statute requires.
(March 9, 1933.)

Noble v. Bowman, 249 Ky. 343. Bribing voters in trustees election
voided election.

When a voter is challenged, he must make proper affidavit.

‘Where trustee who received the majority of votes voided election, his
oppongélt) who did not receive majority could not be declared elected. (May
23, 1933.

Morgan v. Adams, et al., 250 Ky. 441. Contestant could not sue to oust
elected school trustees where contestant was not entitled to office because
he did not receive plurality of votes cast.

One receiving less than plurality of votes cannot be declared elected,
though candidate who receives plurality is ineligible.

2 gggéz.)MZGb-l, Ky. Stat.; Civil Code of Practice, Secs. 483-485.) (Sept.
¥ ;

Bates, et al. v. Dixon, et al., 250 Ky. 470. Hvidence in school election
contest sustained finding that voter owning no property in election subdis-
trict, and alleged to be only temporarily absent from district, was not
legal voter. { :

Evidence sustained finding that three specified voters did not live in
election subdistrict and hence were not legal voters in school election,
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Hvidence in school election contest failed to establish that voter not
permanently present within district had made his home with his uncle living
within election subdistrict so as to become legal voter,

4 3Contesta.nt declared receiving highest number of votes cast, (Octissy
933). A

Contest of election for school trustee must be filed within ten days
after final action of Board of Canvassers under Kentucky Statutes, section
1596a-12, which under present law is county board of education. Harris
v. Caudill, 222 Ky. 162.

Sec. 4399-9, Ky. Stat. Nominating Teachers.— The subdis-
trict trustee shall nominate a competent and qualified teacher
or teachers for each teaching position in his subdistrict, pro-
vided that no subdistrict trustee shall nominate any person re-
lated to such subdistrict trustee as father, mother, brother, sister,
husband, wife, son, daughter, nephew, niece, aunt, uncle, son-
in-law, daughter-in-law, or first cousin for any teaching position
in his subdistrict and the board of education of the county school
distriet shall elect such person or persons to such teaching po-
sition or positions exeept that the board of education of the
county school distriet may rejeet the nomination or nominations
for cause provided all rejections shall be stated in writing. In
the event of the rejection of the person or persons nominated,
the subdistrict trustee or trustees shall nominate another person
for the position or positions and the board of education may re-
Ject such nomination or nominations for cause, provided that
the nomination for teachers shall be made in writing on or be-
fore the first day of April next preceding the beginning of the
school year, and such nomination shall not be made before the
first day of February.

After a written recommendation has been filed with the
county board of education, the subdistrict trustee shall not have
authority to withdraw such recommendation except for legal
cause or by permission of the county board of education; pro-
vided further that in case the subdistrict trustee withdraws his
recommendation for cause or by permission of the county board
of education, he shall make another recommendation on or be-
fore the subsequent regular meeting of the county board of
education; and provided further that if the subdistrict trustee
does not, recommend a teacher within the time set out in the law,
the county board of education has authority to elect a teacher
upon the recommendation of the county superintendent. (1934,
¢. 65, p. 235.)
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DECISIONS.—Cartee v. Lewis County Board of Education, et al., 242
Ky. 748. Because teacher had recommendation of the subdistrict trustee
for a position in which he could recommend, the board of education had the
burden.

Subdistrict trustee could not nullify his written recommendation of
teacher by orally telling board it could dispose of application of person
recommended as it saw fit. :

Subdistrict trustee can withdraw written recommendation of teacher
only in writing or by appearing before board in meeting. (February 9,
1932.)

Rynerson v. Mercer County Board of Education, et al., 244 Ky. 292.
Only principals and teachers nominated by county superintendent can be
elected for high schools by county board of education. (Secs. 4399a-7,
4399a-11, 4526b-3.) (May 27, 1932.)

Logan County Board of Education, et al. v. Funk, 245 Ky. 701 (p. [23%
Advance Sheets). When board elected second recommendee as teacher,
status of parties became fixed, and board could not subsequently without
legal cause, pass new resolution to make it appear that trustee had with-
drawn first recommendation.

Subdistrict trustee’s filing recommendation of teacher with board held
not withdrawal of prior recommendation of another, in view of rule that
trustee having once recommended teacher in writing, could not withdraw
that except by writing filed with the board or by statement before board
in session and its recordation in minutes of board. (November 4, 1932.)

Trosper, et al. v. Woodford County Board of Education, et al., 248
Ky. 780. County board of education, having reduced two-teacher to one-
teacher school, must select qualified teacher recommended by subdistrict
trustees. (Sec, 4399a-7, Ky. Statutes, Acts 1932, c. 79.) (April 28, 1933.)

Conley v. Carty, Supérintendent of Schools, et al., 261 Ky. 375. County
superintendent recommends all teachers in schools where high schools are
located. (November 21, 1933.)

County board given discretion to appoint or reject persons recommended
by subdistrict trustees in view of provisions permitting county superin-
tendent to include other recommendations and county board’s authority
to remove teachers for incompetency or unfitness. Foreman v. Board of
HEducation of Christian County, 219 Ky. 573.

Where subdistrict trustee, after notice, failed to recommend teacher
for colored school in his subdistrict, board of education may, after rea-
sonable time, hire teacher on recommendation by any of its members not-
withstanding acts of 1924, chapter 52, section 3. Christian County Board
of HEducation v. Gee, 217, Ky. 561,

Abrams v. Jackson County Board of Education, 230 Ky. 151. Under
contract for employment of school teacher for seven months, it was duty of
school board to furnish house in which to teach and in absence of stipula-
tion in contract for cessation of teacher’s salary during such period. Failure
of board to furnish a suitable house in which to teach constituted a breach
of contract. School teacher held not entitled to recover for breach of em-
ployment contract to teach school for seven months on destruction of
school building by fire, in absence of evidence showing that she attempted
to find similar employment in locality.

Lovelace v. Steinbeck, 225 Ky. 669. County board must elect teacher,
if she is qualified when election takes place. She must take responsibility
of being gqualified when school begins.

Subdistrict trustee having recommended teacher who possessed neces-
sary qualifications, it was duty of county bhoard of education to elect her,
as against one whose application did not bear indorsement of subdistrict
trustee.

Rice v. Gilliam, 226 Ky. 613. County board of education under man-
datory duty to elect teacher nominated by subdistrict trustee where he wag
qualified at time of meeting at which selection of teachers was to be made,
though he had no teacher’s certificate at time he was nominated.

Sec. 4399a-10a, Ky. Stat. Appointment of County School
Superintendents in Counties having Cities of the First or Sec-
ond Class.—The county board of education of each county
containing cities of the first or second class shall appoint, on the
first Monday in January, 1933, a county superintendent of
schools for a term of not more than four years next succeeding
his appointment, and he shall hold office until his successor has

N

SRR
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been appointed and qualified. No person thus appointed shall
be eligible to the office who does not hold a proper certificate in
scholarship, administration and supervision, as provided by
law, provided that all county superintendents of schools in
counties containing cities of the first or second class holding
office at the time that this act shall take effect shall continue to
serve to the end of the term for which they were originally ap-
pointed and until their successors are appointed and qualified,
unless removed as provided by this aet, and he shall be eligible

for reappointment.

The county superintendent of schools shall devote his en-
tire time to the public school business and shall receive such
compensation as the county board of education shall direct, to
be paid from the county school funds in monthly installments,
provided that no county superintendent of schools appointed
to office under the provisions of this section shall be paid a salary

of less than twelve hundred dollars ($1,200.00) per year. In

case of vacancy due to any cause the county hoard of education
shall fill the vacaney and the appointment shall be for the un-
expired term, and until his successor shall have been appointed

and qualified,

The county superintendent of schools as executive officer
of the county board of education, shall see that the laws re-
lating to the schools, the by-laws, rules and regulations of the
State Board of Education and regulations and policies of the
county board of education are carried into effect.

The county superintendent of schools shall recommend for
condemnation school buildings which are unsanitary and unfit
for use. He shall recommend the repairs, the purchase of
grounds, school sites and grounds, the sale of the same, and shall
cause to be prepared all plans and specifications for remodeling
of old buildings, provided that the plans and specifications for
any and all buildings to be erected in said county shall be sub-
mitted to the State Superintendent of Public Instruction or

his agent for approval.

The county superinterident shall approve in writing all
contracts, of any kind, entered into by the county board of
education, and no contract entered into by the county board
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of education without the written approval of the county super-
intendent of schools shall be valid.

The county superintendent of schools shall be the repre-
sentative of the State Superintendent of Public Instruction in
all examinations for teachers’ certificates, conducted within the
county, and shall perform such duties connected therewith as
may be required by law. (1932, ¢. 71, p. 362.)

NOTE.—This section not specifically repealed by c. 65, Acts 1934
see Sec. 4399-34, Ky. Stat., for appointment of superintendent.—Ed.

See. 4399-10, Ky. Stat. Vacancies; How Filled.—In the
event of a vacancy in the office of subdistrict trustee, regardless
cf the cause, the board of education of the county school district
shall, on the recommendation of the superintendent of schools,
at its next regular meeting, appoint a qualified person to fill
such a vacancy. The subdistrict trustee so appointed shall serve
until the next regular time for the election of subdistrict trus-
tees. Any person removed from the office of subdistrict trustee
for cause shall be deemed ineligible for appointment by the
school board of the county district to fill any vacancy in the
office of subdistrict trustee prior to the date of the next regular
election of such trustees. The subdistriet trustee shall be eligible
to succeed himself. (1934, c. 65, p. 236.)

DECISIONS.—Logan County Board of Education v. Fowler, 241 Ky. 166.
County board of education without authority to fill a teaching position
while a vacancy in the trusteeship exists.

County board must elect teacher recommended by subdistrict trustee
who moved out of subdistrict or fill the vacancy existing in the trusteeship
and give him a chance to recommend the teacher. (November 20, 1931.)

Ellis, et al. v. Van Horn, 246 Ky. 188 (p. 206, Advance Sheets). County
board of education’s attempt to select successor of school district trustee,

who withdrew resignation before it was acted on, held void. (October 7,
1932.)

Bell County Board of Education, et al. v. Collett, 249 Ky. 841. County

board not authorized to remove subdistrict trustees for refusal to draw lots
for length of term of office.

Trustees should meet in office of county superintendent to draw lo.s.
(June 20, 1933.)

See. 4399-11, Ky. Stat. Trustees in Office at the Time
this Act Becomes Effective.—Rach subdistrict trustee in office
when this act becomes effective and each such trustee that may
be elected under the provisions of this act, shall have the power
and it shall be his duty, to exercise general control over the
school property of the subdistrict under the general supervision
of the county board of education. Each shall advise freely with
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the superintendent of the school of the county districts on all
matters pertaining to the general welfare of the school or
sehools in his subdistriet. (1934, ¢. 65, p. 237.)

Sec. 4399-12, Ky. Stat. Special Tax Levies in Subdistricts.
—The board of education of any county school district shall
have the power to lay off a proposed subdistrict boundary within
the county school district and submit to the voters within that
boundary or to the voters of any existing subdistriet, or pro-
posed subdistrict within the county school district, the proposi-
tion of the levy annually, or for a specified number of years
of a tax upon the taxable property in such proposed subdistrict,
or existing subdistriet, for local school purposes, which may in-
clude transportation of all pupils who do not live within reason-
able walking distance of school; provided that the rate of taxa-
tion shall not exceed seventy-five cents (75¢) annually on each
one hundred dollars of taxable property within the proposed
subdistrict, or the existing subdistrict, as valued in the assess-
ment for local school purposes next preceding the levy of the
tax.

On written petition of forty (40) per cent of the voters
of any proposed subdistrict asking that a subdistrict tax be
levied, it shall be the duty of the county board of education
within fifteen days from the time the petition is filed to make
an order which shall be recorded in the minutes of the board
for holding an election to determine the will of the voters on the
proposition.

Such proposition for taxation may be submitted to the
voters of the proposed area or to any existing subdistrict by the
board of education at an election called for that purpose; pro-
vided that not less than fifteen days’ notice be given of said
election by written or printed posters signed by the chairman
and secretary of the county board, stating the purpose of the
election, the area affected, and the date, place or places, and
hours of said election, posted at not less than two public places
in each subdistrict concerned, and by one insertion of the notice
In a newspaper, if there be one published in the county. The
county board of education shall appoint at least three legal
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voters of the proposed subdistrict, or existing subdistrict, to |

serve as election officers in said election and to certify the returns
of the same to the county board of education. The decision of
two of the three officers shall be final in determining any ques-
tions which arise during the holding of said election.

In case a majority of the votes cast are in favor of the
proposition, the tax shall be levied annually as provided in this
section for the period of years specified in said proposition by
the fiscal court of the county in accordance with the requisition
by the county board of education, and shall be included by the
county clerk in the regular tax bills rendered for county pur-
poses. Said tax shall be collected by the tax collector legally
authorized to collect taxes for the district and settled for with
the county board of education as in the case of county school
taxes and at the same rate of commission for collection.

If in a proposed subdistrict a majority of the votes cast
are in favor of the tax proposition, the proposed area shall there-
after be a subdistrict; but if a majority of the votes east in such
proposed boundary are against the proposition, the subdistrict
status and boundary will be unchanged by the election.

All such taxes shall be for the use and benefit of the school
or schools of such subdistriets. (1934, e. 65, p. 237.)

DECISIONS.—County Board of Education of Meade County v. Bunger,
et al., 240 Ky. 15656, 1. All legal voters of common school district entitled
to vote.

2. All property of school district subject to the tax.

3. If order consolidating school is defective, it may be completed or
amended at a subsequent meeting. (June 9, 1931.)

Knox County Board of Education v. Fultz, et al., 241 Ky. 265. Con-
solidation means at least some concentration of pupils. Board of education
unauthorized to provide for transportation of pupils in consolidated districts
out of county funds without submitting the question to vote of the people.

County board must maintain colored schools out of county school fund.
(November 27, 1931.) !

Where board of education established a consolidated school district,
and, after tax therefor had been voted, added part of another subdistrict
and district as a whole voted a new tax in lieu of former one, held tax
g;{voted was valid. Hope v. Shelby County Board of Education, 213 Ky.

,Consolidated school district election held not invalid because posters
giving notice were small and the type thereon inconspicuous.

Notice of election for tax levy in consolidated school district need not
state the amount of money to be raised. That is required by section 4458
and not by section 4426-2. TLayson, et al. v. Nicholas Co. Bd. of Educa.,
et al., 236 Ky. T0.

Same as Layson, et al. v. Nicholas Co. Bd. of HEduca., et al., 235
Ky. 170, except court held unnecessary for election notice to describe the
subdistrict boundary by metes and bounds. Harney, et al. v. Nicholas Co.
Bd. of Educa., et al., 235 Ky. 59.

In a proper case, duty of county board of education to use tax for
transportation of pupils of consolidated school for which tax was voted may

be enforced by mandamus. Byrne v. Caldwell, Superintendent of Schools,
227 Ky. 59,
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Where there has been a full, free and fair school election and the voters
understand the question to be voted on and have ample notice of the time
and place, when and where the election is to be held, there is little reason
for disturbing the election on mere technical grounds. Travelstead v. Ray,
Sheriff, ete., 169 Ky. 706.

The board of education has authority to submit to the voters in a con-
solidated district the question whether they will vote a tax to provide a
schoolhouse alone without submitting to them the question of transporting
pupils or maintaining the school. When the schoolhouse has been provided
é?f tax cannot be longer collected. Gibson v. Anderson, Sheriff, 170 Ky.

Sec. 4399-13, Ky. Stat. Bonds of Subdistricts and Subdis-
trict Levies for Other Purposes.—The board of education of
any county school district may at any time submit to the voters
of any one of its subdistricts or of any group of its subdistricts
the question of whether or not said board shall issue and sell
bonds of such proposed subdistrict or group of subdistricts in
any amount not exceeding the limit provided by Section 158 of
the Constitution of this Commonwealth for the purpose of buy-
ing a site or sites, or building or equipping a school building or
buildings for such subdistrict or subdistricts, and of whether
or not the hoard shall levy annually a school tax on each one
hundred dollars of taxable property within the district, as valued
in the assessment for local school purposes next preceding the
levy of the tax, to provide a sinking fund for the payment of
the interest on bonds annually and the Yiquidation of bonds at
their maturity or to provide for the annual interest and retire-
ment of bonds if other than sinking fund bonds are issued, and
the tax aceruing from said levy as is made for the payment of
interest and sinking fund purposes shall be by the said board
of education at once irrevocably set aside and used for this pur-
pose and not otherwise. The election for this purpose shall be
called and conducted in accordance with the provisions of the
section providing for special tax levies in subdistricts; and the
tax, if approved by two-thirds of the votes cast, shall be col-
lected and settled for as therein provided. The election for
this purpose may, in the discretion of the county board of edu-
cation, be called at the same time and place as that provided
for in the section providing for special tax levies and conducted
by the same election officers. (1934, c. 65, p. 239.)

DECISIONS.—Hlection for voting bonded indebtedness to determine
Sxeooting D6 o the $100 et ot Tnyaiid bocaass part of fand raised was
to constitute sinking fund for extinguishment of bonds, and in payment of

interest and remainder was to be used for maintenance of school, as against
contention that tax for maintenance under laws 1926, chapter 82, section
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2 (Kentucky Statutes, Supplement 1928, section 4426-2), required only ma-
jority of votes while bond issue require two-thirds majority under section
3 (Kentucky Statutes, 1928, section 4426-3), since when bond issue is con-
templated, election must be held under section 3, and in such election it is
unnecessary that two purposes of levy be voted for separately. Hoagland
v. Henry County Board of Education, et al., 230 Ky. 75.

‘Where there has been a full, free and fair school election and the voters
understand the question to be voted on and have ample notice of the time
and place, when and where the election is to be held, there is little reason
for disturbing the election on mere technical grounds. Travelstead v. Ray,
Sheriff, etc., 169 Ky. 706,

See. 4399-14, Ky. Stat.. Boundaries of District and Sub-
districts to be Kept by Board.—The board of education of each
school distriet shall cause a complete and accurate deseription
of the boundary of the district and all subdistricts of the dis-
trict, in the case of county districts, to be made not later than
July 1, 1936, and recorded in the office of the board and all
changes made thereafter shall be so recorded. Said record of
boundaries shall be accessible to any teacher, attendance officer,
or other employee of the board, and to the officers of the State
Department of Education upon request. (1934, c. 65, p. 240.)

DECISIONS.—Dean, et al. v. Board of Education of Harrodsburg,
Board of Education of Harrodsburg v. Shirley, et al., 247 Ky. 553. Statute
respecting extension of boundaries of graded common school district held
inapplicable to graded school district in fourth class city.

Statute providing that cities of fourth class including any territory there-
tofore added for school purposes outside of limits of city, should constitute
school district, referred only to territory legally added to district.

County superintendent could not extend boundaries of graded school
district in fourth class cities by describing district as containing territory
contiguous to city. (February 3, 1933.)

Court held, ‘“That the northern boundary of the city of Covington under
the descriptions found in the controlling instruments bearing upon that
question is the Ohio River, and that there is nothing contained in such
descriptions limiting such boundary to low water mark on the south shore
of that stream, that in such case the law construes the boundary as ex-
tending to the center or thread of the stream, and which rule applies to a
municipal boundary on such streams the same as to boundaries of a riparian

owner on a. water course.” City of Covington v. State Tax Commission,
231 Ky. 606.

Sec. 4399-15, Ky. Stat. Subdistricts in Parts of Two Coun-

 ties.—With the concurrence of the county boards of education,

the county superintendents of two or more adjoining counties,
where the division line intersects a neighborhood whose con-
venience requires it, may lay off a subdistrict composed of parts
of these counties. The selection and payment of teachers and
control of such subdistricts shall be lodged in the county board
of the county in which the school building is located, but the
county board of the other contracting county or counties shall
pay such proportion of the total expense of conducting said
school as may be mutually satisfactory and stated in a written
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contract, which contract shall also state definitely the boundaries
of such subdistrict. Said contract shall be spread upon the
minutes of each board. Duplicate copies signed by the chair-
man and secretary of each board of education shall be filed in
the office of the county clerk of each of the contracting counties.
The school census of such a subdistrict shall list the children
according to the counties of their residence and shall show the
total number of school age in the entire subdistriet and the total
number in the subdistrict residing in each of the respective
counties. Copies of the census shall be filed with the superin-
tendent of each district represented.

In case an independent district is reverted to the county
and is composed of parts of two counties, the school shall be
operated as provided by law for subdistricts in parts of two
counties and the board of education in the county in which the
building is located shall have control of the school, and the
boards of education of the counties concerned shall pay for
operation of the school such amount of the total cost as the num-
ber of census pupil children in each distriet is to the whole
number in the school census. In case the reverted independent
district has bonded indebtedness, the tax for bond purposes
shall be levied by the fiscal courts of the respective counties,
collected by the tax collectors of the respective counties, and
turned over to the treasurer of the hoard of education of the
county in which the building is located for purposes of retire-
ment of the bonds. (1934, e. 65, p. 240.)

See. 4399-16, Ky. Stat. Superintendent Shall Furnish
District Boundaries.—It shall be the duty of the superintend-
ent of schools in each distriet in which any franchise paying
corporation operates to furnish on or before the first day of
July in each year to such corporation the boundary of his school
distriet in which is located any property belonging to such
corporation. A copy of the report shall be filed with the
county clerk of the county in which the distriet is situated.

SCHOOL BOARDS AND SCHOOL EMPLOYEES.

Sec. 4399-17, Ky. Stat. School Districts Under Control of
Board of Education.—Each school distriet in this Common-
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wealth is hereby placed under the management and control of
a board of education consisting of five members to he nominat-
ed and elected as hereinafter provided and shall be known as the
‘““Board of Education of , Kentucky.’’ (The
name of the district to be inserted in the blank space.) (1934,
c. 65, p. 242.)

Sec. 4399-18, Ky. Stat. Board of Education Body Cor-
porate—Hach board of education shall be a body politic and
corporate with perpetual suceession and shall have power in its
own name to sue and be sued; to contract and to be contracted
with ; to purchase, receive, hold, and sell property; to issue its
bonds to build and construct improvements, and to do all things
necessary to accomplish the purpose for which said board has
been created. ‘

Bach board of education shall succeed to all property,
property rights, and privileges, of whatever kind or nature,
granted and belonging to any previous corporation or board of
education for said school district or for the district in which
said district was embraced, or the officers thereto authorized
or empowered by any enactment of the General Assembly to
do anything in reference to public. education; provided that all
pending suits to which any such previous corporation, board
of education, or school distriet or officers thereto, is a party may
be prosecuted to and end in the name of such party. (1934,
c. 65, p. 242.)

Sec. 4399-19, Ky. Stat. Titles to Property.—The titles to
the property previously granted to such district by any party
or owned and held by it for ecommon school purposes and the
title to all school lands and other property of every kind owned
by the district shall be vested in the Commonwealth of Kentucky
for the benefit of the distriet board of education created by this
act. In the acquisition of land for school purposes the title
thereof shall be made in fee simple, except where land is ob-
tained by condemnation proceeding, and the titles to land now
held by boards of education shall be perfected at the earliest
date possible. Any reversionary interest in any land now used
for school purposes shall not deprive boards of education of
buildings or other improvements thereon. (1934, c. 65, p. 243.)
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DECISIONS.—Terry, et al. v. Rose, et al., 251 Ky. 314. Reverter
clause could not be enforced, because land conveyed as an individual to the
conveyer as an official. Such reverter prohibited by statutes. (November
14, 1933.)

g On reverter of site granted for school purposes by reason of its aban-
donment, grantor is not entitled to school furniture and apparatus in school
thereon. Breathitt County Board of Education v. Black, 214 Ky. 284.

An attempt to vest reversionary right in land conveyed for school pur-
poses out of a large tract, in whomsoever happened to own the original
tract at the time the property should cease to be used for school purposes
creates a perpetuity and is invalid under section 2360, relating to suspen-
sion of the powers of alienation. Duncan v. Webster County Board of
Education, 206 Ky. 86

School lot does not revert when ceased to be used for school purposes.

School trustees held to have obtained fee simple title to land acquired
under condemnation proceedings. Where full and complete consideration is
paid for land condemned by “school trustees for school purposes, right of
reverter does not arise except from clearest and most explicit language.
Binder v. County Board of Hducation of Jefferson County, 224 Ky. 143.

Where deed provided that land should revert to grantor or his heirs on
failure to use it for school purposes, school district forfeited title by aban-
doning property for school purposes, notwithstanding Kentucky Statutes,
section 4437, providing that title to land for site of schoolhouse should be
g.;bglﬁred%in fee simple. Webster County Board of Education v. Gentry,

y- .

Property in Stanford, Kentucky, which formerly belonged to Stanford
College, part of which property had been given by the Commonwealth
by Act of 1798, held not to belong to the Lincoln County Court because of
Kentucky Statutes, section 323, but to the property of the county board of
education, so that such. board could pass good title., The Lincoln County
Board of Hducation should use the fund realized from the sale of the
property formerly owned belonging to Stanford College in the erection or
maintenance of a high school in Stanford. Lincoln Co. Bd. of Ed. v. Bd.
of Trustees of Stanford Graded Common Sch. Dis., 225 Ky. 21.

. Where board of school trustees made sale of school property to church
without fraud, school trustees subsequently elected could not nearly five
years after sale rescind sale because it decided it was a bad trade, since
school board is a continuing body and was in the position of a natural
berson. Trustees of Congregational Church of Hvarts v. Board of Trustees
of Evarts Graded Common School District, 230 Ky. 94.

Site granted to trustees of graded common school on condition that it
should revert if use for school purposes ceased, held not to revert, when
under Kentucky Statutes, Supplement 1924, section 4469, subdistrict, com-
mon school was substituted in place of graded common school and suc-
%{e;deéiﬂto its property. Breathitt County Board of Education v. Black, 214

Sec. 4399-20, Ky. Stat. Powers and Duties.—Each board
of education shall have general control and management of the
public sehools in its district and may establish such schools and
provide for such courses and other services as it deems necessary
for the promotion of education and the general health and wel-
fare of pupils as are consistent with the rules and regulations
of the State Board of Education.

In an independent school district embracing a city of the
first class the board of education shall have the authority to
make provision for the training of teachers in the district.

Schools shall be maintained for pupils of elementary grade
within a reasonable walking distance of their homes or the
board of education shall furnish transportation from its general
funds or otherwise for any elementary pupil or pupils who do
not reside within such distance, and any board of education may
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provide transportation from its general funds or otherwise for
any pupil or pupils of any grade or grades who do not live
within a reasonable walking distance from the school; provided
that such board shall adopt such rules and regulations as will
insure the comfort, health, and safety of the children who are
transported ; and provided further that such rules and regula-
tions shall be consistent with the rules and regulations of the
State Board of Education dealing with the transportation of
pupils.

The board shall have control and management of all school

funds and shall have under its control and management all pub-

lic school property of its district and shall have the right to use
such funds and property to promote public education in such
ways as it may deem necessary and proper. Hach board shall
exercise generally all powers in the administration of its publie
school system, appoint such officers, agents, and employees as it
may deem necessary and proper, prescribe their duties, and fix
their compensation and terms of office.

Each board shall have power to fix the time and the place
of its meetings, to make, amend, adopt, and repeal rules, regu-
lations, and by-laws for its meetings and proceedings, for the
government, regulation, and management of the public schools
and school property of such distriet for the transaction of its
business, and for the qualification and employment of teachers
and the conduet of pupils. Such rules, regulations, and by-
laws shall be consistent with the general school laws of the Com-
monwealth and shall be binding on such board of education and
parties dealing with it until repealed by an affirmative vote of
three members of such board, and shall be spread on the min-
utes of the board and be open to the public. (1934, c. 65, p. 243.)

DECISIONS.—Schlake v. Board of Education of Ft. Thomas, et al.,
240 Ky. 426. 2. Board of education may collect fee for laboratory purposes
and for supplementary books if no one suffers provided he does not pay fees
assessed. (October 9, 1931.)

Board of Education of Bowling Green v. Simmons, 245 Ky. 493 (p. 515,
Advance Sheets). Creation by board of education of position of nurse and
employment to fill such position held for interest of schools of city within
statutes and Constitution. (Ky. Stat., Secs. 3464, 3474, 3478; Constitu-
tion, Sec. 184.)

City school board cannot itself raise revenue to defray school expenses,
but may make appropriation out of school funds in its hand not otherwise
appropriated by law.

. Statutes controlling qualifications of teachers held inapplicable to posi-
Elsonlggzsghool nurse and teacher of health and physical education. (October

Vaughan v. Hindman, 145 Ky. 507, 140 S. W. 641. A teacher had a

contract with a board of trustees to teach a public school for a term of
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six months; the school building was destroyed by fire before expiration
of the six months and no other building was provided. The teacher had
no right of recovery for the salary for the remainder of the term.

Pupils may be expelled for violation of rules of school and courts will
not interfere with or control the action of trustees unless they acted arbi-
trarily or maliciously. Board of Education v. Booth, 110 Ky. 807, 62 S. W.
872. >
If the trustees without good cause dismiss a teacher, employed for a
fixed term he may maintain an action against them for damage. Hill v.
Harris, 4 Bush 450.

The county board of education is a body politic and corporate with per-
petual succession, and therefore a debt created by the board is a continu-
ing obligation of the board, regardless of any change in its membership, and
no question of assumption of indebtedness which an old board contracted
can arise.

Where the county board of education prepares and submits to the
fiscal court a detailed expense budget for the succeeding year, it is in-
cumbent on the fiscal court to make a levy for the amount required un-
less the board acted corruptly or in bad faith, or embraced in their ex-
penditures items not authorized by law.

A budget of the county board of education filed with the fiscal court
may include outstanding indebtedness. Elliott County Fiscal Court v.
Elliott County Board of Education, 193 Ky, 66, 234 S. W. 947,

Records of fiscal court show that on the day the guestioned resolution
was passed there were seven justices present and the county judge, that a
roll call of the justices showed four votes cast for the resolution and three
against. The record is silent as to the action of the county judge. The
validity of the resolution is attacked among others on the ground that it
was necessary in order to carry the resolution for it to receive five votes,
eight members of the fiscal court being present, and having received only
four votes it failed. Court says rule of law is viz.: ‘“When the requisite
number of the body to form a quorum is present and has opportunity to
and does vote upon a proposition, those members who are present and do
not vote will be considered as acquiescing with the majority and their
silence construed as they voting with the majority. Lawrence Co. V.
Lawrence Fiscal Court, 191 Ky. 45.

The county board of education cannot allow the county superintendent
the salary of an office assistant, unless the board has itself employed such
assistant and agreed upon his compensation. Beauchamp v. Snider, 170
Ky. 220, 186 S. W. 868.

The county board of education may expend the school funds in its dis-
cretion for educational needs of the county and courts will not_ interfere
50 long as the discretion is not abused or unreasonably exercised. Fiscal
Court of Logan County v. Board of Education of Logan County, 138 Ky. 98,

The control and disposition of school funds by the board of education
when they act within the scope of the statute is entirely in their discre-
tion, and citizens cannot maintain suits to have the money expended in
certain ways or on certain buildings. Spradlin v. Floyd County Board of
Eduecation, 162 Ky. 677.

County board of education may require the teachers it employs to
teacl_l the first eight grades of its schools to have higher educational quali-
fications than are required by statute for such teachers to obtain a pro-
Visional elementary teacher’s license.

Kentucky Statutes, section 4399a-4, and Kentucky Statute Supplement
1926, section 4399a-7, authorizing county board to determine the ‘‘educa-
tional policies” of the county, implies the power to prescribe qualifications
of teachers at least in so far as requirements do not transgress the mini-
mum requirements fixed by statute for teachers to obtain license. Daviess
County Board of Education v. Vanover, 219 Ky. 565.

The board can only employ teachers at a regular or call meeting, when
a quorum is present in person, and a majority of the board must vote for
the teacher who is employed. Davis, et al. v. Harris, et al., 140 Ky. 520,
131 S. W. 272. See also, Vaughn v. Hindman, 145 Ky. 507, 14 S. W. 641;
Educational Division v. Butler, 155 Ky. 164, 159 S. W. 679; Campbell v.
Owens, 150 Ky. 686, 150 S. W. 844. ; .

School lands may be leased for the production of oil. Williams v. Mc-
Kenzie, 203 Ky. 376, 262 S. W. 598.

The authority to select schoolhouse sites rests solely in the county
board of education; its actions in that respect will not be disturbed by
the courts unless it is made to appear that the board has, in the selection
of the site, abused sound discretion. Vincent, et al. v. Edmonson County
Board of Education, 169 Ky. 34, 183 S. W. 232, =

After the county board of education has selected a site, it may rescind
its action and select a different site. Ridder v. County Board of Educa-
tion of Edmonson County, 150 Ky. 847.
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The selection of the school site by a county board will not be disturbed
simply because it is not in the exact center of the district. Cunningham
v. shelby County Board of Education, 202 Ky. 762. ;

Jesse Whitworth v. Breckinridge Co. Bd. of Education, et al., 225
Ky. 22Z; concerning holding company.

Court held tacts involved in 1his case were same as Waller v. George-
town Board of Education, 209 Ky. 726, except it involved the county board
of education instead of the city, but this difference does not call for any
distinction between the cases. The plan of erecting building by holding
company held legal. Bridges v. Scott Co., Bd. B 23 5 Ry il 4 e

Where board of school trustees made sale of school property to church
without fraud, school trustees subsequently elected could not nearly five
years after sale rescind sale because it decided it was a bad trade, since
school board is a continuing body and was in the position of a mnatural
person. Trustees of Congregational Church of Evarts v. Board of Trustees
of Hvarts Graded Common School District, 230 Ky. 94,

Board of education did not have authority to equip school building from
proceeds of bonds issued for erection of schools, language used in act, ‘to
erect schoolhouses,’” not conferring authority to furnish schoolhouses. City
of Louisville v. Board of Education City of Louisville, 229 Ky. 325.

A board of education in a city of the second class gave a bonus to a
contractor for the speedy erection of a school building. By sections 3235a-1
to 3235a-42 the board was not conferred any authority to give such bonus
and the provision in the contract allowing it is void under section 162 of
the Constitution, which provides that a municipality cannot pay any claim
under any agreement or contract made, without express authority of law.
Katterjohn v. Board of Education of the City of Paducah, 202 Ky. 690.

Contract to sell school site to corporation with option to lease and
repurchase held valid and not violative of constitutional debt limitation.

School building having been condemned by fire marshal, city board of
education, to meet emergency, sold school site to corporation which agreed
to erect school building thereon and to lease property to board from year
to year, not exceeding twenty years, at annual rental within constitutional
debt limit of board, which rent should be used to discharge bonds secured
by mortgage on property used for construction of building, with option in
board to require reconveyance on discharge of mortgages and all other
liens and claims and providing that if board should not occupy premises
for entire twenty years, property should be sold and proceeds used to pay
liens, and to pay surplus to board. Kirkpatrick v. City Board of Education
of Russellville, et al., 234 Ky. 836

Sec. 4399-21, Ky. Stat. Power to Purchase and Condemn
Real Estate.—Each board of education shall have the power,
when unable to contract with the owner of any real estate neces-
sary to the proper accomplishment of the purpose for which
such board is created, to institute condemnation proceedings in
accordance with the law governing railroad corporations operat-
ed or incorporated under the existing laws of this Common-
wealth, under laws which may hereafter be enacted ; and to have
in such proceedings the same rights, powers, privileges, and
restrictions as are now granted to or conferred upon such rail-
road corporations. (1934, c. 65, p. 245.)

DECISIONS.—After the selection of a site the court will not disturb
the county board’s selection simply because it is not in the exact center of
;lgée district. Cunningham v. Shelby County Board of Education, 202 Ky.
The provisions in this statute in respect to the time of appeal from
the selection of a school site by a county board of education is manda-
;%yK Galc:lllzerry v. County Board of Education of Russell County, et al.,

y. 5

A board in condemning land is not limited to an acre nor to land on
which there is no residence, garden, orchard, or burying ground. In esti-
mating damages enhancement of the remainder of the land from condemna-
tion for school purposes must be excluded from the estimate of value, both

before and after condemnation. Ballg’ Committee v. Board of Education of
Harrodsburg, 192 Ky. 700, 234 S. W. 311.
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Sec. 4399-22, Ky. Stat. Qualifications of Board Members.
A person to be eligible to membership on a board of education
must have attained the age of twenty-four years, must have been
a citizen of the Commonwealth of Kentucky for at least three
years preceding his election and must be a voter of the district
for which he is elected. He must have completed at least the
eighth grade in the common schools as shown (a) by the records
of the school in which said eighth grade was completed; or
(b) by affidavits of the teacher or teachers under whom the work
was completed; or (¢) by an examniation to be held under
such rules and regulations as may be adopted by the State
Board of Education for holding such an examination. He must
not hold or discharge the duties of any ecivil or political office,
deputyship, or agency under the city or county of his residence.
A board member shall be eligible for reelection unless he be-
comes disqualified as hereinafter provided.

No member of a board of education shall vote regarding the
appointment or employment in any capacity of any person re-
lated to such member as father, mother, brother, sister, husband,
wife, son, daughter, nephew, niece, aunt, uncle, son-in-law,
daughter-in-law, or first cousin, and the entire vote of the re-
mainder of the board shall be required in case of appointment
of such person. ‘

No person shall be eligible to this office who at the time of
his election is directly or indirectly interested in the sale to the
board of books, stationery, or any other property, materials,
supplies, equipment, or services for which school funds are
expended. If, at any time after the election of any member of
such board, he shall become interested in any such contract with
or claims against the board, or if he shall after election be-
come a candidate for any office or agency or for the nomination
thereto, the holding and the discharging of the duties of which
would have rendered him ineligible before election, or if he
shall move his residence from the district for which he was
chosen or if he shall do or incur anything which would have
rendered him ineligible for reelection, his office shall without
further action be vacant, and it shall be filled as hereinafter
provided.
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No person shall be eligible to serve as a member of a board
of education who has been removed from membership on a
board of education for cause. (1934, c. 65, p. 245.)
DECISIONS.—Douglas, et al. v. Pittman, et al.. 239 Ky. 548. Fispél
courts, boards of education and city councils are prohibited from becoming
interested in contracts with their respective bodies. Members of city board
of education, being president and one-third owner of company selling mer-
chandise to board, held “interested in contracts with board” within statute
vacating office. (Ky. Stat., Sec. 3587a-4.) Absent contrary provision,

remaining members of city board of education, although not majority, held

ilf}.lﬂi%gifed to fill vacancies. (Ky. Stat., Sec. 3587a-11.) (Decided June
’ ')

Brown v. Rose, 233 Ky. 549. Directions to General Assembly given by
Constitution, section 236, to prescribe time when general officers authorized
and directed by Constitution to be elected or appointed shall enter upon
duties where time is not fixed by Constitution held to have no application
to membership on county board of education, which is not constitutional
office. It is general rule that one elected to office to fill a vacancy must
gualii:gy within reasonable time after he has received certificate of election
o office.

Sec. 4399-23, Ky. Stat. Oath of Office—Any person
elected to membership on a board of education shall, before as-
suming the duties of his office, qualify by taking the following
oath, in addition to the constitutional oath. Such oath shall be
kept on record by such board.

‘‘State of Kentucky

‘“County of : being
duly sworn, says that he is eligible under the law to serve as a
member of the board of education, and that he will not, while
serving as a member of such board, become interested, directly
or indirectly, in any contract with or claim against said board,
and that he will not be influenced during his term of office by
any consideration except that of merit or fitness in the appoint-
ment of officers or engagement of employees, and that he will
support the Constitution of the United States and of this State,
and faithfully perform the duties of his office.

(43

““Sworn to and subseribed before me this = .day:ol

(14 bR

(1934, c. 65, p. 246.)

See. 4399-24, Ky. Stat. Manner of Election of School
Board Members.—School board members shall be elected from
the school district at large for a term of four years by the legal
voters of the school district. (1934, c. 65, p. 247.)
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Sec. 4399-25, Ky. Stat. Election by Secret Ballot; Nom-
inating Petition; Ballots; General Election Laws Applicable;
Procedure.—All elections for members of boards of education
shall be by secret ballot.. Said ballot shall be on a separate
sheet from all other ballots to be used in any election. Tt shall
be the duty of the county clerk to cause to be printed on said
ballot the names of all candidates for membership on a board of
education, in whose behalf he may be petitioned so to do in writ-
ing, by not less than fifty legal voters of a school distriet; pro-
vided that in independent districts embracing cities of the first
and second classes the number of such petitioners shall be not
less than one hundred (100). The petitions must be filed in the
office of the county clerk not more than sixty and not less than
fifteen days before the day of election, and each petition must
be signed by the requisite number of gualified persons and shall
show the place of residence of each person signing it, and no

person shall sign more petitions than the number of offices to he
filled.

Said ballot shall be in the form preseribed for ballots by the
general election law of the Commonwealth, except that no party
emblems or other emblem or distinguishing mark shall be placed
upon said ballot, save the words ‘‘School Ballot’’ at the head
thereof; and that the names of all candidates for membership
on the board of education shall be printed on the first fifty bal-
lots in a single column in the order the petitions are filed. On
each of the succeeding fifty ballots the names shall be printed in
the same order, save that the last name on the preceding fifty
ballots shall be shifted to the first place; and so on thereafter
throughout, a like change being made in the printed order of
names for every fifty ballots; and such ballots shall be so bound
that in the book of ballots for each voting precinet each eandi-
date’s name will appear first on approximately the same number
of ballots as that of every other candidate. As many additional
lines shall be left blank as there are members to be elected.

The general election laws of the Commonwealth of Ken-
tucky shall apply in all school elections except as set out in this
act; and provided that it shall be the duty of the sheriff of each
county in which a school district is situated to provide for each
Precinet in such district a separate box for the reception of the
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ballots used in the election of members of the board of educa-
tion; and provided further that it shall be the duty of the judge
of election of the opposite political party to the clerk of election
in each precinct to issue the school ballots in same manner as
other ballots are issued by the clerk of election, by writing the
name and residence of the voter upon the primary stub and his
registered number, in districts where registration is required by
law, upon the secondary stub of the school ballot, and by ob-
serving, as to these ballots, such other regulations for the issue
and deposit of ballots as may be prescribed for elections gener-
ally. It shall be unlawful for an election officer or other person
within the election booth to tell or to indicate by word of mouth
or otherwise to a voter what may be the political affiliation of
any candidate, and a violation of this provision shall be a mis-
demeanor punishable by fine not exceeding two hundred dollars
($200). The expense of said election shall be paid by the fiscal
court out of the general funds of the county in all school dis-
triets except those embracing cities of the first five classes; in
such case, the expense of the election shall be paid by the city
from its general funds. (1934, c. 65, p. 247.)
DECISIONS.—Caudill v. Stidham, 246 Ky. 174. BElection commission

held authorized to dissolve tie between candidates for election as member
of county hoard of education by lot and issue certificate of election to
winner thereby determined.

Election of member of county board of education must be held void and
vacancy declared where vote of one precinct in which over 20 per cent of
thefggzas)t were illegal, exceeded such percentage of total vote. (November

5 5

Howard v. Whittaker, 250 Kv. 836. KEvidence established that bribery
was committed in interest of candidate for county board of education with
candidate’'s knowledge. (1565b-1 et seq.)

Candidate’s knowledge of violation of Corrupt Practice Act may be
established by showing he committed, consented to, or authorized others
to commit, or personally observed commission of, prohibited acts or by cir-
cumstances surrounding candidate and his workers during preparation for
election and on day thereof.

Large plurality received by candidate held not to entitle him to office
where violation of Corrupt Practice Act was shown. (October 24, 1933.)

Horn v. _Wel]s, 263 Ky. 494. TUnsuccessful candidate held entitled to
contest election on ground prevailing candidate violated Corrupt Practice
ﬁg& though succesful contest would not give contestant office. (May 10,

<)

Sec. 4399-26, Ky. Stat. Number of Candidates to be Voted
For—Each voter may vote for as many of said candidates as
there are members to be elected by making a cross in the square
opposite the name of each candidate for whom he wishes to vote
and the ballot shall show the number of board members to be
elected. The candidates, in number equal to the number of mem-

o
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bers to be chosen, who have the highest number of votes, shall
e declared elected. (1934, c. 65, p. 249.)

NOTE.—School elections do not come within and are not controlled by
the provisions of sections 145 to and including 154 of the Constitution. (See
section 155 of the Constitution of Kentucky.)

See. 4399-27, Ky. Stat. Time of Election—Except as
hereinafter provided, all elections for membership on boards of
education shall be in even numbered years, for a term of four
years. In independent districts embracing cities of the first
class and those of the fourth class which have been holding
school board elections in even numbered years prior to the pass-
age of this act, three board members shall be elected at the regu-
lar election in November, 1934, and two at the regular Novemy
ber election in 1936. In independent distriets embracing cities
of the second class there shall be elected two board members at
the regular election in November, 1934, and three members at
the regular election in November, 1936. At each regular Nov-
ember election in even numbered years thereafter there shall be
held an election in such independent distriets to fill the mem-
bership of boards of education of such distriets for the terms
which will expire the first Monday in January following, and
the regularly elected members shall hold office for four years and
until their successors are duly elected and qualified.

In all school districts in which board members have been
elected at the regular November election in odd numbered years
prior to the passage of this act, there shall be elected two board
members at the regular November election in 1935, who shall
serve for three years and until their successors are duly elected
and qualified, and in such distriets there shall be elected three
members at the regular November election in 1937 to serve for
three years and until their successors are duly elected and qual-
ified. Thereafter all elections in such districts shall be held at
the regular November election in even numbered years to fill the
membership of such boards of education for the terms which
will expire the first Monday in January following, and the regu-
larly elected members shall hold office for four years and until
their successors are duly elected and qualified.

In all other districts there shall be five members elected at
the regular November election in 1934. The members so elected
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shall draw lots to determine which three shall serve for four
years and which two shall serve for two years. At each regular
November election in even numbered years thereafter, there
shall be held an election in such districts to fill the membership
of boards of education for the terms which will expire on the

first Monday in January following, and the regularly elected

members shall hold office for four years and until their succes-
sors are duly elected and qualified ; provided that any independ-
ent school district embracing a city of the fifth class may, at the
discretion of its board of education, hold its election of board
members at its public school building on the first Saturday in
May, the election to be held by three officers appointed by said
board of education and the expenses of such district election to
be paid from the treasury of such school district, and in all
other respects the provisions of this act relating to holding elee-
tions for board members shall apply. (1934, c. 65, p. 249.)

DECISIONS.—The provisions in the Corrupt Practice Act, sections
1565b-1, to 1565b-18, inclusive, providing for the filing of a pre-election ex-
pense account is mandatory, but directory only as to the time of filing, the
prevailing candidate for county board of education failing to file a pre-
election account, as required by this act, cannot be declared a duly elected
officer, nor can his contestant be declared elected, but the election must
be declared void. Ridings v. Jones, 213 Ky. 810.

Directions to General Assembly given by Constitution, section 236, to
prescribe time when general officers authorized and directed by Constitu-
tion to be elected or appointed shall enter upon duties where time is not
fixed by Constitution held to have no application to membership on county
board of education which is not constitutional office. It is general rule
that one elected to office to fill a vacancy must qualify within reasonable

time after he has received certificate of election to office. Brown v. Rose,
233 Ky. 549,

Sec. 4399-28, Ky. Stat. Qualification of New Board of
Education.—Until the qualification of the new boards of edu-
cation as herein provided, the administration of the public
schools and the management of school property in all school dis-
tricts shall remain in the control of the existing hoards of edu-
cation, with all powers and rights given by this act and as ex-
isting prior to the passage of this act not in conflict herewith;
and the new board of education, after its organization in Janu-
ary, 1935, shall continue the employment and service of all ex- -
isting officers, teachers, agents, or other employees, subject to
removal for cause, in their several capacities in connection with
the administration of school affairs until the close of the term
for which such officers, teachers, agents, or other employees have
been elected. (1934, c. 65, p. 251.)
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Seec. 4399-29, Ky. Stat. Number of Meetings and Attend-
ance at Meetings.—Hach board of education shall hold at least
one regular meeting each month, Special meetings may be called
by the chairman. On request of three members of the board,
the secretary shall call a special meeting of the board of educa-
tion. Kach member of the board shall have due and timely
notice of such meetings and the nature, object, and purpose for
which called.

A majority of the board shall constitute a quorum for the
transaction of business. It shall be the duty of the secretary
to be present at the meetings of the board and to record in a
book, to be provided for the purpose, all its official proceedings,
which shall be a public record open to inspection. :

Any board member failing to attend three consecutive regu-
lar meetings, unless excused by the board for reason satisfactory
to it, shall be deemed to have vacated his office of board mem-
ber. (1934, c. 65, p. 251.)

See. 4399-30, Ky. Stat. Vacancies; How Filled.—Any va-
cancy in any board of education, from whatever cause oceurring,
shall be filled for the unexpired term by the other members of
the board within 90 days after such vacancy occurs, and in case
the vacancy is not filled by the other members of the board
within said 90-day period, it shall be filled by the State Board
of Education within 30 days after information has been filed by
any citizen of the district that such vacancy has existed for
more than 90 days. The member so chosen shall hold office for
the unexpired term and until his successor is elected and quali-

fled. (1934, e. 65, p. 252.)

o DECISIONS.—Middleton v. Middleton, et al., 239 Ky. 759, (June 4,
1.) (Bvarts G. S. Dist., Harlan County.) School trustees may perform
only duties enumerated in statute.
fi Constltufipn and statute held intended to prohibit same person from

ng two offices at the same time.

Office of school trustee is ‘‘state office’” and office of city councilman
or town trustee is “municipal office’’ and are incompatible.

Board of Trustees of Salt Lick Graded Common School District, et al.
V. Kercheval, et al., 242 Ky. 1. Remaining members of board cannot fill
8 vacancy if there does not exist a quorum. Where a deadlock exists, the

Governor mav after reasonable time, exercise power of appointment.
(August 19, 1931.) : . s

Sec. 4399-31, Ky. Stat. Exempt from Jury Duty and
Service as Election Officer.—All board members shall be ex-
empt from jury duty and from service as election officer during
their term of office. (1934, c. 65, p. 252.)
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Sec. 4399-32, Ky. Stat. Expenses of Board Members for
il Attending Meetings.—Members of boards of education shall
il : receive no salaries, but members of county boards of education
may receive actual and necessary expenses for attending meet-
ings, and may be reimbursed for other actual and necessary ex-
penditures incurred in the district in the performance of their
duties authorized by-the board but in no case shall such expense
of any member exceed one hundred dollars ($100) per year. All
claims shall be made out according to law and filed with the see-
- retary of the board and shall be approved and paid as other
claims against the board. (1934, e. 65, p. 252.)

Sec. 4399-33, Ky. Stat. Rules and By-Laws for Govern-
1‘ ment of Schools.—All rules and by-laws heretofore made by
l boards of education, trustees, or controlling officers of school dis-
! triets shall continue in force in so far as they are consistent with
] this act until altered or repealed by & board of educatien.
; Within sixty days after this act goes into effect each board of
| eduecation which has not already done so shall meet and adopt a
body of rules, regulations, and by-laws for its meetings and pro-
ceedings; for the government, regulation, and management of
the schools and school property; and for the qualification and
i employment of teachers and the management of pupils. Such

rules, regulations, and by-laws may be changed, altered, or set
é aside only upon an affirmative vote of three members of a board
| of education. (1934, c. 65, p. 253.)

See. 4399-34, Ky. Stat. Appointment of Superintendent.
—FEach board of education shall appoint a superintendent of
schools whose term of office shall begin on July 1, following his
appointment, and said appointment may be for a term of one,
two, three, or four years. In the case of a vacancy in the office
for an unexpired term, the appointment shall be made so the
term will end on June 30. Before any superintendent assumes
_ his duties he shall present to the board of education which

| elected him a statement signed by the Superintendent of Public ‘

' Instruction that he has been duly issued a certificate of admin- |
istration and supervision, issued in accordance with the provi-
sions of law and which qualifies him to hold the position to :
which he has been elected, and he shall hold such certificate
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throughout the period of his employment; provided any superin-
tendent in office when this act goes into effect who holds a valid
certificate of administration and supervision, issued upon a min-
imum, of two years of standard -college work, may be elected to
suceeed himself for a period not to exceed four years. A super-
intendent of schools may be removed by a vote of four mem-
bers of a board of education for cause; provided that written
notice setting out the charges for removal must be spread on the
minutes of the board and given the superintendent fifteen days
before action is taken on his removal.

The superintendent shall be the executive agent of the
board which appoints him and shall meet with the board except
when his own tenure, salary, or the administration of his office is
under consideration. His salary shall be determined by the
board and shall be paid in monthly installments, but it shall not
be less than twelve hundred dollars ($1,200) per year.

As executive officer of the board, the superintendent shall
see that the laws relating to the schools, the by-laws, rules and
regulations of the State Board of Education, and the regulations
and policies of the distriet board of education are carried into
effect. He shall have the right to administer the oath required
by the board of education to any teacher or other person. He
shall be the professional adviser of the board in all matters,
except as hereinafter provided in independent districts embrae-
Ing cities of the first and second classes; and under the direction
of the board shall prepare all rules, regulations, by-laws, and
statements of policy, specific and general, for the board for its
approval and adoption. The superintendent of schools shall
have general supervision, subject to the control of the board of
education, of the general conduct of the schools, the course of
mstruction, the management of teachers, the discipline of pupils,
and the management of business affairs, except as hereinafter
provided in independent districts embracing cities of the first
and second classes.

The board of education may, on the nomination of the su-
perintendent of schools, appoint as many assistant superintend-
ents as it deems necessary, whose compensation shall be fixed
by the board and who may be removed for cause by the super-

intendent, with the approval of three members of the board of
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education. Except as provided under article V, section 615 (now
4399-7) of this Act, all appointments, promotions, transfers, and
dismissals of principals, supervisors, teachers, and other public
school employees shall be made only upon the recommendation of
the superintendent of schools, subject to the approval of the
board, except as hereinafter provided in independent districts
embracing cities of the first and second classes; provided that
supervisors, principals, and teachers shall not be employed for a
period longer than one year. In the event the board of education
cannot agree with the superintendent as to any certificated per-
son recommended by such superintendent, such board of educa-
tion may appeal to the State Board of Education to review the
case and the decision of the State Board of Education shall be
final. The superintendent shall have the power to suspend any
teacher or other employee for cause deemed by him sufficient,
and the board of education shall take such action upon the
restoration or removal of such person as it may deem proper.
All employees of the board shall have such qualifications as
may be prescribed by law and by the regulations of the State
Board of Education and/or of the employing board. Supervis-
ors, principal, teachers, and other employees may be appointed
by the board of education for any school year at any time after
the first day of April next preceding the beginning of the school
year.

The superintendent of schools shall devote himself exclu-
sively to his duties and shall have power to appoint necessary
clerks, whose number and salaries shall be determined by the
board, and he shall have the power to remove same. He shall
exercise general supervision of the schools of his district, exam-
ine their condition and progress, and shall keep himself in-
formed. of the progress in other districts. He shall prepare or
have prepared all budgets, salary schedules, and other reports
required of his board by the State Board of Education. He
shall advise himself of the need of extension of the school system
of the district, shall receive and examine reports from teachers
and other school officers, and shall make reports from time to
time as may be required by the rules of his board or as he may
be directed to do by the board, and he shall be responsible to the
board for the general conditions of the schools.
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Any outgoing superintendent shall make all reports re-
quired by law to date of his retirement and shall have informa-
tion assembled to date of his retirement for any other reports
to be made by the incoming superintendent before the last
month’s salary of the outgoing superintendent is paid. Failure
to comply with the provisions of this section shall be grounds for
the revocation of the superintendent’s certificate. Any superin-
tendent who is guilty of a violation of this section shall be fined
not less than one hundred dollars ($100) nor more than one
thousand ($1,000) for each offense. (1934, c. 69, p. 253.)

DRECISIONS.—Floyd County Board of Education, et al. v. Hall, et al.,
242 Ky. 680. County board of education without authority to choose a
principal of a school without his first being nominated by county superin-
tendent. :

Board of Education for Logan County, et al. v. Akers, et al., 243 Ky.
177. County board cannot reject a teacher because she has no certificate
when elected where certificate was received before commencement of school
year.
Board cannot adopt rules precluding' teacher from securing a position
because of active support of candidate for office of subdistrict trustee.
(March 25, 1932.)

Rynerson v. Mercer County Board of Education, et al., 244 Ky. 292.
Only principals and teachers nominated by county superintendent can be
elected for high schools by county board of education. (Secs. 4399a-T,
4399a-11, 45260-3.) (May 27, 1932.)

Howard v. Bell County Board of Education, 247 Ky. 586. Where county
board removed county school superintendent, courts will not retry case, but
will examine record to ascertain abuse of discretion.

That removed county superintendent was so busy with other activities
in advancement of public school interest, he had no time to comply with
ISQtB?‘Stu)te and failed to establish a defense, held no excuse. (January 27,
Bell county Board of Education v. Howard, 248 Ky. 766. Superintend-
ent of schools held entitled to mandamus to recover salary for period preced-
ing removal from office. Hvidence was presumed sufficient to support judg-
ment for plaintiff, notwithstanding traverse in answer, where evidence was
not presented on appeal and judgment recited that facts were shown by
sta.temen_t of counsel and reading of records of board of education.

. Admissions made to court by attorney relative to issues are binding on
client. (April 28, 1933.)

Conley v. Carty, Superintendent of Schools, et al., 251 Ky. 375. County
superintendent recommends all teachers in schools where high schools are
located. (November 21, 1933.)

Abrams v. Jackson County Board of Education, 230 Ky. 151. Under
contract for employment of school teacher for seven months, it was duty of
School board to furnish house in which to teach and in absence of stipula-
tion in contract for cessation of teacher’s salary during such period. Failure
of board to furnish a suitable house in which to teach constituted a breach
of contract. School teacher held not entitled to recover for breach of em-
ployment contract to teach school for seven months on destruction of school
building by fire, in absence of evidence showing that she attempted to find .
similar employment in locality.

- Stith, et al. v. Powell, County Superintendent of Schools, et al., 251
Y. 155, County board of education cannot reject nominations made by
ﬁounty superintendent of schools for principals, assistant principals and
eachers for county consolidated and high schools, except for lack of moral
and educational qualifications, as to which board has discretion in determin-
ing fitness. Order requiring county board to elect principal and teachers
nominated by county superintendent held proper, where nominees were
morally and educationally qualified.

County superintendent could withdraw nomination at meeting of county
board where nomination was considered.

o Election of' principal by county board after county superintendent noti-
iefd boa.t:d at its meeting that he withdrew nomination held void, though
nformation of withdrawal was received by board not in accordance with
parliamentary rules. (Sections 4399a-7, 4399a-11.) (November 3, 1933.)
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“Incompetency and immoral conduct as ground for removal of school
superintendent have no technical meaning.” Graham v. Jewell, et al.,
204 Ky. 260.

County board must elect teacher, if she is qualified when election takes
place. She must take responsibility of being qualified when school begins.

Subaistrict trustee having recommended teacher who possessed neces-
sary qualifications, it was duty of county board of education to elect her,
as against one whose application did not bear indorsement of subdistrict
trustee. Lovelace v. Stembeck, 225 Ky. 0669.

County board of education under mandatory duty to elect teacher nomi-
nated by subdistrict trustee where he was qualified at time of meeting at
which selettion of teachers was to be made, though he had no teacher’'s
certificate at time he was nominated. Rice v. Gilliam, 226 Ky. 613.

The term of the county superintendent does not begin on the first day of

January under an act of 1924, being section 4399a-7, Kentucky Statutes,
which changes the school year and provides that the county superintendent
shall not be appointed until after April 1st and between that time and July
1st, at which time he is to take office. Harrod, et al. v. Hoover, 209 Ky.
160.
Under statute providing that board should appoint county superintend-
ent tor term not exceeding four years, appointment for two years was valid
(Acts 1920, Chapter 36, Section 10), where county superintendent’s term
expired in 1923. Her successor had to be elected in 1923 and only mem-
bers of board then in office had power to elect.

Power of board to remove county superintendent limited to removal for
cause after proper notice and compliance with due process. County super-
intendent held ‘*‘public officer’” and not mere empioyee of board to serve at
its pleasure. Board of Education of Boyle County, et al. v. McChesney,
235 Ky. 692.

County superintendent not county officer and, therefore, cannot be pro-
ceeded against by Commonwealth’s attorney. Commonwealth ex rel., Bax-
ter, Commonwealth’s Attorney, v. Burnett, 237 Ky. 473.

Where the county board of education has converted a common school
.into a high school, it is authorized under section 4526b-3, to employ teachers
of both high school and common school branches, without recommendation
of district trustees. Section 4399a-7, providing for recommendations of dis-
trict trustees in the employment of teachers applies only to common schools
and has no reference to 4526b-1, et seq. Hale, et al. v. County Board of
Education, 213 Ky. 366.

If a school has been designated and created by the county board of
education as a high school, the authority for the employment of teachers
in the entire school is with the county board of education, and the trustee
of the district in which the high school is created has no authority to ap-
point or designate teachers in the school, not even for the branches taught
in the common school before it was designated as a high school. Moss,
et al. v. Bubank, et al., 176 Ky. 739,

1. Written contract required of teachers.

2. Define misconduct for which teacher may be dismissed. Gover V.
Stovall, et al., 237 Ky. 172.

FEvidence held to support verdict for defendant school board in superin-
tendent’'s action for salary for months in which school was not in session.

Preston v. Board of Hducation Colored Graded School District of Princeton,
216 " Ky.: 525.

See. 4399-35, Ky. Stat. Expenses of Superintendent.—A
board of education shall have power to pay the necessary ex-
penses of its superintendent and/or other employees when such

expenses are incurred on order of the board of education.
(1934, c. 65, p. 256.)

Sec. 4399-36, Ky. Stat. Superintendents Shall Not Buy
Teachers’ Claims.—No superintendent shall be allowed to buy
for himself or for another any teacher’s claim, neither shall he
be interested, directly or indirectly, in such claim, nor shall he
act as an agent for any textbook company. Any superintendent
who is guilty of a violation of this section shall be fined not less
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than one hundred dollars ($100) nor more than one thousand
dollars ($1,000) for each offense. (1934, c. 65, p. 257.)

Sec. 4399-37, Ky. Stat. Business Director.—Boards of edu-
cation of independent districts embracing cities of the first and
second classes may appoint a business director whose term of
office shall begin July 1 following his appointment. Said busi-
ness director may, at the diseretion of the board, be directly re-
sponsible to the hoard of education or he may be recommended
by the superintendent of schools and serve as an assistant super-
intendent of schools in charge of business affairs, responsible
directly to the superintendent of schools, as are principals,
teachers, and other professional employees. He may be ap-
pointed for a term of one, two, three, or four years. In the case
of a vacancy in the office for an unexpired term, the appoint-
ment shall be made so the term will end on June 30. He may
be removed for cause by a vote of three members of the board.
His qualifications and salary shall be determined by the board.
He shall qualify by taking the oath prescribed by law unless he
18 designated as an assistant to the superintendent of schools.
He shall execute for the board, in the name of the board, its con-
tracts and obligations and shall see that all contracts made by
or with the board are fully and faithfully performed. He shall
oversee the construction of buildings in process of erection and
the repairs of buildings owned or controlled by the board. He
shall advertise for bids and shall purchase all supplies and
equipment authorized by the board and shall be deemed the
business manager of the board. He shall devote his entire time
to the duties of his office and may, in the discretion of the hoard -
of education, be required to execute such bond as it deems neces-
sary and satisfactory. In ease the bond executed is guaranteed
by a bonding company, the board shall pay the premium on
same. He shall make such reports as required by the rules, reg-
ulations, and by-laws of the board and such special reports as
the board may require of him, and he shall furnish the super-
intendent of schools such information as the superintendent
may need in making reports to the State Board of Education or
the Superintendent of Public Instruction. The business director
shall appoint, subject to the approval of the board of education,
engineers, janitors, and such other custodial employees as may
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be necessary for the proper management of the board’s school
properties. The board shall fix the salary for such employees.
Said appointees shall be under the direction of the business man-
ager, and he shall be responsible for their work. Such em-
ployees may be removed by the business manager, subject to the
approval of the board of education. The board of education
may preseribe such requirements as it deems necessary for the
positions of engineers, janitors, and other custodial employees
consistent with the general school laws and with the rules and
regulations of the State Board of Education; provided that if
said business director is made assistant superintendent of schools
in charge of business affairs he shall perform all above
mentioned duties only with the approval and under the direction
of the superintendent of schools. (1934, c. 65, p. 257.)

Sec. 4399-38, Ky. Stas. Secretary of the Board.—Each
board of education shall appoint a secretary for a term of one,
two, three, or four years, and who shall not he a member of the
board of education, but the superintendent may serve as the sec-
retary of the board. A board of edueation of an independent
school district, embracing a city of the first or second eclass,
which appoints a business manager or assistant superintendent
of schools in charge of business affairs may designate this offi-
cer as secretary. The board may fix a reasonable salary for the
secretary. The secretary shall keep the records of the board and
perform such other duties as may be imposed upon him by such
board. All orders of the board must be signed by the secretary
and countersigned by the chairman of the board. The secretary
shall be custodian of all securities, documents, title papers, and
other papers of the board under such conditions as the board
may direct; provided that all records of the board shall be made
available to the superintendent of schools by the secretary at any
time, and the secretary, when other than the superintendent,
shall furnish the superintendent of schools such information as
is revealed by his records at any time upon the request of the

superintendent. (1934, e. 65, p. 259.)
COLLECTION AND MANAGEMENT OF SCHOOL FUNDS.

Sec. 4899-39, Ky. Stat. Fiscal Year.—The fiscal year for
all school distriets shall begin July 1 of each year and end on
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June 30, except in those districts where the law governing the
municipality which they embrace provides otherwise. (1934,
e. 65, p. 259.)

See. 439940, Ky. Stat. Levy and Collection of Taxes; the
Budget.—All school taxes shall be levied by the fiscal court
of each county except in independent school districts embracing
cities of the first, second, third, and fourth classes, when the
boundary lines of independent districts in such cities are coter-
minous with the municipal limits of such cities. In such inde-
pendent districts, the tax shall be levied and collected by the
governing body of the city except as hereinafter provided. All
school taxes shall be levied on all property subject to local taxa-
tion in the jurisdiction of the tax levying authority as herein
provided. It shall be the duty of the clerk of each county and
the clerk of each city to certify to the school district or districts
which the county or city may embrace as the case may be, the
total assessed valuation of property in the school district as de-
termined by its tax assessor, subject to taxation under the pro-
visions of this act.

It shall be the duty of each board of education to prepare a
school budget, showing the amount of money needed for current
expenses, debt service, capital outlay, and other necessary ex-
penses of the schools during the succeeding fiseal year and also:
the estimated total amount which will be received from the com-
mon school fund and the amount that will be needed to be raised
by local taxation, including the rate of levy necessary to raise
such an amount, which, in no event, shall be less than twenty-
five cents (25¢) nor more than one dollar and fifty cents ($1.50)
annually on each one hundred dollars ($100) of property sub-
Ject to local taxation; provided that no school district may re-
quest a tax levy in excess of the maximum levy now authorized
for its particular type of district at the time of the passage of
this Act. A copy of said budget shall be filed with the clerk
of the tax levying authority of the district, as herein provided
on or hefore March 20, and it shall be the duty of said tax levy-
ing authority to make its annual school levy during the month
of April unless the tax levying authority of a school district is
required by law to make all of its levy, including the school levy
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at a different time of the year. It shall be the duty of such clerk
to present the budget to the proper tax levying authority when
said authority convenes to make its school levy. At the same
time a copy of the budget is filed with the clerk, a copy shall be
filed with the State Board of Education for its approval. It
shall be the duty of such tax levying authority to levy the rate
specified by the district board of education and approved by the
State Board of Education along with such poll tax as the dis-
trict board of education may request, provided that the poll tax
shall not exceed two dollars ($2) on each male inhabitant within
the district over twenty-one years of age; provided further,
there shall be no poll tax levied in an independent district em-
bracing a city of the first class; and provided further that the
failure of a board of education or a tax levying authority by
inadvertence or otherwise to furnish such budget or make the
levy within the date preseribed shall not invalidate any levy
made thereafter; and provided further that the tax levying au-
thority for an independent district embracing a city of the first
class shall determine, within the tax limits set out herein, the
rate of the levy which shall be made for school purposes in such
district.

It shall also be the duty of each board of education, if so
required by the State Board of Education, to prepare and sub-
mit to it not later than fifteen days after the state per capita has
been officially declared a close estimate or working budget which
shall conform to such rules and regulations as may be prescribed
by the State Board of Education. The close estimate or working
budget shall be consistent in its major divisions with the
general budget previously prepared.

The money collected by taxation under the provisions of
this act and other school money shall be expended by the board
of education in accordance with the recommendations contained
in the budget submitted to the tax levying authority as herein
provided. One-half of the money raised by the levy under this
act shall be used for supplementing teachers’ salaries, provided
this amount is necessary to pay all teachers the minimum salary
provided herein, and after such minimum has been reached the
money raised by such levies may be used as provided in the
properly adopted budget; but the amount necessary, as well as
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the levy necessary, for supplementing teachers’ salaries and for
other purposes herein set forth, must be itemized in the budget
submitted by the board of education to the proper tax levying
authority at the time the request for the levy is made.

The tax provided for herein shall be levied and collected in
the same manner and at the same time as other local taxes are
levied and collected, except as stipulated herein; provided that
not more than one per cent (1%) of the school tax so collected
may be paid‘to the tax collector as a fee for collecting same; and
provided further that nothing in this act shall be construed to
mean that any allowance shall be made for the collection of
school taxes to any collecting officer who may continue to collect
such taxes which was not allowed him prior to the passage of this
act. It shall be the duty of the tax collector to pay on or before
the tenth day of each month to the depository of the district
board of education the amount of school tax collected up to and
including the last day of the preceding month, and the amount
so paid together with the classes of property from which it was
received shall be reported in writing to the treasurer of the
board, and the report shall be accompanied by a duplicate of
the receipt given to the tax collector by the depository for such
moneys, and it shall be the duty of the tax collector to make final
settlement with the district board of education at the same time
he makes final settlement with the local taxing authority to
which he is responsible. Blanks for such purposes shall be fur-
nished by the State Board of Education.

The laws applying to penalties on and the collection of de-
linquent school taxes shall be the same as the general laws ap-
plying to penalties on and the collection of delinquent taxes of
the taxing districts which embrace the various school districts.
The school tax provided for in this section is exclusive of any
tax which may be levied for sinking fund purposes. (1934,
e. 65, p. 259.)

DECISIONS.—Hockensmith v. County Board of Education of Franklin
County, 240 Ky. 76. Board of education only an administrative body with
No power to levy and collect taxes,

Since board of education could have procured levy sufficient to pay in-
debtedness, it is not authorized to incur an indebtedness where board did
not request increased levy. Bond issue to fund floating indebtedness held un-
?glgtll'l?rized. Ky. Statutes, 4399a-8, 4281u-4, Sec. 157 of Const. (June 19,

i Fiscal Court of Pendleton County v, Pendleton County Board of Educa-
on, 240 Ky. b589. Fiscal court required to comply with demand of
county board in making levy if in accordance with statutes.
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9. Action of boards looking toward the merger of school districts with
county system held sufficient. Not necessary to state in minutes that
merger is because more economic and efficient administration is possible.

3. Validity of indebtedness must be proved as well as alleged. (October
20, 1931.

3 Bom-zl of Trustees of Hopkinsville Public Schools v. City of Hopkins-
ville, 241 Ky. 375. City of third class discharged its duty when it made the
levy and paid to board of education all money which came into its hands.

If coliector was lacking in diligence, cause for action was not against
city of Hopkinsville. (December 9,5=19315) 2

Allen County Fiscal Court v. Allen County Board of Education, 242 Ky.
546. Kiscal court must make the tax levy demanded by the county board of
education in absence of bad faith or illegal items in the budget. (February
2351932,

Trustees of Eddyville G. 8. Dist. No. 18 wv. Cash’'s Admr., et al.,
Cash’s Admr. v. Commonwealth, for Use and Benefit of Eddyville Ky.
Common and G. S. Board in Dist. No. 8, et al., 245 Ky. 764 (p. 786, Ad-
vance Sheet). School district tax levies not stating purpose for which made
held void.

Surety on sheriff’s bond held not liable for taxes collected by sheriff on
void school district levies.

Money collected by sheriff on void school district levies was trust fund
for benefit of taxpayers, recoverable if in sheriff’s hands, in taxpayer’'s
direct action against sheriff, but not in action by school board. (November
11, 1932.

Ma,mb)'en County Board of Education v. Madison County Fiscal Court,
246 Ky. 201. County board of education is judge of needs of school districts
and rate of taxation to be levied to meet board’'s requirements, Kiscal court
must make levy demanded within statutory limits in absence of bad faith
or inclusion of illegal items in budget.

Where board demands rate patently insufficient to meet budget require-
ments, fiscal court must make adequate levy within -statutory limits.

Indebtedness of board caused by fiscal court’s failure to fix sufficient
rate held legally incurred and properly included in budget for subsequent
year. (November 4, 1932.) (See rehearing of June 2, 1933.)

Newell, et al. v. Cincinnati, N. 0. & T. P. Ry. Co., 246 Ky. 628.
Fiscal court must make levy recommended in good faith by board of educa-
tion to produce revenue to cover all legal items. If levy requested by board
is insufficient to maintain schools, fiscal court must provide adequate tax.
Board's failure to maintain school standards anticipated by law or to prop-
erly spend money, could not affect validity of fiscal court’s levy of tax.
Board of education must comply with statute to compel fiscal court to make
levy board regards necessary for school purposes.

Maintenance of eight months’ term or in alternative shorter term with
consent of State Board of Education, held not requisite condition for levy-
ing of school tax in excess of fifty cents. (October 11, 1932.)

Trimble County Board of Education, et al. v. Board of Trustees of
Milton Graded Common School District, 249 Ky. 211. Tax on privately
owned bridge to low water mark due graded school district and due county
board of education for that part of bridge between low water mark on Ken-
tucky side to low water mark on the Indiana side of river. (May 16, 1933.)

Madison County Board of Education v. Madison County Fiscal Court,
249 Ky. 540. Since pleadings do not show that the representative of the
board was not authorized to accept a 65c levy instead of 75¢, it appears the
fiscal court was not authorized to levy 65c, because former decision of
Court of Appeals stated county board of education might ask less than 75¢c
if it choonses. (June 2, 1933.)

Fiscal court must levy a tax for school purposes within the limits of
law sufficient to take care of the budget submitted by the county board of
education, if the budget is fairly made up and contains items allowable
under the law. County Board of BEducation of Marshall County v. Fiscal
Court of Marshall County, 229 Ky. T74.

1. Board of education presenting budget to fiscal court held equivalent
to submission to county clerk, he being .ex officio clerk of fiscal court.

_ 2. Where budget showed 75 cents levy was necessary in school dis-
trict, fiscal court improperly fixed levy at fifty cents, though school could
not be maintained in view of revenue for eight months, where state board
of education approved shorter term. McCreary County Fiscal Court V.
McCreary County Board of Education, 236 Ky. 149.

Mandamus may issue to compel the calling of a special term of the fiscal
court and the making of a levy under this statute. Fiscal Court v. Board of
Education, 191 Ky. 263, 230 S. 'W. 57.

Fiscal courts are required to levy such a rate, within the statutory
limit as will produce the amount requested by the county board of educa-
tion in its budget. The county board may include any outstanding in-

debtednes in its budget. Elliott County Fiscal Court v. County Board of
HEducation, 192 Ky. 66.
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Where legislature, by Acts of 1926, chapter 81, amending Acts of 1920,
chapter 36, section 8, raised tax rate which might be imposed, by fiscal
courts for school purposes from fifty cents to seventy-five cents, chapter
172 relating to administration of school affairs, passed by General Assembly
on same day, but signed later, should be construed also as increasing tax
rate, where latter chapter dealt with tax rate only incidentally, and omis-
sion of reference to increased rate was inadvertent.

Fiscal court had no power to revise budget submitted by county board
of education on account of item claimed to have been improperly included,
where board acted in good faith. County Bd. of Education of Daviess Co.
v. Fiscal Court of Daviess County, 221 Ky. 106. :

See. 4399-41, Ky. Stat. Collection of School Taxes.—
School taxes shall be collected by the regular tax collectors for
the tax levying authorities which make the school levies for the
various school districts, except as provided herein. The hond
of the regular tax collector shall be made to cover his duties as
the tax collector of the school district or districts for which he
colleets taxes, and in no event may the fee for the collection of
any school taxes exceed a rate of one per cent (1%), and in no
event may any fee be charged for collecting or receiving any
school taxes or school funds other than those received from the
local school levy ; provided, however, that an independent school
district may select a special tax collector to collect its school
taxes, and in such, case the special tax collector shall be required
to execute bond in the same manner as provided herein for the
execution of a treasurer’s bond, and the penal sum of the bond
shall be not less than the aggregate of the tax hills that come

~ into the hands of the special tax collector.

It shall be the duty of the clerk to include all school taxes
on the regular tax hills furnished the tax collector except in
case an independent distriet has selected a special tax ecollector,
and in such case the school taxes shall be listed by the clerk
on a separate bill, and the clerk shall be allowed a fee not to
exceed three cents (3¢) for each separate school tax bill. which
fee shall be paid by the independent district board of educa-
tion. (1934, c. 65, p. 263.)

DECISIONS.—Bush et al. v. Board of Bducation of Clark County; 238
KY-,- 297. Such proceedings may be brought against the sheriff in the col-
lgctlon'of school taxes as will bring about a settlement under the statutes
Boverning the matters. (March 6, 1931.) : 5

Bailey, Ex-Sheriff, v. Magoffin County, 238 Ky. 805. Sheriff entitled to
only one per cent for collecting school taxes.

Suit for adjustment of amount due sheriff for collecting school taxes
may be brought by fiscal court; rieht of action not being exclusively in
county board of education. (May 12, 1931.)

Breathitt County Board of Education v. Cockrell, ot al., 238 Ky., 694.
County boayd held entitled to recover amount in sheriff’'s hands after set-
tlement, with interest and penalty.

Delivery and receipt of sheriff’s check for school taxes constituted no
bayment of amount in excess of sum paid by bank thereon after treasurer’s
alteration of amount. (May 5, 1930.)
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Gibson, Ex-Sheriff v. Commonwealth for Use of Bracken County, 238
Ky., 540. Sheriff is entitled to only one per cent commission for collecting
school taxes. ;

Judgment against sheriff for excess commission allowed for collecting
school taxes on appeal from county court’s order overruling exceptions to
settlement, held erronecus. (April 28, 1931.)

Bell County Board of Iiducation v. Lee, 239 Ky., 317. County board
had power to employ auditor for sheriff’s books to discover money due
board on contingent fee basis. Auditor’s fee on this basis does not include
money which sheriff voluntarily paid. (May 26, 1931.)

Livingston County, et al. v. Dunn, et al., 244 Ky. 460, Tax books
made by county clerk and sheriff’s receipt are conclusive against sheriff
and county, and sheriff must account for taxes shown thereby, unless ex-
onerated as prescribed by law.

Former sheriff, whe after expiration of term, received money due
county on road fund, held chargeable therefor.

Sheriff held entitled to only one per cent commission for collecting
school taxes. (June 14, 1932.) i

Commonwealth for Use and Benefit of McCreary County Board of Edu-
cation, et al. v. Walker, 246 Ky., 679. Was duty of sheriff to collect and
account for taxes certified, unless exonerated by proper authority. Sheriff
or tax collector is liable for staiutory rate of interest on such portion of
school taxes collected as he fails to pay to treasurer of county board
monthly, without demand by board or treasurer.

Fiscal court’s order levving school tax exceeding statutory rate, did not
relieve sheriff from liability to county beard of education for excessive
amount collected, including interest. (See 4399a-8.) (Dec. 13, 1932.)

Commonwealth for Use and Benefit of McCreary Board of REducation,
et al. v. Cincinnati, N. O. & T. P. Ry. Co., 246 Ky., 6%. Fiscal court's
action in levying school tax must be regarded as having becen taken on
sufficient information authorizing court’'s exercise of discretion-

Board’s failure to maintain school standards anticipated by law, or
properly spend money, could not affect validity of fiscal court’s levy of tax.
(Decided December 16, 1932; modified January 24, 1933.)

Cassady v. Oldham County, et al., 246 Ky., 773. Statute providing
that commission allowed sheriff for collection of local school ‘taxes shall
not exceed one per cent of total tax collected held not unconstitutional as
revenue-raising statute because of having originated in Senate. (Ky.
Statutes, 1930, Section 4399a-8; Constitution, Sec. 47.) (January 13, 1933.)

Fidelity & Deposit Co. of Mayland v. Board of Trustees of Elkton
Graded School District, 247 Ky., 535. Shortage in sheriff’s school tax col-
lections under selaction by school board, made subsequent to execution of
official bond. held nevertheless within bond. (Secs. 4129, 4476, 4476a-1,
4556, Ky. Statutes.) (January 31, 1933.)

Russell, sheriff, v. County Board of Hducation of Logan County, 247
Ky., 703. Chapter 142, Acts of 1932, relating to the extension of the re-
demption period and reduced interest and penalties on collection of taxes
held wvalid. (February 24, 1933.)

Commonwealth, for Use and Benefit of Phillips, County Treasurer,
et al. v. Tate, et al., 247 Ky., 517. In action to charge sheriff with fail-
ure to pay over amount of settlement due the county school board, amount
with which sheriff was properly chargeable must first be ascertained by
records in county court clerk’s office, which must stand as correct, unless
impeached in proper manner. (Ky. Stats., sees. 4042a-5, #114i-18, 4115,
4125, 4239a.) Mistake in assessment may be corrected by county court
under statute, but if not corrected thereunder, sheriff is responsible for
amount for which he receipts to county clerk. (Ky. Stats., sec. 4250.)
(February 17, 1933.)

Hoskins, County Attorney, v. Regis, Ex-Sheriff, 248 Ky. 82. Sheriff
only entitled to one per cent for collecting school taxes and without further
commission from the general funds of the county. (March 10, 1933%)

Fidelity & Deposit Co. of Maryland v.

Commonwealth for Use and
Benefit of Nelson County, et al., 249 Ky, 170

1. Sheriff due to pay R. R. franchise collected by him even though not
certified by State Auditor.

2. Amount of tax levy voted by people not affected by later statute
lowering maximum.

3. Sheriff chargeable for penalty and interest on delinquent school

taxes. (April 25, 1933.)

Shively v. Edwards, Sheriff, 252 Ky. 789. Sheriff, selected as collector
of grade and common school taxes, need not execute separate bond to
school district board of trustees. (Ky. Stats., sec. 4476.)

School district board of trustees, permitting county clerk to prepare tax
receipts and deliver them to sheriff for collection and paying clerk therefor,

;rf%li?dly selected sheriff as collector of taxes for district. (Ky. Stats., sec.
76,
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Collector of school district taxes must be elected before tax receipts
are delivered to sheriff and im no event after Sept. 1 of year in which
taxes are due. (Ky. Stats., secs. 4476, 4476a-1.)

Sheriff must act as collector of school taxes, if district board of trustees
fails to elect collector by September 1 of year in which taxes are due or
before receipts therefor are delivered to sheriff by county clerk. (Ky.
Stats., secs. 4476, 4476a-1.) (Feb. 13, 1934.)

Fiscal court without authority to release surety on sheriff’s bond from
liability to school board for amcunt of coramissions retained by sheriff in
excess of commission allowed for collection of school taxes.

The school tax is separate and distinet from county tax. The members
of the county board of education are state officers and not county officers.
;ingleIl{ity %ggl Deposit Co. of Maryland v. Christian Co. Bd. of Education,

Ve 2.

In action by county school board against sheriff to surcharge his settle-
ments because sheriff in settlements was charged nothing for interest on
amount of tax money he paid over afler December 1 of each year, where
there had never been any settlement between school board and sheriff so
that he would know what he should pay school board. School board’s claim
was unliquidated, and sheriff was not liable for interest on money until
settlement was made (under Kentucky Statutes, sections 4146-4148). In-
terest does not run ordinarily upon unliquidated demands. Clarke v. Com-
monwealth for use of Roclkeastle Counly Board of Education, 233 Ky. 728.

In suit by taxpayers to recover school taxes collected by sheriff, where
sum due common school fund was never certified to county board and tax
books did not show whether taxpayers were in graded or common school
districts and they contained many errors growing out of duplicate settle-
ments and erroneous lists, both as to property and polls. Commissioner
to whom case was referred held to have properly made settlement by ref-
erence to cash books kept by sheriff, where cash books correctly redaorted
every dollar collected from every source due common school fund. Co. ex
rel, Hewlett, et al. v. Towery, Sheriff, et al. Same ex rel. Caldwell County
Board of Education v. Towery, Sheriff, et al., 232 Ky. 802.

The board of education of a county can recover an amount wrongfully
retained by the sheriff as a commission for the amount collected, where
his settlement with the fiscal court is invalid. Com. v. Mackey, 168 Ky.
b8, 181 S. W. 621.

Sheriff collected 4% commission, court held entitled only to 1% on the
amount actually collected.

The settlement with the sheriff should have charged him with all the
ad valorem tax assessed upon the property of the county outside the graded
school districts and alse with one dollar poll upon each male person over
the age of 21 years residing in the county outside the graded school dis-
tricts. He should then have been credited by such exonerations as the
county court may have made, if any, allowed by the fiscal court and then
he should have been given credit with his commission of one per cent and
by any clerical errors found to exist, if any, in the tax books. Common-
wealth v. Towery, Sheriff of Caldwell County, 215 Ky, 344,

Fee of sheriff in collection of county school taxes is 1% of the amount
collected, this to be retained from the funds collected. Intention of the
legislature was to place entire burden of cost of collecting the county school
tax upon the proceeds of such tax, and thus to impose the burden of pay-
ing for its collection upon the persons and property receiving the benefits
of the tax, and to relieve the county as a whole from the burden. Owen
County Board of Education v. Kemper, Sheriff, 197 Ky. 407.

In Fishback v. Trustees of Graded School District No. 47, 152 Ky. 519,
153 S. W. 748, we held, “The acts of de facto school trustees in levying
a graded common school tax can not be collaterally attacked in a taxpayer's
Injunction suit to enjoin the collection of the tax on ground that the
trustees were not properly elected.’” See also 152 Ky. 519.

Sheriff could not collect fee for service not actually rendered. Where
board of education and sheriff both overlocked acts of 1922, chapter b5, and
board collected taxes in old way, sheriff could not recover commission he
would have received if he had colleclea taxes in view of Kentucky Statutes,
section 1749, prohibiting fees for services not actually rendered. Wright
¥63 Morris Board of Educalion of Marion Graded School District, 212 Ky.

. Sheriff is tax collector of school taxes levied by the county, and the
city tax collector is the collector of taxes levied in the city., so that duty
of sheriff to collect such taxes and liability to school district was unaffected
by subsequent extension of the bounduries of a city to include territory
comprised within school district. Board of Education of City of Jackson
v. Caudill, et al., 228 Ky. 652.

Sec. 4399-42, Ky, Stat. Appointment of Treasurer ; Duties
and Bond,—Each board of education shall elect a treasurer for
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the board ; provided that said board may elect the secretary of
- the board to serve as treasurer also. Said treasurer shall execute
a public official bond for the faithful performance of the duties
of his office, said bond to be approved by the local board and
the State Board of Education. The bond shall be guaranteed
by at least three solvent personal sureties, the solvency of whom
must exceed the amount of the bond, or by a surety company
authorized to do business in the Commonwealth and in an amount
to be determined by the board of education in accordance with
the rules and regulations of the State Board of Education. In
case the treasurer is required to execute a surety company bond,
premium on such bond shall be paid by the board of education.
A copy of the bond shall be lodged in the files of the board of
education and a copy lodged with the State Board of Educa-
tion. The treasurer for the board shall receive all funds due
the board, except as otherwise provided herein, and deposit
them in the designated depository of the hoard. The bond shall
provide that the treasurer of the board of education shall faith-
fully perform the duties of his office, receive all moneys to which
the board is entitled by the Constitution of the Commonwealth
or by the Statutes, except as herein provided, or which may in
any way come into its possession, and deposit such funds in the
properly designated depository; that such funds shall be with-
drawn from the depository only upon proper order of the board
as herein provided and that he will keep a full and complete
account of all funds in such manner and make such reports con-
cerning same as may be required by the board of education or
by the State Board of Education, and that he will preserve all
records relating to the transaction and duties of the office and
turn over same to his successor along with, all public funds in
his hands and all accounts and records after due and proper

audit made by a competent outside agent when he is required
to do so by the board of education.

A copy of a list of all items and accounts which the board
of education has ordered paid shall be certified to the treasurer
by the board and shall be signed by the chairman and secretary
of the board, and a certified copy of such, list shall be furnished
the depository by the secretary of the board. The treasurer
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shall issue his check on the depository for each item or account
on the list certified by the chairman and secretary of the board.

The board of education may remove the treasurer from of-
fice at any time for cause by a vote of three members of the
board. All treasurer’s bond forms shall be prepared by the
Superintendent of Public Instruction and approved by the
State Board of Education. (1934, c. 65, p. 264.)

DECISIONS.—Citizens’ Bank of Morehead v. Rowan County Board of
Education, 245 Ky., 384 (p. 406, Advance Sheet.) Bank could not apply

county school funds held by it as treasurer of county board of education to
matured debt of board.

As such treasurer bank and its sureties were responsible for all funds
of county board of education under Ky. Stats., sec. 4399a-3, and had
authority to pay out such funds only on appropriations ordered by a ma-
jority of board, of record 'signed by chairman and secretary of board under
sections 4399a-3 and 439%a-5, Ky. Stats. (October 11, 1932.)

Miller, et al. v. Rockecastle County, 248 Ky., 291. County Treasurer’'s
bond held valid, as against contention that it was invalid because no penal
sum was fixed by fiscal court. Failure of court, board or officer to approve
or file official bond will not affect its validity because government is not
responsible for laches or wrongful acts of its officers. County treasurer's
sureties held not liable for any default occurring during period treasurer
held over after expiration of term. (March 21, 1933.

Edwards et al. v. logan County, 244 Ky. 296. ‘“County Treasurer”
and his surety held not liable for loss of funds caused solely by failure of
depository selected by fiscal court. (March 1, 1932.)

Not necessary for bond to be signed by principal. When the intention
of the company is shown, the inslrument is binding. U. S. Fidelity &
Guaranty Co. v. Board of Education of City of Maysville, 228 Ky. 426.

Sec. 4399-43, Ky. Stat. Depository; Duties and Bond,—
Each board of education shall appoint a bank or trust company
to serve as its depository ; provided that any board of education
whose yearly receipts from all sources exceed one hundred
thousand dollars ($100,000) per year may designate two de-
positories. The depository or depositories selected by a board
of education shall execute good and sufficient bond for the safe-
keeping of the board’s funds to be approved by the local board
of education and the State Board of Education. Said bond shall
be guaranteed by at least five solvent personal sureties, the
solvency of whom must exceed the amount of the bond, or by a
surety company authorized to do business in the Commonwealth
or through the execution of a collateral bond consistent with the
general banking laws of the Commonwealth and the bonding
laws applying to the safeguarding of state funds. The de-
pository may be designated for a period not to exceed two years,
and before entering upon its duties shall execute the bond re-
quired herein and shall agree with the board of education as to
the rate of interest to be paid on average daily or average

monthly balances. The penal sum of the depository bond shall
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be determined by the board of education in accordance with the
rules and regulations of the State Board of Education. A
board of education may enter into an agreement with its de-
pository whereby the premium on a bond guaranteed by a surety
company may be paid by either the board of education or by the
bank or trust company acting as depository. In case the board
of education pays the premium on the depository bond, the de-
pository shall allow the board of education not less than two
per cent (2%) interest on its average daily or average monthly
balances. The bond of the depository shall provide that the
duties of the office shall be faithfully performed; that all funds
deposited by the treasurer of the board of education or its tax
collector or its duly authorized agent shall be held by the de-
pository ; that all funds se deposited by the treasurer or the tax
collector or the board’s duly authorized agent will be held for
the board subject to its withdrawal at any time; that all funds
so deposited will be paid over to such person or persons and in
such manner as the board may direct; that full and complete
accounts of all the board’s funds will be kept ; and that reports
will be made to the board or its anthorized agents upon request;
and that all records relating to the transaction and duties of
the office will be kept and turned over to the successor of its
office along with all school funds in hand. The board of edu-
cation may, at any time, require a due and proper audit of the
depository’s records of the funds of the board of education by
a competent outside agent.

A board of education may designate as its depository the
authorized and bonded depository of the governing authority
of the territory which the school district embraces. In such
cases, the bond of the depository shall be made to cover specifi-
cally the safekeeping of the school board’s funds, and all condi-
tions set out in this section shall be carried out. All depository
bond forms shall be prepared by the Superintendent of Publie
Instruction and approved by the State Board of Education.
(1934, c. 65, p. 2686.)

DECISIONS.—Edwards et al. v. Logan County, 244 Ky., 296. “County
Treasurer” and his surety held not liable for loss of funds caused solely by
failure of depository selected by fiscal court. (March 1, 1932.)

Not necessary for bond to be signed by principal. When the intention
of the company is shown, the instrument is binding. TU. 8. 'Fidelity &
Guaranty Co. v. Board of Education of City of Maysville, 228 Ky. 426.
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16 Sec. 186d-1, Ky. Stat. Bonds of Officers and Fiduciaries
A and Sureties Thereon, Etc.—That the bond required by law to
e- { be executed and given by any state, county, city, school, or
ty other public official, and the bond required by law of any de-
he | pository of state, county, city, school or other public funds, and
d ' the bond of any executor, administrator, guardian, committee,
e- % assignee, or other fiduciary, and any other bond required by law
7o ‘ for the discharge or performance of any public or fiducial of-
ly ( fice, trust, or employment, shall be a covenant to the Common-
e ‘ wealth of Kentucky, from the principal and surety or sureties,
1s , that the prineipal will faithfully discharge the duties of the
= | office, trust, or employment, and there shall be no other obliga-
& tion in such bond; and such bonds shall be limited in a definite
= | penal sum, which shall be determined and fixed by the officer or
0 | officers whose duty it is to approve the bond, and the recovery
.is against the surety under any such bond shall be limited to the
= : amount of the penalty named therein: Provided, that the bond
e ’ of any execdutor, administrator, guardian, committee, assignee,
s ' or other fiduciary, shall be fixed in a penal sum of not less than
b5 \ the estimated value of the estate, and, provided, further, that
f ; the officer or officers taking any bond mentioned in this act, may
bs ; at any time when it may appear to be to the interest of the
- obligee or obligees, increase the penal sum of such bond or re-
18 | quire a renewal thereof with other or additional sureties, and,
Y provided further, that all state, county, city, school and other

public officials and executors, administrators, guardians, com-
e } mittees, assignees and other fiduciaries, and other persons re-
y : quired by law to give bonds for the discharge or performance

h : of any public or fiducial office, trust or employment are hereby
expressly relieved from all liability as insurers of funds which
come into their hands, or subject to their control after same
‘ shall have been deposited in good faith in a bank or banks, a
? depository, or depositories in the county approved by the fiscal
court and ‘‘the duties of the office, trust, or employment”’
shall not include any responsibility for loss of, or delay in pay-
ment of, funds deposited in any bank by reason of the failure
ty or suspension of such bank or other depository and the obligors
in such bonds are hereby expressly relieved of such responsibil-
ity, having complied with this statute.
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Whereas, many public officials and fiduciaries are required
to execute bonds within a short time, and in many instances
sureties are unwilling to execute such bonds until this statute,
as amended, shall have gone into effect, and many of the public
officials will be unable to secure bonds until the provisions of
this statute as amended shall have gone into effect, an emergency
is hereby declared to exist, and this act shall become effective

from and after its passage and approval as required by law.
(1934, c. 22, p. 59.)

Sec. 4399-44, Ky. Stat. Power to Borrow Money in Antici-
pation of Tax Revenues.—Any board of education shall have
the power and authority to borrow money on the credit of the
board and to issue negotiable notes in anticipation of revenues
from school taxes for the fiscal year in which the money is bor-
rowed, and the board may pledge the said school taxes for the
payment of principal and interest on said loan; provided that
in no case shall the rate of interest charged exceed six per cent
(6% ), and that the prineipal shall in no case exceed seventy-five
per cent (75% ) of the anticipated revenue for the fiseal year in
which the same is borrowed. In all cases in which such loans
are made, they shall be repaid within the fiscal year in which
they are borrowed. (1934, c. 65, p. 267.)

DECISIONS.—Hardin v. Owensboro Educational Association, 244 Ky.,
390. Constitutional provision for creating debt by municipal corporation
for a particular year cannot be defeated by the form of transaction. Here
Educational Corporafion was to assume a debt created beyond constitutional
limit. (April 22, 1932.)

Reneer v. Centertown Educational Corn., 253 Ky. 228. Hducational
corporation contract with the board of education held valid. (May 3. 1924.)

(NOTE.—For other holding company decisions, see Section 4399-20.—
Hd.)

Elliott County Fiscal Court v. Elliott County Board of HEducation, 193
Ky. 66, 234 S. W. 947. The county board of education is a body politic
and corporate with perpetual succession, and therefore a debt created by
the board is a continuing obligation of the board regardless of any change
in its memkership, and no question of assumption of indebtedness which
an old board contracted can arise.

Where the county board of education prepares and submits Lo the fiscal
court a detailed expense budget for the succeeding year. it is incumbent
on the fiscal court to make a levy for the amount required unless the board
acted corruptly or in bad faith, or embraced in their expenditures items not
authorized by law.

A budget of the county board of education filed with the fiscal court
may include outstanding indebtedness.

Burning of schoolhouse held not to create an emergency within Consti-
tution, section 158, validating bond issue for erection of another in excess
of two per cent of assessed valuation of property in distriet. After limit-
ing such indebtedness to two per cent, construes unless in case of emer-
gency the public health or safety should so require. Court says, ‘‘Before
this excention can be invoked it must plainly appear that the additional
expenditure is required for the public health or safety.” Nelson v. Board
of Education of City of Williamsburg, 213 Ky. 714,

Section 32S7_a~16, investing the board of education with power to borrow
money in anticipation of taxes, constitutes a limitation on the actual bor-
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rowing of money, and not on the power to incur an indebtedness or obli-
gation., Waller v. Georgetown Board of Education, 209 Ky. 726 :

Indebtedness of a municipality is not to be taken into account in esti-
mating the indebtedness of the school board of the district which covers
the same territory. A municipal taxing district is subject to the iniposi-
tion of a tax by one sovereignty, a city, while a different sovereignty. the
board of education, may upon its own account levy another aitnough the
two cover and include the same territory and preperty. City of Dayton v.
Bd. of Cy. of Dayton, 201 Ky. b566.

Schoois and School Districts.—Raising limit of indebtedness which may
be incurred by school district from 2. to 4%, being invalid under Constitu-
tion, section 158, limiting issue of bonds for school purposes in excess of 2%
of assessed valuation. Boll v. City of T.udlow, 227 Ky. 208.

City board of education held authorized to convey lot to holding coin-
pany and pay school building contractor from funds held by trustee. Godsey
v. Board of Education of Ludlow, et al., 238 Ky. 17.

Indebtedness of a municipality is not to be taken into account in esti-
mating the indebtedness of the school board of the district, which covers
the same terrvitory.

A delay of three years by a board of education after bonds were voted
before certifying the matter to the city council, abandoned no right and
the cily may be reruired to prepare and authorize the bonds, in view of
the conditions prevailing in the building trade. City of Dayton v. Board
of Education, 201 Ky. 566.

Contract to sell school site to corporation with option to lease and re-
purchase held valid and not violative of constitutional debt limitation.

School building having been condemned by fire marshal, city board of
education, to meet emergency, sold school site to corporation which agreed
to erect school building thereon and to lease property to board from year
to vear, not exceeding twenty years, at annual rental within constitutional
debt limit of board, which rent should be used to discharge bonds secured
by mortgage on property used for construction ot building, with option in
board to require reconveyance on discharge of mortgages and all other liens
and claims and providing that if board should not occupy premises for
entire twenty years, property should be sold and proceeds used to pay
liens, and to pay surplus to board. Kirkpatrick v. City Board of Education
of Russellville, et al., 234 Ky. 836.

Sec. 4399-45, Ky. Stat. Budget May Not be Exceeded;
Penalty.—Any superintendent who shall recommend and/or
any board member who shall vote for an expenditure in excess
of the income and revenue of that year, as shown by the budget
adopted by the board and approved by the State Board of Edu-
cation, except for a purpose for which bonds have been voted
and except in case of an emergency declared by the State Board
of Education, shall be guilty of a violation of this act, and upon
conviction shall be fined not less than fifty dollars ($50) nor
more than one hundred dollars ($100) and shall be subject to
removal from office. (1934, c. 65, p. 268.)

DECISION.—Downey v. Board of Education of Logan County, et al.,
243 Ky., 66. County board of education cannot bond indebtedness incurred
In replacing burned school building, even though the indebtedness was
validly created after application to fiscal court for levy. (March 11, 1932.)

Sec. 4399-46, Ky. Stat. Minimum Salary for Teachers.—
Each school district shall pay its teachers according to a salary
schedule which shall include training, quality of service, expexri-
ence, and such other items as the State Board of Education may
approve. A copy of the salary schedule prepared by each school
board shall be filed with the State Board of Education. In case
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a distriet board of education is not able to pay all of its teachers
the minimum salary provided herein, the State Board of Educa-
tion may approve such, board’s salary schedule, thereby author-
izing the payment of salaries below the minimum provided
herein. No teacher regularly employed in the public schools of
the Commonwealth of Kentucky shall receive a salary of less
than seventy-five dollars ($75) per month; provided that the
revenue received by any district from all the state per capita
plus one-half of the revenue received from local taxation will
produce sufficient revenue to pay a minimum salary of seventy-
five dollars ($75) per month for a period of seven months for
elementary teachers and a period of eight months for high
school teachers, allowing one teacher for each forty census pupils
in the district. (1934, c. 65, p. 268.)

DECISION.—Madison County Board of Education v. Madison County
Fiscal Court, 249 Ky. 540. Teachers must be paid according to law and
amount due them as shown in the budget and not according to temporary

salary schedule formerly made and adopted for use as emergency measure.
(June 2, 1933.)

BOND ISSUES.

Sec. 4399-47, Ky. Stat. Bond Issues for School Purposes;
Popular Election; Use of Proceeds; Tax Levy.—Whenever a
board of education shall deem it mecessary for the proper ac-
commodation of the schools of its district to acquire or enlarge
sites for school buildings; to purchase new sites which may be
not more than two miles without the boundary lines of inde-
pendent school districts; to improve, remodel or restore school
buildings; or to erect mew school buildings or to equip same
or for any or all of these purposes; and the annual funds raised
from other sources are not sufficient to accomplish said purpose
or purposes, said board shall make a careful estimate of the
amount of money required for such purpose or purposes, and it
shall certify to the proper tax levying authority, as provided in
this act, the fact that an election for an issue of bonds for school
purposes shall be held together with the amount of money
for which bonds shall be issued and the purpose or purposes to
which the proceeds shall be applied. It shall thereupon be the
duty of said taxing authority to adopt an ordinance or resolu-
tion, submitting to the qualified voters of the district at a time
to be fixed in such ordinance not less than fifteen nor more than
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thirty days from the time such certificate is filed with it the
question as to whether bonds shall be so issued for the purpose
or purposes aforesaid; provided, however, that in independent
districts embracing cities of the first, second, third, or fourth
class the election upon all school bonds shall be held at the next
final election after the aforesaid ordinance or resolution has
been adopted, the same to be not less than thirty days after the
adoption of the ordinance, and in the said city districts the
qualified voters shall vote upon the question of whether or not
the aforesaid bonds shall be so issued at a final election only,
and in the regular voting booth now established by law, and
not in any special election or in any primary election. The
bonds so issued shall be designated ‘‘School Improvement
Bonds’’ and the ordinance shall fix the time the bonds shall
run and, if a serial issue, then the amount to mature at each
time ; it shall limit the rate of interest which shall be permitted
on said bonds, which shall not exceed six per cent (6%), and
it shall specify the total amount of bonds to be issued, and
provide for the levy of a tax to pay the interest and either to
redeem the bonds as they mature or to provide for the aceumu-
lation of a sinking fund to retire them at their maturity.

The bond issue of the distriet shall not exceed the constitu-
tional limitation provided in Section 157 of the Constitution,
such limitation to be estimated upon the assessment next before
the last assessment previous to the imcurring of the indebted-
ness. The question to be submitted shall be so framed that the
voter may by his vote answer ‘‘For’’ or ‘‘Against.”” If the
voters of the district shall determine by a two-thirds majority
of those voting that such bonds shall be issued, the bonds shall,
when so issued, be placed under the control of the board of
education, and said board shall determine when and at what
price and how the bonds shall be sold and the date, number of
bonds, denomination, whether coupon or registered, the rate of
Interest and frequency of payment thereof, place of payment of
principal and interest, and other details as desired, embodied in
the bonds or in the ordinance providing for their issue, and the
board shall certify the same to said tax levying authority, and it
shall be the duty of said taxing authority at once to adopt an
ordinance in conformity therewith and cause the bonds to be at
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once properly prepared and executed and turned over to the
board of education for sale and delivery. Said bonds shall be
signed by the chairman and secretary of the board of education
and shall not be sold for less than par and accrued interest. As
the bonds are sold, théir proceeds shall be placed to the credit
of the board of education in a depository designated by the board
of education, and shall be kept in a separate account and shall
be used for only the purposes for which the bonds were issued,
and the depository shall be required to execute proper bond
covering said funds. It shall be the duty of the tax levying
authority of the district, in addition to the levy made for the
maintenance of schools, as hereinbefore provided, to levy an-
nually in its tax levy a rate sufficient to raise a sum for the
payment of the interest and to create a sinking fund for the
payment of the bonds at maturity. The bonds, principal and
interest, shall be a charge upon the school district, except in all
independent districts embracing cities of the first and second
classes where the bonds shall be a charge upon the sinking fund
of the city, and the city shall be entitled to have the annual
sinking fund tax provided for in this section.

The bond election, provided for in this act, shall be con-
ducted and carried out in the sechool distriet in all respects as
required by law for elections in this Commonwealth, and notices
thereof shall be given and the election held by the same officers
and in all other respects as required by the general election laws
of the Commonwealth, and the expense of the election shall be
borne by the fiscal court in all cases except those where the
bend issue is authorized and the bond levy made for a district
by the governing body of a city of the first, second, third, fourth
or fifth class, in which cases the cost of the election shall be
borne by the governing body of the city.

All of the bonds voted by the various types of school dis-
triets and subdistricts prior to the passage of this act shall be

retired and interest paid thereon in accordance with the

laws under which they were voted, and nothing in this aet shall

In any way impair any of said bond obligations or the interest
thereon. (1934, e. 65, p. 269.)

DECISIONS.—Spaulding v. Campbell County Board of Education, et
al., 239 Ky. 277. (Decided May 26, 1931.) >

————
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County board of education has discretion in selecting school site and
should not be interfered with, unless it appears board acted arbitrarily or
abused discretion.

Judgment sustaining selection of school gsite by board of education,
based on conflicting evidence, should not be reversed. (May 26, 1931.)

Board of education did not have authorily to equip school building from
proceeds of bonds issued for erection of scnools, language used in act, ‘“to
erect school houses,’” mnot conferring authority to furnish school houses.
City of Luisville v. Board of Hducation City of Louisville, 229 Ky. 325.

A board of education in a city of the second class gave a bonus to a
contractor for the speedy erection of a school building. By sections 3235a-1
to 3235a-42 the board was not conferred any authority to give such bonus
and the provision in the contract allowing it is void under section 162 of
the Constitution, which provides that a municipality cannot pay any claim
under any agreement or contract made, without express authority of law.
Katterjohn v. Board of Education of the City of Paducah, 202 Ky. 690.

Bonds issued by the board of education of cities of the second class
under this act are obligations of the board of education and the amount
thereof is not to be considered in determining whether the city has reached
its maximum constitutional debt limit. Coppin and the city of Covington
v. Board of Education of the City of Covington, 155 Ky. 387.
~ Act fixing smaller debt limitation than that fixed by Constitution ‘not
invalid. The constitutional provision is simply a limitation on the legis-
lative power, and not a grant of power to the municipality. Clere V.
Board of Education of City of Ashland, 211 Ky. 130.

: 1. Municipal Corporation.—In determining whether municipal bond
issue creates indebtedness exceeding constitutional limitation, time bonds
were sold is controlling, and not time of election.

. 2. Where people of municipality vote bond issue exceeding constitu-
fmona(li debt limit, only excess is void, and bonds within limitation may be
issued.

%. Schools and School Districts.—Kind and cost of school buildings are
matters to be determined by board of education.

4. School board, in submitting to voters question whether indebtedness
exceeding revenue provided for shall be incurred for school building, does
not surrender its discretion respecting  erecting building.

5. If school bond election carries and amount voted is within constitu-
tional limitation, board of education need not expend entire sum, but may
provide s_ma.ller building. Boll v. City of Ludlow, etc., 234 Ky. 812.

. Holding of election on yuestion of issuing bonds for school purposes on
thirty-third day after filing of certificate with general council was substan-
tial compliance with Kenlucky Statutes, section 3587a-20, specifying not
less than 15 nor more than 30 days from filing certificate. Davidson v.
Board of Education of City of Pikeville, 225 Ky. 165.

Cl_ty board of education had power to issue bonds to refund valid out-
standing bonds without obtaining assent of voters since no additional lia-
bility was thereby created, and only the form of the existing debt was
thereby changed.

. Kentucky Statutes, Supplement 1928, section 3563, authorizing school
districts to agree in writing to pay their proportionate part of public im-
provements in front of their property, held violative of Constitution, section
184, prohibiting appropriation of any part of school fund to other than com-
mon school purposes and school board could not issue bonds to pay its part
of the cost of street improvements in view of Constitution, section. 183.
Wilson v. Bd. of Ed. of Cy. of Russellville, 226 Ky. 476

Schools and School Districts.—Raising limit of indebtedness which may
be incurred by school district from 2% Lo 49%,, being invalid under Constitu-
tlpn, section 158, limiting issue of bonds for school purposes in excess of 2%
of assessed valuation. Boll v. City of Ludlow, 227 Ky. 208.

Unpaid bonds of the city of Mayfield continued to be its debt, and did
not become a debt of the school district created by this statute. Shaw
v. City of Mayfield, 191 Ky. 389, 230 S. W. 539.

Indebtedness of a municipality is not to be taken into account in esti-
mating the indebtedness of the school board of the district, which covers
the same territory.

A delay of three years by a board of education after bonds were voted
befor(-; certifying the matter to the city council, abandoned no right and
the city may be required to prepare and authorize the bonds, in view of
the conditions prevailing in the building trade. City of Dayton v. Board
of Fducation, 201 Ky. 566.

OTHER PROVISIONS AFFECTING SCHOOL DISTRICTS.

Sec. 4399-48, Ky. Stat. Contracts for New Buildings;
Competitive Bids for Improvements, Repairs, and Supplies and
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Materials.—The contracts for the erection of school buildings
and additions and repairs to buildings shall be made by the
board of education after proper letting to the lowest and best
responsible bidder complying with the terms of the letting, but
the board may reject any or all bids. All necessary specifica-
tions and drawings shall be prepared for all such work, and
competitive bids therefor shall be solicited by such advertise-
ment as the board may determine; provided that it shall not be
necessary to advertise for competitive bids on repairs not ex-
ceeding one hundred and fifty dollars ($150). The board shall
advertise in the method set out herein for bids on all supplies
and equipment which it desires to purchase and shall accept
the bid of the lowest and best bidder for the supplies and ma-
terials, but the board may reject any or all bids; provided that
1t shall not be necessary for the hoard to advertise for competi-
tive bids for such supplies and materials when the amount of
the purchase does not exceed two hundred and fifty dollars
($250). (1934, c. 65, p. 272.)

Seec. 4399-49, Ky. Stat. Separate Schools for White and
Colored Children.—Fach board of education shall maintain sep-
arate schools for white and colored children residing in its dis-
trict; provided that the county hoard of education shall provide
for the education of colored children residing within the terri-
torial limits of an independent graded school district embracing
a city of the fifth or sixth class, located in the county. (1934,
@ bolip el as)

Seec. 4399-50, Ky. Stat. Kindergartens; Night Schools.—
The board of education of any school distriet shall have the
power to establish and maintain kindergartens for children
from four to six years of age and, subject to the approval of
the Superintendent of Public Instruction, may establish such
night schools, industrial schools, and other schools for the resi-

dents of the distriet as may be deemed advisable. (1934, c. 69,
p- 273.)

Sec. 4399-51, Ky. Stat. Nonresident Pupils; Tuition.—
Any board of education may charge a reasonable tuition fee per
month for each child attending its schools whose parent, guard-
lan, or other legal custodian is not a bona fide resident of the
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district; provided that in ease of controversy as to:the fee, the
matter shall be submitted to the State Board of Education for
final settlement. This fee shall be paid by the board of educa-
tion of the school district in which the pupil resides, except in
those cases where the board makes provision for the child’s edu-
cation within his or her district. In cases where a board of edu-
cation is required to pay a pupil’s tuition fee, the pupil shall
be admitted to a school only upon proper certificate of the board

of education of the district in which he resides. (1934, c. 65,

p. 273.)

DECISIONS.—Lincoln County Board of Education, et al. v. Carter, 240
Ky. 112. County Board of Education did not act arbitrarily in refusing
to pay tuition where it furnished school and transportation to same which
made it convenient for pupil to attend. (May 8, 1931.)

Where there was mo written or verbal contract, county board of educa-
tion was not obligated by implied contract to pay graded school district
for tuition of pupils within county but outside of district attending such
graded school. Hellier Graded Sch. Dis., et al. v. Pike Co. Bd. of Ed.,
233 Ky. 63.

Oral agreement of county school board relative to payment to city of
expense for tuitioning and housing pupils in city’s colored school held valid
and binding on county board. Board of Education of City of Jackson v.
Breathitt County Board, 222 Ky. 46.

Sec. 4399-52, Ky. Stat. Tuition Contracts Between States
and Between Districts.—When it appears to the board of edu-
cation of any school district in this Commonwealth that it is
convenient for any pupil child or children of any grade or grades
residing in such district to attend an approved public school in
another distriet, such board of education may enter into a tuition
contract with the public school authorities of such school dis-
trict whereby such pupils may attend an approved school in
such other distriet; but before such a contract is entered into
with public school authorities in another state, the school must
have been approved by the state school authorities of such state
through the grades in which such pupils belong. When a dis-
trict undertakes under operation of a tuition contract or of law
to provide in its school for pupils residing within another dis-
trict, the distriet of their residence shall share the total cost of
such school, including transportation when furnished at publie
expense, in proportion to the number of pupils or in accordance
with contract agreement between the two boards. (1934, e. 73,
p. 377.) -

Sec. 4399-53, Ky. Stat. Use of School Property for Public
Purposes.—The board of education of any school district may




i
il
|
1
I
|

100 KENTUCKY SCHOOL LAWS 1934

permit the use of the schoolhouse or houses while schools are
not in session, by any lawful public assembly of educational, re-
ligious, agricultural, political, civie, or social bodies under such
rules and regulations as the board may deem proper. (1934,
c. 65, p. 274.)

See. 4399-54, Ky. Stat. Reports to the State Board of
Education; Other Reports.—Each board of education shall,
on the forms prepared by the Superintendent of Public In-
struction and approved by the State Board of Education, pre-
pare and submit to the State Board of Education reports on all
phases of its school service. Each board may, in its discretion,
prepare and publish for the information of the public a report
on the progress of its schools. (1934, e. 65, p. 274.)

See. 4399-55, Ky. Stat. Investigations; Power to Summon
Witnesses; Penalty for Failure to Appear.—A board of educa-
tion shall have the power in any investigation or proceedings
before it, concerning a matter which may be a proper subject
of inquiry by it, to summon witnesses by subpoena and to en-
force the compulsory attendance of said witnesses and require
that they testify under properly administered oath. Should any
person so summoned refuse to attend or to produce a written
statement to be used as legal evidence in said investigation or
proceeding, or being present, refuse to testify concerning any
matter which may be a proper subjeet of inquiry, he shall be
deemed guilty of a misdemeanor, and upon conviction thereof
shall be fined in any sum not less than ten dollars ($10) and
not more than fifty dollars ($50). (1934, c. 65, p. 274.)

Sec. 4399-56, Ky. Stat. Escheated Property; Acceptance
of Gifts and Devises.—So much property in each school district
as from any cause shall escheat to the Commonwealth of Ken-
tueky, shall vest in the hoard for the use and benefit of the
public schools in said district. Said board may, in the name of
the Commonwealth, for the use and benefit of the said schools,
by its chairman or other officer to be designated by it, enter
upon and take possession of said property, or sue for and re-
cover the same by action at law or in equity. The board may

sell and convey any of such property by warranty deed or
otherwise. (1934, e. 65, p. 275.)
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Sec. 4399-57, Ky. Stat. Donation, Gift, Grant, Devise;
By Whom Held.—All sums arising from any donation, gift,
grant, or devise by any person whatsoever, wherein the intent
is expressed that the same is to be designed to aid in the educa-
tion of white or colored children in any school district of this
Commonwealth, shall be held and used for the purposes specified
in such donation, gift, grant, or devise. The district board of
education shall receive such domation, gift, grant, or devise
for the benefit of the white or colored schools of its district and .
shall hold and use same as requested by donor or devisor, pro-
vided that the purpose for which used shall be in harmony with
the aims and general program of public education in this Com-
monwealth. (1934, c. 65, p. 275.)

Sec. 4399-58, Ky. Stat. Bribery.—Any person, board of
education, board of regents, board of trustees, or other board of
control of any public school system, or agent thercof, having au-
thority to employ, vote for employment, or recommend for em-
ployment, any teacher or other person, who shall accept
either directly or indirectly for the employment of a teacher
or other school employee any valuable consideration other than
the services of the teacher or other person employed, shall be
guilty of bribery, and upon indictment and conviction shall be
fined as provided by law for the punishment of bribery. (1934,
¢. 65, p. 276.)

Sec. 4399-59, Ky. Stat. Infectious or Communicable Dis-
ease; Board May Close School—When any family shall have
any infectious or communicable disease, no member of such
family shall attend any school until the superintendent of the
district, upon the advise of the health officer of the county in
which the school distriet is located, shall allow them to do so;
and during the prevalence in any district of dangerous epi-
demics, the board of education of the school dsitrict may order
such school closed. (1934, e. 65, p. 276.)

Sec. 4399-60, Ky. Stat. Disposition of Special Funds.—A
board of education of a district owning a fund for which it is
fo receive only the income may, in its diseretion, convert the
same {o its general school fund and cause it to become a part of
said fund ; provided that there is no constitutional provision or
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other lawful provision to the contrary. If two or more districts
are entitled to the income of such fund, then, upon concurrent
action of the two boards, said fund may be so converted and
divided between them in proportion to their census enumeration.
(1934, c. 65, p. 276.)

See. 4399-61, Ky. Stat. Passage Way of Pupils to School
Building.—Any board of education may make provision for
such roads or passways to its school building or school buildings
as will accommodate all pupils who are entitled to attend school,
and may apply to the county court or the governing authority
of the city, as the case may be, having jurisdiction, to open the
same as other roadways and passways are opened for public
necessity and convenience ; but where there is no road or pass-

way from the residence of any pupil to the school building ;

which he attends, it shall be lawful for such pupil in attending
school to walk over the property of any person between the
residence of such pupil and the school building. No toll shall
be collected of any pupil for travel on any turnpike, bridge, or
ferry while attending a public school. (1934, c. 65, p. 277.)
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Chapter VILI.
COMPULSGRY ATTENDANGE.

_ See. 4434-1, Ky. Stat. Responsibility of Parents; Age
Limits for Compulsory Attendance.—Each parent or guardian,
or other person residing in the Commonwealth of Kentucky and
having in custody or charge any child between the ages of seven
and sixteen, not exempted under the provisions of this act, shall
be required to send such child to a regular public day school,
for the full term for which the public school of the district in
which the child resides shall be in session, or to the publie
school for which the board of education of the district makes
provision for the child to attend, except as hereinafter pro-
vided ; provided that a child’s age shall be interpreted as being
between seven and sixteen whenever the child has reached his
seventh birthday and until he has passed his sixteenth birthday ;
and provided further that any parent or guardian who elects
to send to school a child six years of age shall be required to
keep the child in regular attendance. (1934, c. 65, p. 277.)

Sec. 44342 Ky. Stat. Attendance in Case of Transfer.—
Any parent, guardian, or other person having in custody or
charge any child between the ages of seven and sixteen, as here-
tofore defined, who removes such child from the school district
before the completion of the then current school term shall en-
roll such child in a public regular day school in the distriet to
which such child is removed, and the child shall attend sechool
in the distriet to which he is moved for the full term provided
by such district. (1934, c. 65, p. 278.)

Sec. 4434-3, Ky. Stat. Exemptions from Compulsory Af-
tendance.—The following classes of children shall be exempted,
by the board of education of the district in which the child re-
sides, from the requirements of attendance upon a public regular
day school :

a) Children who are enrolled and in regular attendance
In a private or parochial regular day school approved by the
State Board of Education. Such schools shall be taught in the
English language and shall offer .instruction in the several
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branches of study required to be taught in the public schools
of the Commonwealth ; and the term of school shall not be for a
shorter period in each year than the term of the public school
provided in the district in which the child resides. The attend-
ance of such schools shall be kept by the private or parochial
school authorities in a register provided by the State Board of
Education as in the publie schools, and such school authorities
shall make attendance and scholarship reports in the same man-
ner as is required by law or by regulation of the State Board
of Education of public school officials. Said schools shall at
all times be open to inspection by attendance officers and to in-
spection by the officers of the State Department of Education.

b) Children whose physical or mental condition is such as
to prevent or render inadvisable attendance at school or appli-
cation at study, but the board of eduecation shall require that
satisfactory evidence of such condition be furnished by the
signed statement of a duly licensed physician or public health
officer. Upon the basis of such evidence, the board of educa-
tion may exclude any such child from school.

¢) Children who hold permits to work granted under the
provisions of this act; provided that such children shall be
subject to compulsory attendance upon part-time classes as
provided herein. :

d) Children who are blind, deaf, or partially blind and/or
partially deaf to an extent which renders them incapable of re-
celving instruction in the regular elementary or secondary
schools, but whose mental condition is such as to permit appli-
cation to study, shall be exempted from attendance upon a regu-
lar day school; provided that in school distriets which operate
schools for classes for the education of such speecial groups,
such children between the ages of seven and sixteen, as hereto-
fore defined, shall be enrolled in and attend such schools regu-
larly for the full term of such schools or until discharged by
the board of education of such district. Tf no provision for the
education of such special groups is made by the school district
in which such pupils, or legal parents, guardians, or other per-
sons having custody of such children, reside, then the Superin-
tendent of Public Instruction, on recommendation of the state
attendance officer, may cause such children to be enrolled in one
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of the state institutions for the education of such special groups.

e) Any child of compulsory school age who is a gradhate
from an aceredited or an approved four-year high school. (1934,
¢. 65, p. 278.)

See. 44344, Ky. Stat. Work Permits.—Any board of
education through its superintendent or other authorized agent
shall have authority to issue to certain children permits to work
as hereinafter provided : '

a) A permit to work may, when the issuing officer is con-
vineed that the need is sufficicnt, be issued to a child who is
under the age of sixteen years, but who has passed his fifteenth
birthday and who has completed the seventh grade of a public
school course or an equivalent course.

b) A permit to work may, when the issuing officer is con-
vinced that the need is sufficient, be issued to a child who is
under the age of sixteen years but who has passed his four-
teenth birthday who holds a certificate of completion of an
eight-year elementary school ecourse or an equivalent course.

¢) A child permitted to withdraw from school by the issu-
ance of a work permit shall return to school within five days
after the termination of the employment for which the work
permit was issued or immediately upon the heginning of the
next school term, if school is not then in session.

d) No permit to work may be issued to any child until he,
accompanied by his parents, guardian, or other person having
control or custody of the child shall appear in person before
the proper officer of the board and malke application for such
permit, .

e) No permit to work, hereinbefore described, may be
issued until the issuing authority has examined, approved and
recorded the following dmly executed papers:

(1) The school record of such child, giving age, grade, and
attendance for the currvent term signed by the principal or
teacher,

(2) Evidence of age, such as the school record of enroll-
ment, or a certificate of birth, or a baptismal certificate duly
attested, or a passport, or affidavit of the parent, guardian, or
custodian of such child, such as shall convince the issuing au-
thority that the child is of the age required by law.
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(3) The written statement of the prospective employer
that work is waiting for the child with a description of the
nature of such work.

(4) A certificate signed by a regularly licensed physieian
or public health officer stating that such child has been thor-
oughly examined by him and that, in his opinion, the child is
physically fit to pursue the work specified. No fee shall be
charged for such examination certificate.

f) The parent, guardian, or custodian accompanying the
child shall make oath that his statements setting out the name,
address, birthplace, and age of the child in question, as entered
upon the application for the permit to work, are true and correct
to the best of his knowledge and belief,

g) No child under the age of fourteen years shall be em-"
ployed or permitted to work in any ocecupation or service what-
soever during any of the hours when the public schools of the
school distriet in which the child resides are in session.

h) All permits to work and all certificates of age granted
under the provisiens of this act, and certificates of health re-
quired under the provisions of this act, shall be issued on forms
provided by the State Board of Education.

i) Permits to work and age certificates issued under the
provisions of this act shall be open to inspection by attendance
or probation officers, by officers of the State Department of
Labor, and by the officers of the State Department of Education.

j) All permits to work and all certificates of age issued
under the provisions of this act shall be subject to cancellation
at any time by the Superintendent of Public Instruction, by
the State Labor Inspector, or by the officer issuing the same,
whenever any such officer shall find that the conditions for the
legal issuance of such permits or certificates do not exist.

k) The officer authorized to issue pemits to work shall have
authority to administer the oath necessary for carrying out its
provisions, but no fee shall be charged for administering such
oaths or for issuing such permits.

1) Any child who is issued a permit to work under the pro-
visions of this act may be required to attend a part-time school
which any school distriet is hereby authorized to organize.
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m) Bvery person, firm, corporation, or agent or otficer of a
firm or corporation employing children under the age of sixteen
years shall keep a separate register containing the names, ages,
and addresces of such employees, and shall post and keep posted
in a conspicuous place in every room where such children are
employed a written or printed notice stating the working hours
per day for each day in the week required of such children and

.shall keep on file during the term for which issued all permits

for children to work required by this act for children under the
age of sixteen years. Such records and files shall be open at all
times to the inspection of school attendance and probation
officers, and the officers of the State Department of Labor, and
the officers of the State Department of Hducation.

n) Within five days after the termination of work permits,
notification, on the forms and in the manner prescribed, shall
be sent by the employer to the board of education of the dis-
trict which authorized such permit. Such notification shall con-
tain the latest correct address of such child known to such em-
ployer.

0) No work permit shall in any circumstance be issued or
used in violation of the child labor laws of the Commonwealth
of Kentucky or the United States. (1934, e. 65, p. 280.)

ATTENDANCE OFFICERS.

Sec. 4434-5, Ky. Stat. Attendance Districts.—Each school
district shall constitute a separate attendance district; provided
that, subject to the approval of the State Board of Edueation,
two or more contiguous school districts may unite to form one
attendance distriet. (1934, c. 65, p. 283.)

Sec. 44346, Ky. Stat. Appointment, Salary, Tenure, Qual-
ifications, and Expenses of Attendance Officers; Date Effective.
—Hach board of education shall, upon the nomination and rec-
ommendation of the superintendent appoint and fix the salary
of an attendance officer and such assistant attendance officers
as are deemed necessary. An attendance officer may be ap-
pointed for a term of one, two, three, or four years to take office
July 1, and shall be responsible to the superintendent of schools,
and may be removed for cause at any time by a vote of three
members of the board. He shall devote his entire time to the
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duties of his office and shall be required to take an oath of
office. In the case of a vacancy in the office for an unexpired
term, the appointment shall be made so the term will end on
June 30. Each attendance officer and each assistant attendance
officer shall be twenty-five years of age and shall throughout his
tenure of service hold a valid certificate issued in accordance
with the rules and regulations of the State Board of Education;
provided that attendance officers and assistant attendance of-
ficers in office at the time this act becomes operative may con-
tinue to serve out their respective terms and may be reappointed
to succeed themselves.

When the boards of two or more contiguous school districts
unite to form one attendance district, there shall be appointed
at least one attendance officer or assistant attendance officer for
each eight thousand (8,000) children in the combined school
census of the districts or for a major fraction of this number.
The superintendents of the united districts shall jointly make
the nominations and recommendations relating to attendance
officers to the boards of education meeting jointly, and the ma-
Jority vote of each board shall determine all questions. The
salary of attendance officers in such united distriets shall be
borne by the employing boards in the same proportion as the
school census of each school district bears to the total school
census of the united district.

Attendance officers and assistant attendance ‘officers shall
be allowed their necessary and authorized expenses incurred in
the performance of their legal duties. Each board shall bear
the expense of its attendance officer and assistant attendance
officers incurred in its district.

Controversies arising in attendance districts relating to at-
tendance matters shall be submitted to the State Board of Edu-
cation for settlement, and in case an agreement suitable to all
parties cannot be reached the State Board may dissolve the
united attendance district. In case of such dissolution, each
sehool distriet involved may unite with other contiguous school
distriets in forming a united attendance district or set up it$
own attendance system in accordance with the provisions of this
act.
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The provisions of this act relating to attendance officers
shall become effective July 1, 1934. (1934, c. 65, p. 283.)

See. 4434-7, Ky. Stat. Office to be Provided.—The officer
of the superintendent of schools shall be deemed the office of
the attendance officer and suitable space shall be provided therein
or adjacent thereto for him. (1934, c. 65, p. 285.)

Sec. 4434-8, Ky. Stat. Records and Reports.—The attend-
ance officer shall keep such records and make such reports as
are required by law, by regulation of the State Board of Educa-
tion, by the state attendance officer, and by his superintendent
and board of education. (1934, c. 65, p. 285.)

See. 4434-9, Ky. Stat. Duties of‘ Attendance Officer.—
The general duties of the attendance officer shall be (a) to
enforce the compulsory attendance and census laws in the at-
tendance district which he serves; (b) to acquaint the school
with the home conditions of the child, and the home with the
work and advantages of the school; (¢) tc ascertain the causes
of irregular attendance and truancy, and seek the elimination of
these causes; (d) to secure the enrollment in school of all chil-
dren who should be enrolled and to keep all enrolled children in
reasonably regular attendance; (e) to perform such other duties
as may be assigned him by the State Board of Education or the
distriet board. (1934, c. 65, p. 285.)

Sec. 4434-10, Ky. Stat. Visits; Needs of Indigent Chil-
dren,—It shall be the further duty of the attendance officer
to visit the homes of children who are absent from sechool or wha
are reported to be in need of books, clothing, or parental care.
When an attendance officer is satisfied that any parent, guard-
i.an, or other person having control or charge of any child sub-
Ject to the provisions of this act, does not have sufficient income
to furnish such child with the necessary books and school sup-
plies, he shall ascertain the number and cost of books and school
supplies needed by the indigent child and shall report the same
to the superintendent of schools of the district in which said
child resides. (1934, c. 65, p. 285.)

Secf. 4434-11, Ky. Stat. Purchase of Books and Supplies
for Indigent Children.—It shall be the duty of the superintend-
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ent to report these facts to the tax levying authority of the
district, and it shall be the duty of such tax levying authority
to appropriate a sum of money sufficient for the purchase of
texthooks and school supplies for such children; provided that
the sum appropriated by said tax levying authority shall not be
less than two hundred dollars ($200) annually in any county
school district and fifty dollars ($50) in any independent school
distriet. (1934, c. 65, p. 286.)

See. 4434-12, Ky. Stat. Cases of Non-Attendance to be In-
vestigated.—The attendance officer shall have the power to
investigate in his district any case of non-attendance at school
of any child under sixteen years of age, or any child suspected
of being under sixteen years of age, and he may take such action
in accordance with laws as the superintendent of schools may

direct or as he himself may deem proper in the absence of specific
directions. (1934, c. 65, p. 286.)

Sec. 4434-13, Ky. Stat. Police Power.—The attendance
officer and assistant attendance officers shall be vested with police
powers and the authority to serve warrants, and shall have the
power and authority, under the direction of the superintendent
of schools and the district board of edueation, the state attend-
ance officer, or the State Board of Education, to institute pro-
ceedings-against any officer, parent, guardian, person, partner-
ship, or corporation violating any provisions of the laws relating
to compulsory attendance and the employment of children. He
shall have authority to enter workshops, factories, stores, and
all other places where children are employed and do whatever
may be necessary in the way of investigation or otherwise to
enforce the laws relating to compulsory attendance and the em-
ployment of children of compulsory school age. And any of-
ficer, manager, director, or other person who refuses to permit
or in any way interferes with the entrance therein of such at-
tendance officer or in any way interferes with any investigation
therein shall be guilty of a violation of this act and punishable
as hereinafter provided. (1934, c. 65, p. 286.)

Sec. 4434-14, Ky. Stat. Definition of Truancy.—Any child
shall be deemed a truant in the meaning of this act who shall
have been absent from school without valid excuse for more than




ce
ice
the
nt
1d-
ro-
er-
ng
He
nd
ver

to

of-
nit
ion

ble

ild
1all
jan

COMPULSORY ATTENDANCE

three days or tardy on more than three days, any absence for
Jess than half of a school day being regarded as tardy. Any
child shall be deemed an habitual truant who shall have been
reported as a truant more than three times. (1934, ec. 65,

p. 287.)

Sec. 443415, Ky. Stat. Reports to Superintendent of
Schools.—The principal or teacher in charge of any school,
public, private, or parochial, shall report to the superintendent
of schools of the district in which such school is situated the
names, ages, and places of residence of all pupils in attendance
at their schools together with such other facts as said super-
intendent may require to facilitate the carrying out of the pro-
visions of the laws relating to compulsory attendance and em-
ployment of children. Such reports shall be made within the
first two weeks of the beginning of school in each school year.
(1934, c. 65, p. 287.)

Sec. 4434-16, Ky. Stat. Teacher to Report Withdrawals;
Notices of Transfer——Whenever any child of compulsory age
withdraws from school, the teacher of the child shall ascertain
the reason. The fact of the withdrawal and the reason therefor
shall be immediately transmitted by the teacher to the superin-
tendent of schools of the district in which the sehool is situated.
If the child who has withdrawn from school has done so because
of change of residence, the next residence shall be ascertained
and shall be included in the notice thus transmitted. The super-
intendent shall thereupon forward a card showing the essential
facts regarding the child and stating the place of his new resi-
dence to the superintendent of schools of the district to which
the child has moved. The State Board of Education shall pre-
scribe the forms to be used in the operation of this section.
(1934, e. 65, p. 287.)

VIOLATION AND PENALTIES.

Sec. 4434-17, Ky. Stat. Notice of Violation.—Every par-
ent, guardian, or custodian of any child residing in any sehool
district in the Commonwealth of Kentucky shall be held legally
responsible for any violation of this act by such child. Before
any proceedings are instituted against such parent, guardian, or
custodian for violation of this act a written notice of such viola
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tion shall be served on such person by the attendance officer, and
one day shall be given for the termination of such violation.
After such one day’s notice, if the violation is continued or if
the provisions of this act are again violated during the school
term by such child or ward, no further notice shall be necessary,
and such parent or guardian shall be punishable as hereinafter
provided. A notice, under the provisions of this section, by
registered mail or by personal service by the attendance officer
shall be a legal notice. (1934, c. 65, p. 288.)

Sec. 4434-18, Ky. Stat. Law Applicable to All Children
Residing in the Commonwealth.—Every child actually resident
in the Commonwealth shall be amenable to the laws relating to
compulsory attendance and neither he nor the person in charge

of him shall be excused from the operation of said laws or the

penalties under them on the ground that the child’s residence is
seasonable or that the parent of the child is a resident of another
state. The board of education of any sehool distriet shall admit
without tuition charge any child actually resident in the distriet
who would otherwise be deprived of school privileges in this
Commonwealth. (1934, e. 65, p. 288.)

See. 4434-19, Ky. Stat Work Permits.—It shall be un-
lawful for any person, firm or corporation to hire or employ
or permit any child between the ages of seven years and sixteen
years as heretofore defined, to work in any gainful occupation
until such person, firm, or corporation shall have secured and
placed on file in the office of such person, firm, or corporation the

work permit for such child as hereinbefore described. (1934,
c. 65, p. 289.)

Sec. 4434-20, Ky. Stat. Penalty for Violation by Parent.
—Any parent, guardian, or custodian who has charge or control
of a child between the ages aforesaid and who willfully fails to
comply with the foregoing requirements shall be guilty of a mis-
demeanor, and on conviction thereof shall be punished by a fine
not to exceed ten dollars ($10) and costs for the first offense, and
not to exceed twenty dollars ($20) and costs for each subsequent
offense; but the court trying the case may, in its discretion sus-
pend enforcement of the punishment, if the child be immediately
placed in attendance at a school as aforesaid, and may finally
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remit the same if such attendance has continued regularly for
the full school term. School attendance may be proved by an
attested certificate of the principal or teacher in charge of the
school. (1934, c. 65, p. 289.)

Sec. 4434-21, Ky. Stat. Penalty for Violation by Em-
ployer.—Any person, corporation, or firm, or agent or officer
of a eorporation or firm that fails to comply with any or all of
the provisions of this act relating to compulsory attendance or
that employs or suffers or permits any child to be employed in
violation thereof is guilty of a misdemeanor and shall, upon con-
vietion thereof, be punished by a fine of not less than fifty dol-
lars ($50) nor more than two hundred dollars ($200), or by im-
prisonment in the county jail for not more than sixty (60) days

or both such fine and imprisonment for each and every offense.
(1934, c. 65, p. 289.)

Sec. 4434-22, Ky. Stat. Penalty for Violation by School
Officer or Teacher.—Any principal or teacher, or other school
officer who shall willfully fail to comply with the provisions of
this act shall be deemed guilty of a misdemeanor and upon con-
viction thereof shall be fined not less than twenty-five dollars
($25) nor more than fifty dollars ($50) and may have his cer-
tificate revoked. (1934, c. 65, p. 290.)

Sec. 4434-23, Ky. Stat. Penalty for Violation by Attend-
ance Officer.—Any attendance officer or assistant attendance
officer who willfully fails to comply with the provisions of this
act shall be guilty of a misdemeanor and upon conviction thereof
shall be fined not less than twenty-five dollars ($25) nor more
than fifty dollars ($50), and in addition thereto shall be removed
from office and have his certificate revoked. (1934, c. 65,
p. 290.)

Sec. 4434-24, Ky. Stat. Disposal of Fines.—All fines im-
posed hereunder and all sums required to be paid as penalties
under this act shall, after payments of the costs and prosecu-
tion and of recovery thereof, be paid into the treasury of the
district board of education and become a part of the school
fund of the district. (1934, c. 65, p. 290.)
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SCHOOL CENSUS.

Sec. 4434-25, Ky. Stat. Continuing Census Required.—
Each board of education shall maintain a permanent and con-
tinuing school census, of such nature that the number of children
therein, the names and ages of such children, the nationality,
occupation and post office address of each parent, guardian, or,

custodian may be determined at any time in each school distriet.
(1934, c. 65, p. 290.)

[Sec. 4434-26, K. Stat. Nature of Census.—It shall be the
duty of the attendance officer of each school district working
under the direction of the superintendent of sehools to institute
and maintain a complete and accurate permanent and continuous
census of all children between the ages of six and eighteen years
that reside in the school distriet; provided that a child’s age
shall be interpreted as being six and eighteen whenever the child
has reached his sixth birthday and until he has passed his
eighteenth birthday. Such school census shall specify the name,
date of birth, sex, and the names of parents, guardians, or cus-
todians of each child, the post office address of each parent,
guardian, or custodian, the school district in which the child
resides, the school to which the child belongs, said school to be
described by number and name, and such other data as may be
required by the Superintendent of Public Instruction. Each
board of education shall furnish its attendance officer with such
assistance as the hoard may deem necessary for the institution

and maintenance of said permanent and confinuing census.
(1934, c. 65, p. 291.)

Sec. 443427, Ky. Stat. Report of Census to the Superin-
tendent of Public Imstruction.—It shall be the duty of the
attendance officer of each school district on or before the first
day of June of each year to prepare and make ready for the
district board of education to mail to and cause to be placed in
the hands of the Superintendent of Public Instruection a report
showing the whole number of children who will be, on the first
day of July following, between the ages of six and eighteen
years, as heretofore defined, residing in the school district or
distriets which he serves. The report shall list the children ac-
cording to the schools to which they belong in each school dis-
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trict. The report shall be made on forms furnished by the
State Board of Education and shall contain such other informa-
tion as required by the Superintendent of Public Instruction.
A duplicate copy of the report shall be placed in the office of the
district board of education. Such report shall be sworn to be-
fore a notary publiec as being a correct statement as shown by
the school census on file in the office of the attendance officer.
(1934, e. 65, p. 291.)

DECISION.—State superintendent may duestion in a judicial proceed-
ing the accuracy of reports as to the number of children. Louisville School
Board v. Superintendent, 102 Ky. 394, 43 S. W. 718.

Sec. 4434-28, Ky. Stat. Penalty for False Report of Cen-
sus.—Should any attendance officer or other person willfully
or fraudulently report a larger number of children of school age
in any district than the actual number, or otherwise make a
false report of the census to the Superintendent of Public In-
struction, he shall be liable to a fine of not less than fifty dollars
($50) and shall be liable to punishment for the crime of false
swearing, and in addition, he shall be removed from office, and,
in the case of an attendance officer, shall have his certificate re-
voked. (1934, . 65, p. 292.)

Sec. 443429, Ky. Stas. Distribution of State Per Capita.
—The Superintendent of Public Instruction shall have the power

to distribute the state per capita to each sehool district on the

basis of the school census for such school district as shown by the

annual report of the attendance officer as provided herein.
(1934, c. 65, p. 292.)

Sec. 4434-30, Ky. Stat. Forms; Rules and Regulations of
the State Board of Education—The State Board of Education
shall provide the forms to be used in the operation of the pro-
visions of this act relating to school census and shall have power
to make rules and regulations for the operation of the permanent
and continuing school census. (1934, c. 65, p. 292.)

Sec. 4434-31, Ky. Stat. State Supervisor of Attendance.
—For the purpose of supervising and enforcing the compulsory
attendance laws, and the permanent and continuing school cen-
sus within the several school districts of the Commonwealth,
there shall be employed in the State Department of education at
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least one person, whose full time shall be devoted to the super-
vision of the enforcement of the compulsory attendance and
school ecensus laws. (1934, c. 65, p. 292.)

SPEC!IAL SCHOOLS.

Sec. 4434-32, Ky. Stat. Parental or Truant Schools.—The
board of education of any independent school district embracing
a city of the first or the second class, is hereby authorized and
empowered to equip, maintain, and conduet one or more paren-
tal or truant schools for the purpose of affording a place where
children of compulsory school age, and coming within the pro-
visions of this act, and of the statutes of this Commonwealth
concerning neglected, dependent, and delinquent children, may
be enrolled for the purpose of discipline and instruction herein-
after provided.

Such school or schools may be located either within or with-
out the eorporate limits of the city ; provided, however, that such
school or schools shall not be located outside the county in which
such city is located, and, provided further, that no such school
shall be located at or near any penal institution.

No religious instruction shalli be given in such school or
schools except as is allowed by law to be given to public schools,
but the board of education shall make suitable regulations so
that inmates shall receive religious training in accordance with
the belief of such children’s parents or guardians, either by al-
lowing such, religious services to be held in such institution or by
arranging for the attendance of public service elsewhere.

Any child committed to such school or schools, upon an
order duly entered by the county court, may be allowed to re-
turn home upon probation and to remain while upon probation,
subject to the friendly visitation and supervision of a probation
officer of said county court, and subject at any time to be re-
turned to such school if said child, in the opinion of the county
court, shall violate the terms and conditions of its probation.
No child shall be released upon probation in less than four weeks

from the time of his or her commitment, nor thereafter, unless
the court shall be satisfied that said child who is probationed,
will attend regularly some public or private school as herein
provided. If any child so released upon probation shall be
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regular in his or her attendance in school, and his or her conduet
as a pupil shall be satisfactory for a period of one year from the
date upon which he or she was released upon probation, he or she
shall be finally discharged from such parental or truant school,
and shall not be recommitted thereto, except in a subsequent
proceeding undertaken according to the provisions of this act,
and to the statutes of this Commonwealth concerning heg‘leeted,
dependent, and delinquent children.

Any child released from said school or schools upon proba-
tion as herein provided, who shall violate the conditions of his
or her probation at any time within one year thereafter shall,
upon the order of the county court, be returned to such pa-
rental or truant school and shall not again be released upon
probation within a period of three months from the date of
such reentering; and if such child shall violate the conditions
of a second release upon probation he or she shall be recom-
mitted to such school and shall not be released therefrom on
probation until he or she shall have remained in such school
one year.

The board of education of independent school districts em-
bracing cities of the first or the second class may establish any
rules or regulations concerning such schools not inconsistent
with this act or the Constitution or laws of this Commonwealth.
(1934, c. 65, p. 293.) :

Sec. 4434-33, Ky. Stat. District Boards of Education May
Provide for Special Education.—Any district board of educa-
tion in this Commonwealth is hereby authorized, subject to the
approval of the State Board of Education, to provide for the
instruetion of children of proper school age by reason of defec-
tive eyesight and/or hearing or because of physical or mental
handicap require special books or special instruction, or both, in
order to profitably or safely attend the public schools in such
district, and any distriet board of education may, subject to the
approval and direction of the State Board of Education, select
and furnish suitable books and equipment for use in such schools,
eleet qualified teachers, and provide services in the same manner
as for other schools. Nothing in this act shall be so construed
as to annul any law or regulations that may preclude from at-
tendance upon the schools children afflicted with communicable




118 KENTUCKY SCHOOL LAWS 1934

eye disease, or any other communicable disease. Any board of
education providing such special instruction may, in its discre-
tion, transport any or all of such children to and from school

and pay for such transportation from its general funds. (1934,
c. 65, p. 295.)




Chapter VIIL.

CERTIFICATION OF SCHOOL EMPLOYEES.

Sec. 4502-1, Ky. Stat. Certification Authority.—The cer-
tification of all superintendents, principals, teachers, supervisors,
attendance officers, and other administrative, supervisory, or
instructional employees shall he vested in the State Board of
Education. All certificates provided for by this act and that
may be issued under this act shail be issued in accordance with
the published rules and regulations of the State Board of Hduca-
tion through its executive officer, the Superintendent of Public
Instruetion. Certificates shall be issued, reissued, and renewed
to former students, students and graduates of the state teachers’
colleges of Kentucky for white persons and of the College of
Education of the University of Kentucky upon the basis of the
completion of curricula preseribed by the Council on Publie
Higher Education for each or any of the certificates provided
for herein or as may hereafter be provided by law, and the cur-
ricula when so preseribed may be approved by the State Board
of Education.

Certificates shall be issued to the former students, students
and graduates of the two state institutions for colored persons
in accordance with law and in accordance with the rules and
regulations of the State Board of Education.

The State Board of Education is hereby authorized and
directed to approve the curricula of any standard college or uni-
versity, or of any department thereof for the training of teach-
ers, when the curricula comply with the rules and regulations of
the State Board of Education and when the institution shall
have eurricula equivalent to any or all the curricula preseribed
for the state institutions for any of the certificates for teaching
issued to students of such schools and as shall have otherwise
met the terms and conditions as hereinafter provided. Any
student of such institution who shall have completed any of these
curricula or the equivalent thereof, as approved by the State
Board of Education, and who in addition thereto shall have
completed the prescribed requirements for the issuance of cer-
tificates for teaching to students of the state institutions may,
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by the State Board of Education, be granted a certificate for
teaching of the same validity and tenure as certificates which
are issued to students completing like requirements in the
state institutions. (1934, e. 65, p. 295.)

DRECISION.—Dzviess Ccunly Board of FEducation v. Vanover, 219 Ky.
565: and McLeod v. State, 122 S. W. 727. When a teacher has completed
the qualifications required by the Commonwealth of Kentucky and is not
otherwise unfit morally or in ill health, and meets the educational standards
fixed by the’ county board of education, he has a right to teach in the
common schools and that an attempt of the county board to prevent

married women who meet the above qualifications from teaching in the
county schools is unauthorized, unreasonable, and an abuse o

f discretion.

Sec. 4502-2, Ky. Stat. Definition of Standard College or
University ; Standard Gradvate Work; Semester and Semester
Hour.—An institution which is a member of the Association of
Colleges and Universities of the Southern States or the Ameri-
can Association of Teachers Colleges or the Kentucky Associa-
tion of Colleges and Universities or which may be recognized. as
an accredited four-year institution by the University of Ken-

tucky shall be deemed a standard college or university in the
meaning of this act.

Standard college or university work of graduate grade shall
be interpreted to mean approved work in an institution belong-

ing to any of the accrediting agencies set out herein and which

institution has a program of work extending beyond four years
of college or university work.

Within the meaning of this act, a semester shall consist of
eighteen weeks (one-half year) of standard college or university
work, and a semester hour shall consist of one academie or college
hour per week for one semester. (1934, e. 69, p. 297.)

NOTE.—Effective date of Sec.” 4502-3 is September 1, 1935.

Sec. 4502-3, Ky. Stat. Kinds of Certificates Issued.—
There shall be issued the following kinds of certificates, namely,

elementary certificate, high school certificate, and certificate In

administration and supervision. Attendance officer certificates

and emergency certificates may be issued as hereinafter pro-
vided.

(a) Elementary certificates—An elementary certificate

chall be valid for use in any elementary school in this Com-
monwealth.

—
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(1) Provisional elementury certificate—The provisional
elementary certificate, valid for three years, shall be issued to a
person who has completed a curriculum of two years (64 semes-
ter hours) for the training of elementary teachers in a standard
college or university, and which curriculum meets the minimum
standards prescribed by the State Board of Education for the
issuance of such certificate. This certificate may be reissued
or renewed after two years’ teaching experience during the life
of the certificate or upon the presentation of one-half year (16
semester hours) of additional standard college or university
work earned during the life of the certificate and preseribed in
the same manner as for the original issue, and may be renewed
thereafter upon the presentation of one-half year (16 semester
hours) of additional standard college or university work earned
during the life of the certificate and preseribed in the same man-
ner as for the original issue.

(2) Standard elementary certificate—The standard ele-
mentary certificate, valid for four years, shall be issued to a
person who is a graduate of a standard four-year college or uni-
versity and who has completed a curriculum of four years (at
least 120 semester hours) for the training of elementary teach-
ers, which curriculum meets the minimum standards preseribed
by the State Board of Education for the issuance of such certifi-
cate. This certificate may be reissued or renewed every four
vears after three years’ teaching experience during the life of
the certificate or upon the presentation of one-half year of
standard college or university work of graduate grade pre-
seribed in the same manner as for the original issue.

The standard elementary certificate may be extended for
life upon the presentation of evidence of the holder having com-
pleted a standard four-year college or university curriculum
(at least 120 semester hours) for the training of elementary
teachers and in addition thereto one year of standard college or
university work of graduate grade, prescribed in the same man-
ner as for the original issue, and three years’ teaching experi-
ence in the elementary field during the life of the certificate.

Each elementary certificate shall show on its face the cur-
riculum the holder has completed for its issuance.
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(b) High school certificate—The high school certificate
shall be valid for use in any high school in this Commonwealth.

(1) Provisional high school ceriificate—The provisional
high school certificate, valid for four years, shall be issued to a
person who is a graduate of a standard four-year college or
university and who has completed a curriculum of four years
(at least 120 semester hours) for the training of high school
teachers, which curriculum meets the minimum standards pre-
seribed by the State Board of Education for the issuance of
such certificate. This certificate may be reissued or renewed
every four years after three years’ teaching experince during
the life of the certificate or upon the presentation of one-half
year of standard college or university work of graduate grade
earned during the life of the certificate and preseribed in the
same manner as for the original issue.

(2) Standard high school certificate—The standard high
school certificate, valid for five years, shall be issued to a per-
son who is a graduate of a standard four-year college or uni-
versity and who has completed a standard four-year college or
university curriculum for the training of high school teachers
and who, in addition thereto, has completed one year of standard
college or university work of graduate grade, all of which work
meets the minimum standards prescribed by the State Board
of Education for the issuance of such certificate.

The standard high school certificate may be extended for
life upon presentation of evidence that the holder has had three
years’ teaching experience in the high school field' during the
life of the certificate.

Bach high school certificate shall show on its face the cur-
riculum the holder has completed for its issuance.

(¢) Certificates in admimstration and supervision.—Cer-
tificates in administration and supervision shall be valid for use
In any position of superintendent, principal, supervisor, teacher,
or attendance officer.

(1) Provisional cerlificate in administration and supervi-
ston.—The provisional certificate in administration and super-
vision, valid for four years, shall be issued to a person who has
had at least two years’ successful teaching experience and who
is a graduate of a standard four-year college or university and
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who has completed a standrd four-year college or university
curriculum (at least 120 semester hours) for the training of ad-
ministrators and supervisors, which curriculum meets the mini-
mum standards preseribed by the State Board of Education for
the issuance of such certificate. This certificate may be re-
issued or renewed every four years after three years’ experi-
ence during the life of the certificate or upon presentation of
one-half year of standard college or university work of gradu-
ate grade, prescribed in the same manner as for the original
issue.

(2) Standard certificate in admimistration and SUPErvi-
sion—The standard certificate in administration and supervi-
sion, valid for five years, shall be issued to a person who has had
at least two years’ successful teaching experience and who is a
oraduate of a standard four-year college or universily and who
has completed a standard four-year college or university cur-
riculum for the training of administrators or supervisors, and
who, in addition thereto, has completed one year of standard
college or university work of graduate grade, ail of which work
meets the minimum standards prescribed by the State Board of
Education for the issuance of such certificate.

The standard certificate in administration and supervision
may be extended for life upon presentation of evidence that
the holder has had three years of successful experience during
the life of the certificate.

Each certificate in administration and supervision shall
show on its face the curriculum the holder has completed for its
issuance. (1934, e. 65, p. 297.)

Effective date—The provisions of See. 4502-3, Chapter
VIII, of this act, shall become effective on and after Septem-
ber 1, 1935, and until this date certificates shall be issued in
accordance with Sections 7, 8, 9, Chapter 86, Acts of 1926, as
amended by Chapter 70, Acts of 1932.

DECISION.—Simpson County Board of Hducation, et al. v. Bradley,
et al., 246 Ky., 822. Holder of life certificate is entitled to teach without
further examination and without requirements of scholastic training.
(January 17, 1933.)

Sec. 4502-4, Ky. Stat. Attendance Officer’s Certificate.—
The State Board of Education, upon the recommendation of the
Superintendent of Public Instruction, shall prepare rules and
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regulations providing for the certification of attendance officers,
(1934, c. 65, p. 301.)

See. 4502-5, Ky. Stat. Emergency Certificates.—When a
distriet board of education shall satisfy the State Board of
Education that it is impossible to secure qualified teachers for a
position or positions in the school under the control of such
district board of education, the State Board of BEducation may,
on approval of the Superintendent of Public Instruction, issue
emergency certificates to persons who meet the qualifications
which the State Board of Education shall determine for emer-
gency certificates. An emergency certificate shall be valid only
for the specific job for which issued and for the current school
term.

The State Board of Education, may at its discretion, re-
quire the passing of a written examination before such emer-
gency certificate shall be issued. In case an examination is used,
it shall be prepared and administered and the papers graded
in the State Department of Education under the direction of
the Superintendent of Public Instruction, in accordance with
rules and regulations approved by the State Board of Educa-
tion for such examinations. (1934, c. 65, p. 301.)

See. 4502-6, Ky. Stat. Certificates of Former Issue.—The
validity of any certificate or license in force at the time this
act goes into effect shall not be impaired by this act, and such
certificate or license shall be reissued or renewed in accordance

with the terms of the law applying at the date of issue. (1934,
¢. 65, p. 302.)

Sec. 4502-7, Ky. Stat. Renewal of Certificates.—Certifi-
cates lower than the standard provided for in this act may be
raised to a higher grade only by completing in a standard col-
lege or university the amount of academic and professional work

prescribed for such renewal or for such higher grade certificate.
(1934, c. 65, p. 302.)

DECISIONS.—Fugate v. Fields, 247 Ky. 603. Teacher, whose certifi-
cate expired before acquisition of additional scholarship necessany for re-
newal, could not obtain renewal on subsequent acouisition of necessary
scholarship. (Sec. 4501-3, Ky. Statutes.) (January 13, 1933.)

Conley, et al. v. Ousley, 251 Ky., 583. Teacher whose certificate
expired before acquisition of second of two additional high school units
necessary for renewal could not obtain renewal on subsequent acquisition
of necessary unit. (Ky. Stats., sec. 4501-3.) (December b, 1933.)
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Sec. 4502-8, Ky. Stat. Fees.—A fee of two dollars ($2)
shall be paid for each issuance of a certificate and a fee of one
dollar ($1) for each renewal or conversion from lower to higher
grade. Tees thus collected shall be used toward defraying
operating expenses of the Division of Teacher Training and
Certification of the State Department of Education. (1934,
e. 65, p. 302.)

Sec. 4502-9, Ky. Stat. Power to Revoke Certificates.—The
State Board of Education may, on the written recommendation
of the Superintendent of Public Instruction, revoke, for im-
morality, misconduct in office, incompetency, or willful neglect
of duty, any certificate issued under this act, or any certificate
or license issued under any previous act, to superintendents,
principals, teachers, supervisors, attendance officers, or other
administrative, supervisory, or instructional employees, after
giving the defendant a copy of the charges against him and an
opportunity, upon not less than ten days’ notice, of being heard
in person or by counsel. (1934, c. 65, p. 302.)

Sec. 4502-10, Ky. Stat. All Regular School Officials and
Employees Shall Hold Certificates—Each superintendent, prin-
cipal, teacher, supervisor, attendance officer, or other adminis-
trative, supervisory, or instructional employee of a public or
common school shall hold the kind and grade of certificate pro-
vided by law, for qualifying such person to hold such position.
(1934, c. 65, p. 303.)

Sec. 4502-11, Ky. Stat. General Qualifications for Certifi-
cates; Certificates Required.—No person shall receive or hold
any certificate provided for in this act who does not present
evidence of a good moral character, or who is under eighteen
years of age; and no one shall be eligible to hold any publie
school position for which certificates may be issued, or receive
salary for services rendered in such position, who does not hold
a certificate of legal qualifications for such position. (1934,
e. 65, p. 303.)

: Sec. 4502-12, Ky. Stat. State Board of Education to Pub-
lish Rules and Regulations and Information about Certificates.
—The State Board of Education, upon the recommendation of
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the Superintendent of Public Instruction, shall from time to
time publish bulletins containing information on the kinds and
grades of certificates issued, the rules and regulations govern-
ing the issuance of each kind and grade of certificate issued,
schools offering teacher-training courses, the renewal of certifi-
cates, the transfer of certificates to and from other states, the
acceptance of credentials from institutions of other states, and
such other information relating tc the training and certification
of teachers as it deems advisable. (1934, c. 65, p. 303.)

NOTE.—Teacher's examination, May, 1934.—That any person who has
held a teacher’s certificate may take the May, 1934 teachers’ examination,
regardless of whether or not such a parscn js a graduate of a standard
four-year high school.

Because the May, 1934, teachers' examination will have passed hefore
this law becomes effective, unless an emergency is declared, an emergency is
hereby declared to exist and this Act shall become effective upon_its passage
and approval, (1934, c. 74, p. 378.)
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Chapter IX.

TEACHERS.

Sec. 4503-1, Ky. Stat. Prescribed Duties—Each board of
education shall have the power and it shall be its duty to fix and
prescribe the duties to be performed by all persons in publie
school service in the distriet. (1934, e. 65, p. 304.)

DECISIONS.—A teacher had a contract with a board of trustees to
teach a public school for a term of six months; the school building was de-
stroyed by fire before expiration of the six months and no other building
was provided. The teacher had no right of recovery for the salary for the
remainder of the term. Vaughan v. Hindman, 145 Ky. 507, 140 S. 'W. 641,

_To be enforceable a contract for teachers' services must be executed in
writing. County Board of Education v. Dudley, 154 Ky. 426.

Supplies voluntarily furnished by teacher cannot be recovered from the
school board. Noble, etc. v. Williams, etc., 50 Ky. 439.

Sec. 4503-2, Ky. Stat. Certificate to be Filed.—No teacher
or other person shall enter upon the duties of a position requir-
ing certification qualifications until his or her certificate has
been filed or credetials registered with the board of education
employing such person. (1934, ¢. 65, p. 304.)

DECISION.—Bracken County Board of Education, et al. v. Nickoson,

249 Ky. 419. Teacher must be designated as principal when employed in
order for rule and ‘law to apply to that party. (May 26, 1933.)

Sec. 4503-3, Ky. Stat. Enforcement of Course of Study,
Use of Texthooks, and Regulations.—THach teacher in the publie
schools must enforce the course of study, the use of the legally
authorized textbooks, and the rules and regulations preseribed
for the schools, and if any teacher shall willfully refuse or
neglect to comply with the law or such rules and regulations
the board of education, upon recommendation of the superin-
tendent, may remove him or her at any time; and in case of
such dismissal or removal, the said teacher shall receive payment
only for the time taught. (1934, c. 65, p. 304.)

See. 4503-4, Ky. Stat. Responsibility for Pupils’ Conduct.
—RBach teacher in the public schools is authorized and directed
to hold pupils to a strict account for their conduct in school, on
the way to and from school, on the playgrounds, or during inter-
mission or recess; and for good cause said teacher may, as here-

mbefore set out, cause to be suspended any pupil. (1934, e. 65,
p. 304.)
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DECISIONS.—Cross v. Trustees, 129 Ky. 85. It was held that a pupil's
conduct in refusing to take part in a dialogue in the annual commencement
exercises constituted insubordination and was good cause for suspension,

Trustees of a graded school district have no right to arbitrarily expel
a pupil from a school which he has attended, nor to arbitrarily refuse him
the privilege of attending the school in the future.

Board of Education v. Booth, 110 Ky. 807, 62 S. W. 872. Pupils may
be expelled for violation of rules of school, and courts will not interfere
With lor control the action of trustees unless they acted arbitrarily or mali-
ciously.

AT Teachers; rights and liabilities of. City Bd. Ed. v. Dudfley, 154 Ky.

Sec. 4503-5, Ky. Stat. Teacher to Keep Records.— Rach
teacher in the publie schools must keep an approved record which
shall be left with the superintendent or as he may direct at the
close of the term and which shall show the program of recita-
tions, classification, attendance, and grading of all pupils who
have attended school at any time during the sechool year and
such other facts as may be required. (1934, c. 65, p. 305.)

Sec. 4503-6, Ky. Stat. Teacher to Make Reports.—Each
teacher or other person in the public schools shall make such
monthly, annual, and special reports and inventories to the dis-
trict superintendent at the time and in the manner and on the
blanks prescribed by the district board of education and the
State Board of Education. Any teacher who shall willfully make
a false monthly or term report of time taught or other item or
shall willfully fail to make a required report shall be guilty of a
misdemeanor and upon conviction thereof shall be subject to a
fine of fifty dollars ($50) and shall have his certificate revoked.
(1934, c. 65, p. 805.)

See. 4503-7, Ky. Stat. Term Covered by Report—Any
teacher who shall end any school term before the close of the
school year shall make a report to the superintendent imme-
diately after the close of the term; and any teacher who may be
teaching any school at the end of the school year shall in his or
her annual report include all statistics for the entire school year,
notwithstanding any previous report for a part of the year.
(1934, c. 65, p. 305.)

Sec. 4503-8, Ky. Stat. Penalty for Abuse of Teacher.—
Any parent, guardian, or other person who upbraids, insults, or
abuses any teacher of the public schools in the presence of the
school or in the presence of a pupil thereof shall be guilty of 2
misdemeanor and shall be liable to a fine of not less than ten
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uplia dollars ($10) nor more than one hundred dollars ($100). (1934,
'5;5]?’;1 e. 65, p. 305.)

- nim

i Sec. 4503-9, Ky. Stat. Exemption from Jury Service.—
ricto il Superintendents, principals, teachers, and other employees of

boards of education in the several school distriets of this Com-

Ky & .
: monwealth shall be exempt from service on any grand or petit
" i ury and from serving as an election officer during the term of
lach S o
hich 8 his contract with a board of education. (1934, e. 65, p. 306.)
the Sec. 4503-10, Ky. Stat. Salary May Not be Garnisheed.—
cita- The salary of any teacher or other employee of the public schools
who | shall not be subject to any action of attachment or garnishment.
and (1934, e. 65, p. 306.)
DECISIONS.—. A county board of education is liable to a teacher for
salary due under the teachers’ contract; it is not liable for the wrongful
:ach acts of individual trustees in unlawfully dismissing-the teacher. Mock V.
County Board of Education of Nelson County, 145 Ky. 716, 141 S. W. 38.
;uch Under contract for employment of school teacher for seven months, it
4 was duty of school board to furnish house in which to teach and in absence
dis- of stipulation in contract for cessation of teacher’s salary during such
. period. Failure of board to furnish a suitable house in which to teach
the constituted a breach of contract. School teacher held not entitled to re-
cover for breach of employment contract to teach school for seven months
the on destruction of school building by fire, in absence of evidence showing
that she attempted to find similar employment in locality. Abrams V.
1ake Jackson Co. Bd. of Ed., 230 Ky. 151.
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Chapter X.

TEACHER RETIREMENT.

Sec. 4506-1, Ky. Stat. Power to Establish—Boards of edu-
cation of independent school districts embracing cities of the
first and second classes may and are hereby empowered to estab-
lish retirement systems for the purpose of providing retirement
allowances and other benefits for teachers and other school em-
ployees. A retirement system so created shall have the powers
and privileges of a corporation and shall be known as ‘“The
Teachers’ Retirement System of the Schools of oo, e ;
Kentucky,”” and by such name all of its business shall be trans-
acted, all of its funds invested, and all of its cash and securities
and other property held. (1934, e. 65, p. 306.)

See. 4506-2, Ky. Stat. Power to Modify Existing System.
—In independent school districts embracing cities of the first
and second classes which are already operating insurance and
annuity systems for teachers or for teachers and other em-
ployees, full authority to adopt, modify, change, or revise the
present systems, including pensions already granted, is by this
act conferred upon the boards of education of such school dis-

_ triets, subject to the approval of the board or governing body

of the existing system and subject also to the provisions herein-
after stated. (1934, c. 65, p. 306.)

Sec. 4506-3, Ky. Stat. Board of Trustees.—A teachers’
retirement system continued, reorganized or established under
the provisions of this act shall have a board of trustees selected
according to regulations established by the board of education
of the district; provided that a majority of the membership of
the board of trustees of the retirement system shall be classroom
teachers or school principals; and provided further that the
superintendent of schools shall be a member of such board of
trustees. The board of trustees of the retirement system shall
elect officers and carry on the business of the system. It shall
have power, subject to the approval of the board of education,
to make definite by-laws and regulations for the holding of meet-
ings, the collection and disbursement of money securities and
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property of the retirement system continued, reorganized or
established under the provisions of this act. (1934, c. 65,

p. 307.)

Sec. 45064, Ky. Stat. Regulations Not Necessarily Uni-
form.—Each board of trustees of retirement systems in inde-
pendent school districts embracing cities of the first and second
classes may adopt, subject to the provisions of this act, such
regulations as are necessary to the effective operation of the
retirement system without regard to regulations adopted by
any other such board of trustees. (1934, e. 63, p. 307.)

Sec. 4506-5, Ky. Stat. Holding and Investment of Funds.
—The funds of a retirement system continued, reorganized, or
established under this act shall be held independently of the
funds of the employer. The investment of such funds shall be
limited to bonds of the United States government or of any
state, county, city, or other municipal corporation, first mort-
gages to fifty (50) per cent of appraised value, and interest
bearing deposits at not less than three (3) per cent in banks and
trust companies, where secured, of the city in which the retire-
ment system operates. (1934, c. 65, p. 307.)

Sec. 4506-6, Ky. Stat. Contributions of Teachers and the
Board of Education; Limitations.—The participating teachers
and other employees, and the board of eduecation in districts
In which such retirement system is continued, reorganized or
established may contribute to the retirement fund and the rates
of the contribution shall be fixed by the board of trustees of the
retirement system on the basis of careful actuarial investiga-
tions, and shall be adeyuate and sufficient to support the bene-
fits granted in the system set up; provided that the total contri-
bution of the hoard of education shall be at least the equal of
the total contributions of the members of the system. The board
of trustees of the retirement system may increase or decrease
the rates of contribution whenever such action is deemed by
them to be necessary to preserve the solvency and equity of
the system as determined by actuarial studies; provided that the
contribution of the hoard of education of a city of the first class
shall in no case exceed the returns from a tax rate of four and
one-half cents (414¢) on each one hundred dollars ($100) of
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assessed valuation subject to local school tax in said distriet,
and that the contribution of a board of education of a city of
the second class shall in no case exceed the returns from a tax
rate of four cents (4¢) on each one hundred dollars ($100) of
assessed valuation subject to local school tax in said distriet.
(1934, c. 65, p. 308.)

Sec. 4506-7, Ky. Stat. Duty of Tax Levying Authority—
It shall be the duty of the board of education in cities of the
second class, the board of aldermen in cities of the first class, or
such other agency 1o which the General Assembly may in the
future delegate the funection of levying taxes for local school
purposes in independent school districts embracing cities of the
first and second classes, to levy the tax rate recommended by the
board of trustees of the retirement system; provided thai the
rate of taxation in a city of the first class shall not exceed four
and one-half cents (4145¢) on each one hundred dollars ($100)
of assessed valuation subject to local school tax in said distriet,
and provided the rate of taxation in a city of the second class
shall not exceed four cents (4¢) on each one hundred dollars
($100) of assessed valuation subject to local school tax in said
district. (1934, c. 65, p. 308.)

Sec. 4506-8, Ky. Stat. Necessary Reserves to Be Created.
—A retirement system continued, reorganized, or established
under the provisions of this act shall create and maintain re-
serves on the basis of an interest rate not in excess of four per
cent (4% ) per year and on the basis of mortality, disability,
and other experience tables derived from, reliable experience for
such or a similar group of employees and approved by the board
of education, which reserves shall be calculated to be adequate
to cover the liabilities on account of benefits payable under the
contracts or by-laws; provided, however, that the reserves re-
quired in respect to service rendered or benefits granted prior
to the date of organization or reorganization of such system
under the provisions of this act may be accumulated on a basis
caleulated to produce a balance between the actuarial present
value of the assets and of the liabilities of the system within a
period agreed upon by the boards of trustees of the retirement
system and the board of education. (1934, c. 65, p. 309.)

e
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Sec. 4506-9, Ky. Stat. Exemption from Taxation and At-
tachment.—The property of a retirement system for teachers
and other employees of boards of education, the portion of
wages or salary of a teacher deducted or to be deducted, the
right of an employee to a retirement benefit, and all his rights
in the funds of the system shall he exempt from taxation and
shall not be attached or taken on execution or other process
to satisfy any debt or liability of the employee or of any mem-
ber of the system. (1934, ¢. 65, p. 309.)

Sec. 4506-10, Ky. Stat. Records and Reports.—The board
of trustees of a retirement system continued, reorganized, or
established under this act shall keep in convenient form such
data as shall be necessary for actuarial valuation of the various
funds of the system, and for checking the experience of the
participants in such funds. The board of trustees of the re-
tirement system shall keep a. record of all its proceedings which
shall be open to inspection. It shall publish annually a report
showing the fiscal transactions of the retirement system for the
preceding year, the amount of the accumulated cash and securi-
ties of the system, and the last balance sheet showing the finan-
cial condition of the system by means of an actuarial valuation
of the assets and liabilities. (1934, c. 65, p. 310.)

Sec. 4506-11, Ky. Stat. Appointment of an Actuary;

Duties—The hoard of trustees of the retirement system shall
desienate an actuary or other competent accountant or expert
who shall be the technical adviser of the board of trustees on
matters regarding the operation cf a retirement system created
by the provisions of this act and who shall perform such other
duties as are required in connection therewith. In connection
with the continuation, reorganization, or establishment of a re-
tirement system under the provisions of this act, the actuary
shall make such investigation of the mortality, service, and
compensation experience of the members of the system as he
shall recommend and the board of trustees of the retirement
system shall authorize and, on the basis of such investigation, he

shall recommend for adoption by the board of trustees of the .

retirement system such tables and such rates as are necessary.
The board of trustees of the retirement system shall adopt such
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tables and cerfify such rates, and as soon as practicable there-
after the actuary shall make a valuation on the basis of such
tables and rates of the assets and liabilities of the system. (1934,
c. 65, p. 310.)

See. 4506-12, Ky. Stat. Periodic Investigation.—At the
time a teachers’ retirement system is reorganized or established
under the provisions of this aet, and at least once in each five-
year period thereafter the actuary or other competent account-
ant or expert shall make an actuarial investigation into the
mortality, service, and compensation experience of the members
and beneficiaries of the retirement system, and shall make a
valuation of the assets and liabilities of the funds of the system,
and taking into account the result of such investigation and
valuation which shail be by him duly reported to the board of
trustees of the retirement system, shall adopt for the retirement
system such mortality, service, and other tables as shall be
deemed necessary, shall certify the rates of contribution payable
by members, and shall certify the rates of contribution payable
by the board of education. (1934, c. 65, p. 311.)

Sec. 4506-13, Ky. Stat. Annual Report by Actuary.—On
the basis of such tables as the board of trustees of the retirement
system shall adopt, the actuary or other competent accountant
or expert shall make and report to the board of trustees an an-
nual valuation of the assets and liabilities of the funds of a re-

tirement system established under the provisions of this act.
(1934, c. 65, p. 311.)

Sec. 4506-14, Ky. Stat. Obligations of the Board of Trus-
tees of the System.—The creation and maintenance of reserves
in all funds, and the payment of all pensions, annuities, retire-
ment and disability allowances, refunds and other benefits con-
tracted for under the provisions of a retirement system which
1s reorganized or newly established under the provisions of this
act are hereby made obligations of the board of trustees of the
system. (1934, e. 65, p. 311.)

See. 4506-15, Ky. Stat. Penalty for Fraud; Correction of
Errors.—Any person who shall knowingly make any false
statement or shall falsify or permit to be falsified any record
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or records of the retirement system in any attempt to defraud
such system as a result of such act shall be guilty of a felony,
and shall be punishable under the laws of the Commonwealth
of Kentucky. Should any change or error in the records re-
sult in any member or heneficiary receiving from the retirement
system more or less than he would have been entitled to receive
had the records been correct, the board of trustees of the retire-
ment system shall correct such error, and as far as practicable,
shall adjust the payments in such a manner that the actuarial
equivalent of the benefit to which such member or beneficiary
was correctly entitled shall be paid. (1934, c. 65, p. 312.)

See. 4506-16, Ky. Stat. Special Limitations.—A retire-
ment system continued or established under the provisions of
this act shall be subjeet to rules and regulations adopted by the
board of trustees of the system, but shall conform to the fol-
lowing provisions:

a) The board of trustees of any retirement system estab-
lished under the provisions of this act shall maintain for each
member a separate account of all deposits made.

b) Membership shall be compulsory for all individuals who
are employed by the board of education after the reorganization
or establishment of a retirement system under the provisions of
this act; provided, they are in one of the classes of employees
mcluded in the retirement system.

¢) The reorganization or establishment of a retirement sys-

tem under the provisions of this act shall in no manner cause a

member of a previously existing insurance or annuity system to
suffer a loss of any part of the actual deposits to which the
member may have been entitled under the previous system.

d) A retirement system adopted under the provisions of
this act shall guarantee the member who leaves the system before

retirement under any of its provisions, the part of the actual °

deposits to which the member may have been entitled under the
previous system, and the full amount of his individual deposits
under a reorganized or newly established system and, at the
option. of the board of trustees of the retirement system, the
acerued interest thereon.

e) In the case of the death of a member prior to retire-
ment under any of the provisions of the system, the part of
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the actual deposits to which the member may have been entitled
under the previous system, and the full amount of his individual
deposits under a reorganized or newly established system, and
at the option of the board of trustees of the retirement system,
the accrued interest thereon shall be owing and payable to his
estate.

f) Each retirement system established under the provi-
sions of this act shall provide for the compulsory retirement
from service of all members at an age to be determined by the
board of trustees of the system ; provided, the age of compulsory
retirement shall not be in excess of seventy (70) years. (1934,
e. 69, p. 312.)

Sec. 4506a-1, Ky. Stat. Teachers’ Retirement System Es-
tablished; Membership Veluntary.—A Teachers’ Retirement
System shall be established on or before the first day of July,
1928, and shall be known as the Kentucky State Teachers’ Re-
tirement System. Membership in the Kentucky State Teach-
ers’ Retirement System shall be voluntary with all teachers and
shall otherwise be subject to this Act and to rules and regula-
tions adopted by the State Board of Education. (1928, c. a0,
p. 192.)

Sec. 4506a-2, Ky. Stat. Membership Transferable from
City System.—On application by the Board of Education of
any city that maintains a teachers’ retirement system, and the
endorsement of such application by a majority of the members
of such system, their membership may be transferred to the
Kentucky State Teachers’ Retirement System, on terms ap-
provd by the State Board of Zducation not inconsistent with
the provisions of this Act, and such city retirement system shall
thereafter cease to operate. (1928, ¢. 50, p. 192.)

Sec. 4506a-3, Ky. Stat. State Board of Education to Make
Rules and Regulations Governing.—The State Board of Educa-
tion is authorized to make rules not inconsistent with this Act
governing admittance to membership in the Kentucky State
Teachers’ Retirement System, also governing the canceling of
membership, the transfer of membership to this system from
other systems and the form and procedure of application for
membership in this system. (1928, ¢. 50, p. 193.)
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See. 4506a-4, Ky. Stat. State Treasurer Custodian of
Funds; How Disbursed.—The State Treasurer shall be custo-
dian of the funds of the Kentucky State Teachers’ Retirement
System. Disbursements from this fund shall be made by the
State Treasurer upon warrant by the State Auditor issued on
requisition by the State Board of Education. The State Treas-
urer shall furnish at the close of each school year to the State
Board of Education a statement of the amount of funds in his -
custody belonging to the Kentucky State Teachers’ Retirement
System. (1928, ¢. 50, p. 193.)

Sec. 4506a-5, Ky. Stat. Funds; How Established.—Funds
of the Kentucky State Teachers’ Retirement System shall in-
clude contributions by its members and their employers. Each
such employer shall deduct from the compensation of all mem-
bers in the service of such employer, two and one-half (214) per
centum of their compensation and deliver same to the State
Board of Education to be placed in the Retirement Fund. Each
such employer shall at the same time contribute to said Retire-
ment Fund a contribution equal to that deducted from the com-

pensation of the members in the service of such employer. (1928,
e. 50, p. 193.)

See. 4506a-6, Ky. Stat. Accumulation Fund ; Benefit Fund;
Disability Fund; Expense Fund; Reserve Fund.—The follow-
ing funds are hereby provided for: (1) the Accumulation
Fund, (2) the Benefit Fund, (3) the Expense Fund, (4) the
Disability Fund, (5) the Reserve Fund.

(1) The Accumulation Fund shall consist of all funds con-
tributed to or belonging to the Kentucky State Teachers’ Retire-
ment System, except such amounts as are by action of the State
Board of Education assigned to other funds.

(2) The Benefit Fund shall consist of all moneys trans-
ferred by the State Board of Education from the Accumulation
Fund and from the Reserve Fund on account of members who
resign, those who are dismissed, those who retire for age and
those who die; together with their accumulations and any in-
terest acerued thereon. From the Benefit Fund the Board shall
have power to pay such benefits as the system provides, except
disability benefits, and to transfer to the Reserve Fund a con-
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servative proportion of any gains that may be due to the mor-
tality experience.

(3) The Expense Fund shall consist of such moneys as
may be provided by the State for current or other expenses of
operation and management and their accumulations at such in-
terest as may be paid on daily halances in the Iixpense Fund.
From it the Board may authorize the payment of such expendi-
tures as may be occasioned for operation management, includ-
ing fees of medical examiners for disability.

(4) The Disahlity Fund shall consist of the contributions
of the members and employers and the State toward the Dis-
ability Retirement, with regular interest, together with the
amount transferred from the Accumulation Fund for the bene-
fit of disabled members. The Board shall have the power, upon
the retirement for a total permanent disability of a member to
pay such disability benefits as are provided in this Act, and t0
transfer to the Reserve Fund  a conservative portion of any
gains that may acerue.

(5) The Reserve Fund shall consist of all gifts and re-
ceipts from any sources other than those already mentioned and
any balance that have accrued because of conservative interests,
mortality rates or other causes. (1928, c. 50, p. 193.)

See. 4506a-7, Ky. Stat. State Board to Invest Funds;
Individual Accounts Maintained; Report of Actuary.—The
State Board of Education shall determine from time to time
what part of the moneys belonging to the Retirement System
shall be invested. When such Board shall determine upon the
investment of any moneys or upon the conversion or (sale) of
any securities, it shall, by resolution duly adopted by a majority
vote of the members of the Board, direct the State Treasurer
so to invest the moneys or convert or sell the securities. It
shall be the duty of the State Treasurer to collect the interest
thereon as the same becomes due and payable and also the prin-
cipal thereof and place the same, when so collected, to the credit
of the Retirement System. No member or employee of the State
Board of Education shall become an endorser or surety OF
obligor for moneys loaned or borrowed of the Board.

The State Board of Education shall provide for mainte-
nance of an individual account with each member showing the

:
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or- amount of the member’s contribution and the regular interest
accumulations thereon. Tt shall colleet and keep in convenient
as form such data as shall be necessary for the preparation of the
abaadl required mortality and service tables, and for the compilation
in- ' of such other information as shall be required for the actuarial
nd s e valuation of the assets and libilities of the various funds created
dise by this Act. Upon the basis of the mortality and service experi-
ud- ence of the members and beneficiaries of the system, the State
[ Board from time to time shall adopt the tables to be used for
ons valuation purposes and for determining the amount of annuities
)is- J to be allowed on the basis of the contribution of members.
the T At such times as the State Board may deem it necessary and
el at least once within the first three years of the operation of this
hon | Act and each five-year period thereafter, the State Board shall
+ 0 have prepared by a competent actuary familiar with Retirement
| to Systems, a report showing a complete valuation of the present

|
|
ny " and prospective assets and liabilities of the various funds ere-
ated by this Act with the exception of the expense fund. The
!

actuary shall make an investigation of the mortality and service

re-

hde experience of the members of the Retirement System and shall

st ’ report fully upon the conditions with such recommendations ag
‘ he shall deem advisable for the information of the State Board
* in the proper operation of the Retirement System. No actuary

dsj | shall be reemployed at the end of any five-year period. And

]_“h: [ the State Board shall publish at the close of each school year an

im

annual report of the receipts, dishursements and balances be-
tem ’ longing to the Retirement System. (1928, e. 50, p. 195.)

i Sec. 4506a-8, Ky. Stat State Board to Determine What

L«i‘(c)f | Constitutes a Year of Service.—The State Board of Education
lre);' l shall determine by appropriate rules and regulations how much

It f service in any year shall constitute a year of service, but'no
rest | more than one year of service will be credited for all services
e rendered in any school year. The State Board of Education
it | shall yerify statements of service submitted by its me-mbers and
e may issue statements to them certifying same. Verified statt?-

i ments of service rendered prior to entrance of a member in this

l System may be certified. (1928, e. 50, p. 196.)

itos : Sec. 4506a-9, Ky. Stat. Age for Retirement; Selection of
the .} Option by Annuitant.—a. A member who has attained the age
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of sixty may retire from service if he files with the State Board
of Education a statement setting forth at what date subsequent
to the execution and filing thereof he desires such retirement,
and if during the year immediately preceding the filing of such
statement he shall have been a teacher.

b. Any member who has attained the age of seventy may
be retired at the end of the school year during which he shall
attain the age of seventy, if during this school year he shall
have been a teacher.

c. Upon retirement for age, herein provided, a member
shall receive a superannuation allowance which shall consist of:

(1) An annuity which shall be based on MecClintock’s
Tables of Mortality Among Annuitants, or some other such
table as the board may adopt, with interest at four per cent,
and shall be the equivalent of his accumulated contributions and
of his employer or of the state in his behalf, as before provided.

(2) If a member be a teacher at the present time such
additional amount, if any, as shall be necessary to make the an-
nuity payable in accordance with option one below equal to one-
half of his initial salary.

d. In satisfaction of annuity provided above, the annui-
tant may select one of the following options,

Option One: An annuity payable to annuitant from the
date of retirement as long as he shall live.

Option Two: An annuity which shall be the actuarial
equivalent of the annuity provided by Option One, payable to
the annuitant as long as he shall live, to continue after the death
of annuitant to designated beneficiary as long as said designated
beneficiary shall survive such annuitant, due proof of the sur-
vival of said designated beneficiary to be required at the time of
each payment.

If no option is elected, the annuity shail be that provided
by Option One above. (1928, e. 50, p. 196.)

Sec. 4506a-10, Ky. Stat. Payment of Accumulation—a.
A member who withdraws from the service or ceases, for any
cause other than death or retirement, to he a teacher before he
shall have served five years, shall be paid his accumulated con-
tributions in four equal quarterly installments.
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b. If a member withdraws from the service or ceases to be
a teacher for any cause other than death or retirement after he
shall serve five years, all of his accumulated contributions and
four per centum of the accumulated contributions of the em-
ployer or of the state in his behalf multiplied by the number
of years of service not exceeding twenty shall be paid in the
form of an annuity based upon MeClintock’s Table of Mortality
Among Annuitants, or some such table as the board may adopt,
with options as provided in Seection 9.

¢. In case of the death of a member: (1) Before the com-
pletion of five years of membership, all the member’s accumu-
Jated contributions toward retirement shall be paid to the mem-
ber’s estate ; if not more than four hundred dollars, in a single
payment, otherwise in four equal quarterly installments.

(2) After the completion of five years’ membership but
before retirement, all of the member’s accumulated contributions
toward retirement, together with four per centum of the accu-
mulated contributions of the employer or of the State for the
member multiplied by the member’s number of years of serviee
up to twenty shall be paid at the option of the administrator of
member’s estate in accordance with the provisions of ¢ (1) of
this section. (1928, e. 50, p. 197.)

Sec. 4506a-11, Ky. Stat. Retirement for Disabilty; Allow-
ance for ; Death of Member; Accumulations Paid to Estate.—a.
Retirement, on account of disability shall be made under the fol-
lowing conditions: A member who has completed at least five
years of total service may be retired on account of disability,
either upon the application of his employer or upon his own
application, or that of a person acting in his behalf, provided
the State Board, after medical examination of said member,
shall determine upon the physician’s certificate that such mem-
ber is physically or mentally incapacitated for the performance
of duty and that such member ought to be retired.

b. On retirement for dibability a member shall receive a
superannuation retirement allowance if he has attained the age
of sixty, otherwise he shall receive the disability allowance,
which shall consist of: (1) All of the accumulated contribu-
tions by and for a member in the form of an annuity upon dis-
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ability table adopted by the State Board, together with (2)
whatever payments from the accumulated contributions toward
disability by members and employers and the state are needed
to make the total annual disability allowance equal to three-
fourths of the annuity that would become payable if the average
of the contributions toward retirement by and for a member
were continued to the age of sixty.

¢. Once each year during the first five years following the
retirement of any teacher on the disability allowance, the State
Board may require any disability beneficiary to undergo med-
ical examination. Should such beneficiary refuse to submit to
examination, his retirement allowance shall be discontinued
until his withdrawal of such refusal. Should such refusal con-
tinue for one year, all his rights in and to his allowance shall be
forfeited.

d. Should the physician certify that such disability bene-
ficiary is engaged in or is able to engage in a gainful occupation
paying more than the difference between his allowance and the
salary which he earned during his last year of service, and the
State Board concur in such report, then the amount of his allow-
ance shall be reduced so that what he is allowed when added to
the amount earned by him shall be equal to the salary earned
during his last year of service. Allowance to such beneficiary
shall be altered from time to time, but the allowance to the bene-
ficiary at no time shall be more than the salary earned during
the last year of service.

e. Should a disability beneficiary be restored to active serv-
ice at a salary as great as that mentioned above, he shall be re-
stored as a member of the retirement system on the same basis
as when he retired.

f. In case of the death of a member after the receipt of dis-
ability benefit any portion of the accumulated contributions
toward retirement by him and for the member up to the begin-
ning of the disability benefit that has not been paid to the
member as a disability benefit shall be paid to the member’s
estate by continuing the disability benefit until the sum of all
such payments equal the aeccumulated contributions toward
retirement. (1928, e. 50, p. 198.)
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See. 4506a-12, Ky. Stat. Discontinuance of City Retirement
System.—Should the members of the Retirement System of
cities of Kentucky merge with the Retirement System as pro-
vided under sub-division (d) of Section 3 of this Act, said City
Retirement System shall be discontinued as follows:

a. The Retirement Board created by this Act shall employ
an actuary to value the assets of the said City Retirement Sys-
tem. The actuary so employed shall be approved by the city
boards of education where such system exists and paid by the
Retirement Board. He shall make a statement of the present
value of any annuities which, at the time of discontinuance of
the City System, are a charge against the City Systems, and
which the City Systems are paying to its beneficiaries. He shall
deduct from the assets of the City Systems the total of the pres-
ent values of such annuities.

b. The amount of the said present values shall be paid
into the Benefit Fund and from the said fund shall be paid to
the said beneficiaries the annuities which shall be not less than
they were receiving at the time of the transfer.

¢. The remainder, if any, found by deducting the present
values of the annuities mentioned in (a) of this section shall be
paid in to the accumulation fund and shall be credited to the
individual accounts of the former members of the City System.

The actuary shall supply the State Board with a list of the
amounts which shall be credited to each of the said members
prorated according to his findings. The said amounts after
being so credited shall be as if contributed to said fund by said
members. (1928, e. 50, p. 200.)

Sec. 4506a-13, Ky. Stat. Exemption from Taxation.—All
funds of the Retirement System, all moneys due any person
under the provisions of this Act shall be exempt from taxation,
attachment or any process whatsoever. (1928, c. 50, p. 201.)

Sec. 4506a-14, Ky. Stat. Protection Against Fraud—Any
person who shall knowingly make any false statement, or shall
falsify or permit to be falsified any record or records of this
Retirement System shall be guilty of a misdemeanor and shall
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be punished by fine or imprisonment in the discretion of the
Court. (1928, c. 50, p. 201.)

Sec. 4506a-15, Ky. Stat. Beneficiaries to Receive Pro Rata
Part.—In the event the contributions provided for in this Act
are not sufficient to meet the expenditures as provided herein,

such beneficiaries shall receive the pbro rata part of such amounts
as are due them. (1928, e. 50, p. 201.)
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Chapter XI.

VOCATIONAL EDUCATION AND VOCATIONAL REHABILITATION.

Sec. 4526-1, Ky. Stat. Federal Acts Accepted by the Com-
monwealth.—The Commonwealth of Kentucky hereby accepts
all the provisions of an act of Congress of the United States en-
titled, *‘An Act to provide for the promotion of vocational edu-
cation; to provide for cooperation with the states for the pro-
motion of such education in agriculture and the trades and in-
dustries; to provide for the cooperation with the states in the
preparing of teachers of vocational subjects, and to appropriate
money and regulate its expenditure,’’ approved February
twenty-third, one thousand nine hundred- and seventeen. The
Commonwealth of Kentucky also hereby accepts the provisions
and benefits of the act of Congress, entitled, ‘“An act to provide
for the promotion of vocational rehabilitation of persons dis-
abled in industry or otherwise and their return to civil employ-
ment,’” approved June second, one thousand nine hundred and
twenty. And the said Commonwealth also hereby accepts the
provisions and benefits of an act of Congress to provide for the
further development of vocational education in the several
States and Territories, approved February fifth, one thousand
nine hundred and twenty-nine. In accepting the benefits of said
acts of Congress, the Commonwealth of Kentucky hereby agrees
to comply with all of their provisions and to observe all of their
requirements. (1934, c. 65, p. 314.)

See. 4526-2, Ky. Stat. State Board of Education to Ad-
minister Vocational Education and Vocational Rehabilitation.
—The State Board of Education is hereby vested with authority
to carry out the purposes and provisions of said acts of Congress
and is hereby given all necessary power and authority to co-
operate with the federal agencies administering vocational edu-
cation and voeational rehabilitation in the carrying out of the
Provisions of the federal acts under this article, and all officers
or other employees of the State Board for Vocational Education
In office or under contract at the time this act goes into effect
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shall serve out the terms for which elected, unless removed for
cause. (1934, c. 65, p. 314.)

Sec. 4526-3, Ky. Stat. Appropriations for Vocational Ed-
ucation and Vocational Rehabilitation.—The necessary funds
for carrying out the provisions of this act relating to vocational
education and vocational rehabilitation shall be appropriated
out of the general fund of the state treasury by the General
Assembly. The money so appropriated shall be payable to such
institutions and in such amounts as may be designated by the
State Board of Education in accordance with federal rules and
regulations. (1934, c¢. 65, p. 315.)

Sec. 4526-4, Ky. Stat. Powers and Duties.—The State
Board of Education shall appoint, fix the duties, compensation,
and tenure of all necessary administrative, supervisory, and
clerical assistants as it deems necessary to ecarry out the provis-
ions of this act relating to vocational education and vocational
rehabilitation and the appointments shall be made in the same
manner as provided in this act for the appointments of admin-
istrative, supervisory, and clerical assistants in the State De-
partment of Education, and all employees of said board shall
be reimbursed for all necessary traveling expenses incurred in
the performance of their official duties.

The State Board, on the recommendation of the Superin-
tendent of Public Instruction, is hereby empowered to make such
rules and regulations as it may deem necessary for the effective
carrying out of the provisions of this act relating to vocational
education and vocational rehabilitation, which rules and regula-
tions shall be published and said board may prepare and print
such courses of study and make such reports as it deems neces-

sary for carrying out the provisions of the federal acts. (1934,
c. 65, p. 315.)

Seec. 4526-5, Ky. Stat. Definitions.—For the pupose of this
act the term ‘‘persons disabled’’ shall be construed to mean any
person who, by reason of a physical defect, or infirmity, whether
acquired by accident, injury, or disease, is or may be expected to
be totally or partially incapacitated for remunerative occupa-
tion; the term ‘‘rehabilitation’” shall be construed to mean the
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rendering of a disabled person fit to engage in a remunerative
occupation. (1934, c. 65, p. 316.)

Sec. 4526-6, Ky. Stat. Eligibility for Rehabilitation.—To
be eligible to receive vocational rehabilitation from the State
‘Board, disabled persons must have been domiciled within the
state for one year or more, or reside in the state at the time of
sustaining disability. (1934, c. 65, p. 316.)

Sec. 4626-7, Ky. Stat. State Treasurer Designated Custo-
dian of Funds.—The State Treasurer is hereby made the cus-
todian of any and all moneys received by the Commonwealth
from the federal government under the vocational education and
vocational rehabilitation acts, and it shall be his duty to collect
said money and to pay out same upon the order of the State
Board of Education. (1934, c. 65, p. 316.)

Sec. 4526-8, Ky. Stat. State Board Authorized to Receive
Gifts and Donations.—The State Board of Education is hereby
authorized and empowered to receive such gifts and donations,
either from public or private sources, as may be authorized un-
conditionally or under such conditions related to vocational re-
habilitation of persons disabled in industry or otherwise as
in the proper judgment of the State Board of Education are
proper and consistent with the provisions of this act. All
moneys received or gifts, or donations shall be deposited in the
state treasury and shall constitute a permanent fund to be called
the special fund for the vocational rehabilitation of disabled per-
sons. A full report of all gifts and donations offered and ae-
cepted, together with the names of the donors and the respec-
tive amounts contributed by each, and all disbursements there-
from shall be submitted annually to the Governor by the State
Board of Education. (1934, c. 65, p. 316.)

NOTE.—It does not appear that Chapter 65 of the Acts of 1934 directly
repeal Chapter 66 of the Acts of 1922, which are Sections 2175b-1 to 2175b-6,
inCI‘}SWQ, Kentucky Statutes. It does seem, however, that these sections
are impliedly repealed by the Acts of 1934, because essentially the same laws
are contained in Article X, subsections 1 to 8, inclusive, of the Acts of 1934,
Wwhich are now Sections 4526-1 to 4526-8, inclusive, Kentucky Statutes.—Ed,

-




Chapter XIL.

HIGHER EDUCATION.
COUNCIL ON PUBLIC HIGHER EDUCATION.

See. 4527-1, Ky. Stat. Council Created.—For the purpose
of coordinating the work of public higher education in this
Commonwealth, there is hereby created a Council on Public
Higher Education in Kentucky. (1934, c. 65, p. 317.)

See. 4527-2, Ky. Stat. Membership of Council.—The Coun-
cil on Public Higher Education shall be composed of the follow-
ing members: The president or chief executive officer of each
of the following institutions of higher learning for white pexr-
sons—the University of Kentucky, Eastern Kentucky State
Teachers College, Western Kentucky State Teachers College,
Murray State Teachers College, and Morehead State Teachers
College ; a member, other than the Superintendent of Public In-
struction, of the board of regents of each of the four above men-
tioned state teachers’ colleges, said member to be selected by the
board of regents of each teachers’ college; three appointive
members of the board of trustees of the University of Kentucky
to be selected by the board of trustees of said University; two
lay members of the State Board of Education to be selected by
the State Board of Education; the dean of the College of Educa-
tion of the University of Kentucky; and the Superintendent of
Public Instruction of the Commonwealth, who shall be ex officio
chairman of the Council. When the Council shall meet to con-
sider curricula for teacher training, three persons who are from
aceredited institutions of higher learning, who are not members
of the Council, and who have bheen appointed by the Executive
Committee of the Association of Kentucky Colleges and Univer-
sities, shall be invited to meet with the Council in an advisory
capacity. (1934, c. 65, p. 317.)

Sec. 4527-3, Ky. Stat. Powers, Duties, and Functions.—
This council of sixteen members shall be known as the Council
on Public Higher Education in Kentucky. It shall be the duty
of the Council on Public Higher Education in Kentucky, and it
shall have power:
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a) To coordinate the work and determine the curricular
offerings of the five public institutions of higher learning, for
white persons in Kentucky, namely, the University of Kentueky,
Bastern Kentucky State Teachers College, Western Kentucky
State Teachers College, Murray State Teachers College, and
Morehead State Teachers College, on the basis of efficiency and
economy. :

b) To determine the amount of entrance fees and the
qualifications for admission to each of the above mentioned
institutions of higher learning for white persons.

¢) To consider the budgetary requirements of each of the
above mentioned institutions of higher learning in Kentucky
and, on the basis of the needs of the various institutions, as in-
dicated by the individual budget submitted, to recommend to
the state budget committee or other proper authority a budget
covering the needs of the five institutions.

d) To require such reports from the executive officers
of each of the above mentioned institutions of higher learning as
it may deem necessary for the effectual performance of its
duties.

e) To publish at least biennially a report of the educa-
tional and financial affairs of the five institutions of higher
learning for white persons maintained by the Commonwealth.

f) To eleet, if it deems necessary, a part-time or a full-
time secretary. (1934, c. 65, p. 318.)

Sec. 4527-4, Ky. Stat. Duties of the Boards.—It shall be
a duty of the board of regents of each of the above mentioned
teachers’ colleges and the board of trustees of the University of
Kentucky to make such changes or adjustments in the curricula
and such rules and regulations affecting their schools as will be
necessary to carry out and put into effect the rulings of the
Council on Public Higher Education in regard to curricular of-
ferings, entrance fees, and qualifications for admission to, and
reports from their respective institutions of higher learning.
(1934, c. 65, p. 319.)

Sec. 4527-5, Ky. Stat. Expenses of Council.—All ex-
penses, other than the expenses of the individual members, in-
curred by the Council on Public Higher Education in the per-
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formance of its duties, in the employment of a secretary, or in
the publishing of reports shall be borne by each of the five in-
stitutions represented on the Council in proportion to its num-
ber of representatives on the Council. It shall be the further
duty of the governing board of each institution to pay such ex-
penses out of the funds of the institution. (1934, c. 65, p. 319.)

Sec. 4527-6, Ky. Stat. Expenses of Members.—The mem-
bers of the Council shall serve without pay, but they shall be
reimbursed for their necessary traveling and other expenses
while attending the meetings of the Council. Each institution
shall pay the traveling and other necesary expenses of its own
representatives. The expenses of the members of the State
Board of Education and of the Superintendent of Public In-
struction shall be paid by the Commonwealth in the same man-

ner as their other traveling expenses are paid. (1934, c. 65, p.
319.)

Sec. 4527-7, Ky. Stat. Number of Meetings.—The Counecil
on Public Higher Education in Kentucky shall meet at least
twice each year at such times as it may by resolution determine.
Special meetings may be called by the chairman; and, upon
request of three institutions represented on the Council, the

chairman shall call a ‘special meeting of the Council. (1934, c.
65, p. 320.)

Sec. 45627-8, Ky. Stat. Place of Meeting,.—The Council
shall meet in the office of the Superintendent of Public Instrue-

tion or such other place as the Council may designate. (1934, c.
65, p. 320.) : :

See. 4527-9, Ky. Stat. Notice of Meeting.—Notice of each
meeting shall be given by the chairman at least ten days prior
to the time of the meeting, unless notice of the meeting is waived
by all members of the Council. (1934, e. 65, p. 320.)

Sec. 4527-10, Ky. Stat. Quorum.—A majority of the entire
Council shall constitute a guorum for the transaction of busi-
ness, but no business shall be transacted and no proposition de-

clared carried unless a majority of the entire Council shall vote
for the same. (1934, c. 65, p. 320.)
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UNIVERSITY OF KENTUCKY.

See. 4527-11, Ky. Star. Recognition of Establishment.—
There is hereby recognized as established and maintained the
University of Kentucky, located at Lexington, being the same
institution founded under the land grant of 1862 by the Con-
gress of the United States under the corporate designation and
title of ‘“ Agricultural and Mechanical College of Kentucky.”’
The said state university shall be maintained by the Common-
wealth with such endowments, incomes, buildings, and equip-
ments as shall enable it to do work such as is done in other in-
stitutions of corresponding rank, both undergraduate and post-
graduate, and embracing the work of instruction as well as re-
search. (1934, c. 65, p. 320.)

Sec. 4527-12, Ky. Stat. Colleges Maintained.—The Uni-
versity of Kentucky as now established and maintained includes
the following colleges and schools: The College of Arts and
Science, The College of Agriculture, the College of Engineering,
The College of Law, The College of Education, The College of
Commerce, and The Graduate School. The colleges, schools, di-
visions, departments, bureaus, and /or offices now established and
maintained or which in the future may be established by the
board of trustees of the University shall constitute the Univer-
sity of Kentucky. (1934, e. 65, p. 821.)

Sec. 4527-13, Ky. Stat. Government of the University.—
The government, administration, and eontrol of the University of
Kentucky is hereby vested in a board of trustees, constituted and
appointed as follows: The Governor of Kentucky, who shall be
chairman of the board; the Superintendent of Public Instruc-
tion, and the Commissioner of Agriculture, Labor and Statisties,
who shall be ex officio members; and twelve citizens of Ken-
tucky, discreet, intelligent and prudent, who shall be appointed
by the Governor of Kentucky according to the following man-
ner: Kour members shall be appointed each biennium for a
term of six years, and until their successors are appointed and
qualified. One of the four so appointed shall be a member of
the State Board of Agriculture, one shall be from the alumni of
the University, and the other two shall be distinguished ecitizens
of the Commonwealth. The board of trustees shall be bipartisan
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and the Governor, in making the appointments of the trustees,
shall make them so as to divide the representation wupon said
board equally between the two leading political parties of this
Commonwealth, including the ex officio members.

With the exception of the members of the board of trustees
appointed from the alumni of the University, no two members
of the board of trustees who are appointed by the Governor shall
be residents of any one county in Kentucky.

All appointments as members of the hoard of trustees by
the Governor shall be made during the month of January in
even years.

The board of trustees of the University shall preseribe the
method by which the alumni may, at its annual meeting or at
a special meeting called for that purpose, nominate to the Gov-
ernor three persons from whom the alumni members shall be
appointed ; provided that no alumnus shall be permitted to vote
for the nomination of alumni trustees in the year in which such
alumnus has secured his or her degree; and provided further,
that if the alumni should fail to make nominations to the Gov-
ernor for any year in which nominations are to be made, the
Governor shall for that year appoint the alumni trustees from

the entire alumni, a list of which shall be provided by the sec-
retary of the Alumni Association.

No member of the hoard of trustees shall be held to be a
publie officer by reason of his or her membership on said board.

The Governor shall make all regular appointments under
this act upon the expiration of the terms of office of the present
board members of the University provided, that all members of
the board of trustees of the University of Kentucky, of Ken-
tucky, in office when this act goes into effect shall be permitted
to serve out the term for which appointed.

In case of vacancies by resignation, removal, or death, the
Governor shall fill such vacancies by appointment for the un-
expired term. Such appointments shall be made in the same
manner as provided for regular appointment of members of the
board of trustees. (1934, e. 65, p. 321.)

DECISION.—Subject to limitations preseribed by Constitution, legisla-
ture has complete control of any property belonging to any of institutions
of state. Act June 13, 1628, providing method of financing erection of
new buildings by educational institutions of state held not unconstitutional

as violating sections 51 and 157 of Constituticn. MecDonald v. University
of Kentucky, 225 Ky. 205.
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See. 4527-14, Ky. Stat. Regular and Special Meetings.—
The board of trustees of the University shall meet at least four
times a year as follows: On Tuesday preceding the regular
annual commencement of the University, on the third Tuesday
in September, on the second Tuesday in December, and on the
first Tuesday in April of each year.

Special meetings of the board may be called by the chair-
man or by any three members of the board upon giving ten
days’ notice of the meeting in writing to each member of the
board, but at such special meetings the business to be transacted
shall be specified in the notice of the meeting. All meetings
shall be held on the campus of the University, unless otherwise
specified by the majority vote of the board. (1934, c. 65, p. 323.)

Sec. 4527-15, Ky. Stat Majority of Board a Quorum.—A
majority of the whole board shall constitute a quorum for the
transaction of business. (1934, e. 65, p. 323.)

Sec. 4527-16, Ky. Stat. Expenses of Trustees Paid.—All
necessary expenses incurred by the trustees in going to, return-
ing from, or while attending the meetings of the board, shall be
met and discharged out of the funds of the institution. (1934,
e. 65, p. 323.)

Sec. 4527-17, Ky. Stat. Vice-Chairman; Officers; By-Laws.
—The board of trustees shall have the power to elect a vice-
chairman and such other officers as it may deem wise, and shall
have power to make such by-laws, rules, and regulations not in-

consistent herewith as it may deem proper. (1934, c. 69,
p. 323.)

Sec. 4527-18, Ky. Stat. Powers and Duties of the Board
of Trustees.—The board of trustees, when appointed and quali-
fied, shall be a body corporate, under the corporate name of the
University of Kentucky, and as a corporation shall have the
power to sue and be sued, implead and be impleaded, contract
and be contracted with, and possess all the immunities, rights,
privileges, and franchises usually attaching to the governing
bodies of educational institutions. They shall have power to
receive, hold and administer, on behalf of the institution whose
government, administration and control is committed to them,
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all revenues accruing from all existing or future endowments,
appropriations, allotments, grants, or bequests by whomsoever
made, subject to the conditions attaching thereto; to receive,
administer and apply, for and on behalf of said University, all
moneys, devises, stocks, bonds, buildings, museums, lands, ap-
paratus, and so forth, under the conditions attaching thereto.
(1934, c. 65, p. 324.)

Sec. 4527-19, Ky. Stat. Purchase of Real Estate; Con-
demnation.—The board of trustees shall have the power to
acquire additional lands, or other property or material for the
purpose of expanding its plant and extending its usefulness,
and when unable to contract or agree with the owner or own-
ers of such land, other property or material necessary for the
purposes of such University, may proceed to condemn and ae-
quire such land, or other property or material, or so much
thereof as may be necessary for the purposes of such Univer-
sity. All condemnation proceedings herein provided for shall
be conducted in the same manner as provided by law for con-
demning land for railroad purposes. (1934, c. 65, p. 324.)

Sec. 4527-20, Ky. Stat. Government of University; Trus-
tees to Establish Rules for.—The board of trustees shall have
power to establish proper regulations for the government of the

University and the physical training, military or otherwise, of -

the students, and to authorize the suspension and dismissal of
students for neglect or violation of the regulations, or for other
conduct prejudicial to the character and welfare of the institu-
tion. (1934, e. 65, p. 324.)

Sec. 4527-21, Ky. Stat. Power to Determine Colleges, De-
partments, Bureaus, and Offices.—Said trustees shall have
power to determine from time to time the colleges, schools, divi-
sions, departments, bureaus, and/or offices which the University
shall comprise within the scope of the organic act of Congress,
or acts supplementary thereto, donating land scrip for the en-
dowment of agricultural and mechanical colleges; the relation
which each division shall sustain to each other division and t0
the whole; to devise, allot, and arrange the distribution of divi-
sions with the designation appropriate for each; and to devise
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ts, ' the means required for their effective instruction, administra-
er tion, and government.
'8, Said board of trustees shall have the power to appoint 2
ll president, professors, assistants, tutors, and other officers, and
D : to determine their salaries, duties, and official relations of each;
0. [ and shall provide for a definite salary in money attached to all
positions created and filled by the board of trustees; and there
shall be no additions thereto in the form of fees, prerequisites or
L emoluments of any kind whatever. They shall have full power
IT;Z to suspend or remove any of the officers, teachers, professors, or
agents whom they are authorized by law to appoint, and to do all
) other acts which may be needful for the welfare of the institu-
E; tion. (1934, c. 65, p. 325.)
C- | Sec. 4527-22, Ky. Stat. Grounds for Removal—No presi-
ch dent, professor, or teacher shall be removed except for incom-
T- petency, neglect of or refusal to perform his duty, or for im-
11 ; moral conduct, nor shall such president, professor, or teacher
n- be removed until after ten days’ notice in writing, stating the
; nature of the charges preferred; and such person shall have an
] opportunity to make defense before the board by counsel or
13- : otherwise, and shall be allowed to introduce testimony which
ve 1 shall be heard and determined by the board. (1934, c. 69,
he 2 p. 325.) e
o =
of Sec. 4527-23, Ky. Stat. No Contract Unless Funds Appro-
er priated ; Penalty.—It shall be illegal for an officer, trustee, or
- , any person in any way connected with the University of Ken-
i tucky to contract any obligations for or on behalf of the said
‘ University, where there is no money, or insufficient money, in
e- f the treasury or has been mo money appropriated for the pur-
v ‘ poses for which said contract or obligation was made, and any
- of said persons who fail to comply with this law shall be fined in
ty each case not less than two .hundred and fifty dollars ($250)
S8, nor more than two thousand dollars ($2,000) or confined not
- less than ten days in jail nor more than six months, or both so
(;11 fined or imprisoned. (1934, c. 65, p. 326.)
0
vi- Sec. 4527-24, Ky. Stat. Preference Not to be Shown to
ise ‘ Any Religion.—In the appeintment of presidents, professors,
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or instructors no preference shall be shown to any religious de-
nominations. (1934, c. 65, p. 326.)

Sec. 4527-25, Ky. Stat. Degrees May be Granted by Trus-
tees.—Said board of trustees shall have power to grant degrees
to its graduates, to prescribe conditions upon which postgradu-
ate honors shall be obtained by its alumni and others, and con-
fer such honorary degrees, upon the recommendation of the fac-
ulty of the institution, as they may think proper. (1934, c. 65,
p. 326.)

Sec. 4527-26, Ky. Stat. Report to General Assembly.—
The board of trustees shall make to the General Assembly,
within the first month of each regular session, a full report of
the condition and operation of the University since the date of
the presiding report, with such recommendations concerning the
University as may be deemed necessary. (1934, c. 65, p. 326.)

Sec. 45627-27, Ky. Stat. Executive Committee; Powers.—
The board of trustees shall annually elect an executive commit-
tee of five, which executive committee shall have such powers
as may be delegated to it by the board of trustees. The execu-
tive committee shall submit to the board of trustees at each
meeting, for its consideration and approval, a complete record
of its proeeedings; provided, however, that the authority of the
board to revise the acts of the executive committee shall not
extend to the rejection of any valid or any authenticated expend-

iture of money by said executive committee. (1934, c. 65,
p. 327.)

See. 4527-28, Ky. Stat. Treasurer; Bond; Accounts and
Statements; Action Against.—The treasurer of the University
shall enter into covenant with the Commonwealth of Kentucky,
with one or more good securities hound therein, to be approved
by the board of trustees, conditioned for the faithful perform-
ance of his duties, and the payment of all moneys that slall
come to his hands, to his successors in office, or to such person
or persons as may be lawfully entitled to receive the same. Any
person or persons, including the board of trustees, injured by
any breach of this bond, may maintain in the Fayette Cireuit
Court appropriate action thereon. The said treasurer shall keep
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an itemized account of receipts and expenditures, and shall pay
out no money except on authorization of the board of trustees
siven directly or through its executive committee. He shall
render to the executive committee monthly statements of re-
ceipts and expenditures, and amount on hand, and a full de-
tailed statement, with vouchers, for the information and action
of the board of trustees at its regular annual meeting, and at
other periods when required. (1934, c. 65, p. 327.)

Sec. 4527-29, Ky. Stat. All Acts Relating to the A. & M.
College Continued in Force.—All acts of the General Assembly
of the Commonwealth of Kentucky, making provision for the es-
tablishment, support, and maintenance of the Agricultural and
Mechanical College of Kentucky, hitherto enacted, viz.: An Act
appointing a commission for the location of the Agricultural
and Mechanical College, approved March 13, 1878; an act locat-
ing and establishing the Agricultural and Mechanical College,ap-
proved February 6, 1880; an act incorporating the Agricultural
and Mechanical College approved March 4, 1880; an act amend-
ing the act of incorporation, approved April 23, 1880; an act
of the General Assembly, approved April 29, 1880, and Section
184 of the Constitution of Kentucky, guaranteeing the validity
of the tax levied for the benefit of the Agricultural and Mechan-
ical College by said act, approved April 29, 1880; an act of in-
corporation amending the acts of March 4, 1880, and April 23,
1880, approved May 9, 1893 ; an act for the maintenance of the
girls’ dormitory, approved March 21, 1900, and an act making
an annual appropriation for the maintenance and support of the
University, which became a law March 26, 1904; and that all the
acts of the Congress of the United States, creating and endowing
colleges under the land grant of 1862, viz.: The act providing
for the establishing of the college for the benefit of agricul-
tural and mechanical arts, approved July 2, 1862; the act of
establishing experiment stations as departments of agricultural
colleges, approved March 2, 1887 ; the act for applying a portion
of the proceeds of the public lands to the more complete endow-
meyt of the colleges established under the act of July 2, 1862,
‘vthmh passed the Senate June 23, 1890; the act known as the

Adams Act,”’ further endowing experiment stations, passed by
Congress March 16, 1906 ; an act known as the ‘‘Nelson Act’’ for
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the further endowment of agricultural and mechanical colleges
passed by Congress March 4, 1907, shall not be affected by this
act unless specifically repealed, and the revenue accruing from
these and from all other sources, state and federal, shall continue
to be paid over by the state and federal authorities to the treas-
urer of the University of Kentucky, Lexington, Kentucky, for
its use and maintenance, in accordance with the provisions of
said acts of Congress and of the General Assembly of Kentucky.
All other acts passed by the General Assembly of Kentucky,
and all regulations made by the board of trustees in pursuance
thereof, for the government of the Agricultural and Mechanical
College, shall continue in effect and apply to the government of
the University of Kentucky, Lexington, Kentucky, except to the

extent herein set out or specifically repealed. (1934, c. 65,
p. 328.)

Sec. 4527-30, Ky. Stat. An Act of Congress to be Carried
Out.—That the requirements of the law of Congress, approved
July 2, 1862, for the instruction in these branches of learning,
relating to agriculture and the mechanic arts and to military
taeties, shall be earried out fully and that those branches shall
continue to be integral and indispensable courses of instruction
in the University of Kentucky ; and that in addition to the other
colleges of the said university, one of the colleges shall he denom-
inated the College of Agriculture, and another the College of
Engineering of the University of Kentucky. (1934, c. 65, p.
329.)

Sec. 4636b-7, Ky. Stat. Sixty-Two Thousand Dollars
($62,000.00) Annual Appropriation for Agricultural Extension
Work; Offset Against Funds Necessary to Receive Benefit of
Federal Appropriation.—In order to continue agricultural ex-
tension work in the State of Kentucky there is hereby appro-
priated to the University of Kentucky for the year ending June
30, 1918, sixty-two thousand dollars ($62,000.00), and a like
sum is hereby appropriated annually thereafter, which shall be
used by the Agricultural College of the University of Kentucky
to offset funds appropriated by an act of Congress, approved
May 8, 1914, entitled ‘‘An act to provide for cooperative agri-
cultural extension work between the agricultural colleges in the
several states receiving the benefits of an act of Congress ap-
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proved July second, eighteen hundred and sixty-two, and of
acts supplementary thereto, and the United States Department
of Agriculture.”” Any portion of the appropriations herein
authorized remaining unused at the close of any fiscal year may
be used to offset federal funds of any succeeding fiscal year.
(1918, c. 127, p. 554.)

Sec. 4636f-1, Ky. Stat. Agricultural Experiment Station;
Appropriation for,—That there is hereby appropriated to the
Agricultural Experiment Station of the State University, Lexing-
ton, Ky., for the current fiscal year, and for each suceeeding year
thereafter, fifty thousand dollars ($50,000.00), for the purpose
of making field experiments in the several sections of the state
in order to ascertain by chemical and physical examination of
our soils and by direct experiments in laboratory and fields what
erops and treatment are best suited to each, whether the present
methods are tending to best results and whether to the preserva-
tion or reduction of fertility, and what rotation and treatment
will be most effective in retaining produective capacities of the
soils of the various sections of the state; to discover and demon-
strate the best methods of orchard treatment, the culture and
marketing of fruits and vegetables and the most effective reme-
dies for insects and diseases of fruits and vegetables, and to make
a systematic study of plant breeding and development by means
of crossing and selection of new and improved varieties of fruits
and vegetables, to enable said station to eonduct investigations
calculated to develop the beef, pork and mutton producing in-
terests of the state, and especially to devise and conduct feeding
experiments intended to demonstrate the most successful combi-
nation of stock foods, and to discover, if possible, the most eco-
nomical and successful methods of maintaining animals and fit-
ting them for the market, for pathological investigations, and to
investigate live stock conditions both at home and abroad, in so0
far as they affect market values; to enable the said station to
_conduct investizations for the purpose of developing the dairy
Interests of the state, and including feeding experiments for the
production of milk and butter, and the rearing of calves, and the
study of contagious diseases for the purpose of finding remedies
therefor; to enable the said station to conduct investigations for
the purpose of developing the horse interests of the state, includ-
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ing the best methods of feeding and breeding, the study of dis-
eases, and thorough scientific investigations for the benefit of the
horse industry of the state; for the advancement of the poultry
interests of the state, ineluding experiments in breeding for egg
production and methods best adapted for hatching and raising
of chicks and feeding experiments and other investigations
tending to the economical production of poultry and eggs; for
providing for necessary equipment and paying the expenses of
the extension work of said experiment station in order to bring
the scientific knowledge already obtained, and that hereafter
obtained, in the lines of agriculture and home economics, direct
to the farm and home, by means of personal visitation, corre-
spondence, cooperative demonstrations and experiments aund the
solution of local problems by station experts visiting the locality
and studying the problems of the farm; towards the mainte-
nance of said station, and for the purpose of enlarging the hog
cholera serum plant now at said station, and for the production
of hog cholera serum and virus in large quantities for the bene-
fit of the farmers of the state. Said serum and virus
to be furnished the farmers of the state at partial cost of pro-
duetion, and not to exceed one cent (lc) per cubic centimeter,
and to be distributed through such channels as the director of
the said experiment station may deem advisable for the protec-
tion of the swine interests of the state. (1912, e. 26, p. 135.)

Sec. 4636f-2, Ky. Stat. Disposition of Appropriation.—
The sums appropriated under this act are to be payable quar-
terly to the treasurer of said experiment station out of moneys
in the treasury of the Commonwealth of Kentucky, and the
auditor for the payment of same is directed to draw his warrant
upon the treasurer as in all other claims against the Common-
wealth. The board of control of said experiment station shall
furnish to the Auditor of Public Accounts, yearly, an itemized

statement of the money expended under this act. (1912, e. 26,
p. 137.)

Sec. 4636f-3, Ky. Stat. Substation Established.—There 18
hereby established on and in connection with the lands donated
to the University of Kentucky by the E. O. Robinson Mountain
Fund, a sub-experiment station to be known as the Robinson
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Sub-Experiment Station. Said sub-experiment station is to be
a division of and to be directed and operated by the Agricul-
tural Bxperiment Station of the University of Kentucky, here-
tofore established by an act of the General Assembly. (1924,
e. 2, p. 3.)

Sec. 4636f-4, Ky. Stat. Objects and Duties.—It shall be
the object and duty of the said sub-experiment station to conduct
experimental work and carry on investigations in timber pro-
duction, forest growth, forest renewal and the utilization of
forest products, and it shall make such experiments as may de-
termine the practicability of reforestation and the development
of a permanent forest industry. The said sub-experiment sta-
tion shall also conduet experimental work, investigations and
demonstrations in the various phases of horticulture, animal
husbandry and agriculture and such other investigations and
demonstrations as bear directly upon the development of the
agricultural industry of eastern Kentucky. (1924, c. 2. p. 3.)

See. 4636f-5, Ky. Stat. Annual Appropriation.—For the
purpose of providing the necessary funds for the payment of
salaries, cost of maintenance and operation of the said sub-
experiment station and for the carrying out of the provisions of
this act, there is hereby appropriated to the Kentucky Agricul-
tural BExperiment Station out of the funds of the state not
otherwise appropriated, the sum of twenty-five thousand dollars
($25,000.00) annually. Such salaries and expenses of operation
and maintenance as may be necessary for the carrying out of
the provisions of this act shall be paid from said sum herein
appropriated, by warrant on the Auditor of Public Accounts
drawn by the director of the Kentucky Agriculture Experi-
ment Station and countersigned by the business agent of the
University of Kentucky, and said business agent shall keep
proper vouchers on file in his office for all expenditures. (1924,
€ 25 p. 3:)

Sec. 4636f-6, Ky. Stat. Substation Established; Purpose;

- Control.—That a sub-experiment station of the agricultural

experiment station of the University of Kentucky, to be known
as the Western Kentucky Sub-Experiment Station, be and the
same is hereby established near Princeton, in Caldwell County,
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on a tract of four hundred (400) acres of land to be donated
by the citizens of said county, for the purpose of advancing,
fostering and promoting agricultural interest, and conducting
experiment work, investigation and demonstrations in the vari-
ous phases of agriculture, horticulture, animal husbandry and
such other investigations and demonstrations as bear directly
upon the development of the agricultural interests of Kentucky,
and to be under the control and supervision of the director of

the Kentucky Agricultural Experiment Station. (1924, c. 3,
p: 4)

Sec. 4636f-7, Ky. Stat. Annual Appropriation.—For the
purpose of providing the necessary funds for the payment of
salaries, cost of maintenance and operation of the said sub-
experiment station and for carrying out the provisions of this
act, there is hereby appropriated to the Kentucky Agricultural
Experiment Station, out of the funds of the state not otherwise
appropriated, the sum of twenty thousand dollars ($20,000.00)
annually. Such salaries and expenses of operation and main-
tenance as may be mnecessary for the carrying out of the
provisions of this act shall be paid out of said sum herein appro-
priated, by warrants on the Auditor of Public Accounts drawn
by the director of the Kentucky Agricultural Experiment Sta-
tion and countersigned by the business agent of the University
of Kentucky, and said busiaess agent shall keep proper vouchers
on file in his office for all expenditures. (1924, c. 3, p. 5.)

Sec. 4636g-1, Ky. Stat. Cooperative Marketing,—The
University of Kentucky shall establish in connection with its

agricultural extension work a cooperative bureau for fostering
marketing. (1916, c. 20, p. 155.)

See. 4636g-2, Ky. Stat. Fiscal Courts and County Boards
of Education May Aid Agricultural Extension Work—The
various fiscal courts and boards of educaticn of the counties in
this state are hereby authorized and empowered to appropriate
such sums of money out of their annual funds as in their wisdom
is necessary to aid in earrying on extension work in agriculture
and home economics in their respective counties, and in connee-
tion with the University of Kentucky. (1916, c. 20, p. 156.)
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Sec. 4636h-1, Ky. Stat. Federal Act Concerning Agricul-
tural Extension Work Accepted.—The Commonwealth of Ken-
tucky accepts and assents to the provisions of the act of Congress
entitled ‘‘An act to provide for a cooperative agricultural exten-
sion work between the agricultural colleges in the several states
, receiving the benefits of an act of Congress approved July two,
. : eighteen hundred and sixty-one, and of the acts supplementary
' thereto, and the United States Department of Agriculture,
which was approved by the President of the United States, May
eight, nineteen hundred and fourteen,’’ in all of its terms and
conditions, and the University of Kentucky is authorized and
empowered to receive the grants of money appropriated under
‘ its provisions. (1916, e. 20, p. 156.)
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Sec. 4636h-2, Ky. Stat. Federal ‘‘Smith-Lever Act’’ Ac-

cepted.—That the state of Kentucky accepts the provisions and
! terms of the Smith-Lever bill, and the trustees of the State Uni-
‘ versity of Kentucky, Lexington, Kentucky, are hereby author-
| ized to receive whatever funds aceure to the state of Kentucky
under said Act and to apply them to the promotion of extension
work in agriculture and home economics in this state as by the
terms of the national act required, and for no other purpose
Whatever. (1916, c. 144, p. 734.)

WORLD WAR VETERANS’ SCHOLARSHIPS.

Sec. 4527-31, Ky. Stat. Persons Engaged in Military and
Naval Service During World War Entitled to Scholarships;
Privileges Included.—Every person who was engaged in the
military or naval service of the United States of America during
the war with Germany and her allies, which war was declared
April 6, 1917, and who was at the time of his enlistment a resi-
dent of the Commonwealth, of Kentucky, shall be entitled to a
free scholarship in either the University of Kentucky, Eastern
Kentucky State Teachers College, Western Kentucky State
Teachers College, Murray State Teachers College, Morehead
State Teachers College, the Kentucky State Industrial College,
and the West Kentucky Industrial College, as he or she may
choose for a period required for the completion of the course of
study selected by such, person. Said scholarship shall include
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free tuition, matriculation, and other fees, room rent, fuel and
lights, and the advantages and privileges of the University or

either of said mormal schools, but same does not include free
board. (1934, c. 65, p. 330.)

Sec. 4527-32, Ky. Stat. Persons Entitled to Privileges.—
Military or naval serviece as used herein shall mean and include
all the branches of the service prescribed and classified by the
United States War Department as a part of either of said serv-
ices. (1934, c. 65, p. 330.)

Sec. 4527-33, Ky. Stat. Scholastic Requirements.—All per-
sons eligible to said scholarship shall meet the scholastic en-
trance requirements prescribed by the University or college for
the course of study chosen by the applicant. (1934, e. 65, p. 330.)

Sec. 4527-34, Ky. Stat. Application.—The applicant shall
file his application for admission at least thirty days prior to the
beginning of the semester of the school year at which he desires
to enter, which application shall be accompanied by his certifi-

cate of honorable discharge from his or her branch of the serv-.

ice, which shall be returned to him or her upon admittance.
(1934, c. 65, p. 330.)

Sec. 4527-35, Ky. Stat. Traveling Expenses.—All the
beneficiaries of the scholarship herein granted, who continue
their studies for a consecutive school year of ten monthgs, unless
unavoidably prevented, shall also be entitled to their actual
traveling expenses in going to and returning from the University
or college once each way during said year. (1934, c. 65, p. 331.)

Seec. 4527-36, Ky. Stat. Traveling Expenses; Payment.—
The cost of said traveling expenses shall be paid at the end of
the year to said students complying with the requirements here-
in by the proper authority of the institution attended, who shall,
at the close of the scholastic year, file with the State Auditor an
itemized statement of all money so expended, giving the name
of the student, and the points of starting and destination, and
the Auditor shall thereupon, if said statement is correct, draw
upon the State Treasurer for said amount, which shall be paid

out of any funds in the treasury not appropriated. (1934, c. 65,
p. 331.)
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See. 4376b-11, Ky. Stat. Scholarships for Children of
World War Veterans.—The sum appropriated under the pro-
visions of the act shall be used for the sole purpose of providing
for matriculation fees, board and room rent and books and sup-
plies for the use and benefit of the children not under sixteen
and not over twenty-two years of age; and who have for twelve
months had their domicile in the State of Kentucky, of those
World War Veterans who were killed in action or died from
other causes in the World War, from April 6, 1917, to July 2,
1921, while serving in the army, navy or marine corps of the
United States as a result of such service; which orphans are at-
tending or may attend a state educational institution of a see-
ondary or college grade. Said children may be admitted to state
institutions of secondary or college grade free of tuition. (1934,
e. 66, p. 348.)

Sec. 4376b-12, Ky. Stat. Eligibility; Aftendance; Com-
pensation.—The amounts that may be or may become due to
any educational or training institution, not in excess of the
amount specified in section three hereof, shall be payable to such
Institution or school from the fund hereby created on vouchers
approved by the State Board of Education. Said Board shall
determine the eligibility of the children who make application
for the benefits provided for in this act ; satisfy itself of the at-
tendance of such children at any such institution or school and
of the accuracy and reasonableness of the charge or charges sub-
mitted to said Board by the authorities of any such institution,
on aceount of the attendance thereat of any such children ; pro-

~Vided no member of said Board or its secretary shall receive

any compensation for services. (1934, c. 66, p. 348.)

Sec. 4376b-13, Ky. Stat. Appropriation.—The sum of two
thousand four hundred dollars, or so much thereof as may be
necessary, is hereby appropriated from the gemeral fund for
each of the fiscal years ending June 30, 1935, and June 30, 1936,
for carrying out the provisions of this act; provided not more
than one hundred and fifty dollars shall be paid under said pro-
visions for any one child for any one school year. And provided
further that in the event all of said fund is not consumed in
providing scholarships for war orphans attending state in-
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stitutions of learning, then and in the event of the State Board
of Education, in the exercise of a wise and sound discretion and
on recommendation of the Commander of the American Legion,
Department of Kentucky, may appropriate said balance, if any,
to eligible war orphans who desire to enroll in vocational, tech-
nical, or business schools; provided further that not more than
six scholarships in such -schools may be so awarded in any one
year. (1934, c. 66, p. 349.)

STATE TEACHERS COLLEGES

See. 4527-37, Ky. Stat. State Teachers’ Colleges Estab-
lished at Richmond, Bowling Green, Murray and Morehead.—
That there are hereby recognized as established and maintained
four state teachers’ colleges in this Commonwealth to be desig-
nated and known as the Eastern Kentucky State Teachers Col-
lege, located at Richmond, Kentucky; the Western Kentucky
State Teachers College, located at Bowling Green, Kentucky;
the Murray State Teachers College, located at Murray, Ken-
tucky; and the Morehead State Teachers College, located at
Morehead, Kentucky. (1934, c. 65, p. 331.)

Sec. 4527-38, Ky. Stat. Purpose.—The purpose of the said
teachers’ colleges shall be to carry into effeet more fully the pro-
visions of Section 183 of the Constitution of Kentucky by giving
instruction at the college level, in residence and through exten-
sion study, in academie, vocational and professional subjects and
In the seience and art of teaching, including professional ethics,
to conduct training schools, field service, research, and, in addi-
tion thereto, render such supplemental services as conducting
libraries and museums, dormitories, farms, recreational facilities
and offering instruction in such general and cultural subjects
as constitute a part of their curricula. (1934, c. 65, p. 332.)

Sec. 4527-39, Ky. Stat. Boards of Regents-Created.—~
There is hereby created a board of regents for each of the said
teachers’ colleges to be designated and known as the Board of
Regents of the Eastern Kentucky State Teachers College, the
Board of Regents of the Western Kentucky State Teachers Col-
lege, the Board of Regents of the Murray State Teachers College,
and the Board of Regents of the Morehead State Teachers Col-
lege. (1934, e. 65, p. 332.)
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Sec. 4527-40, Ky. Stat. Members and Terms of Office.—
The board of regents for each of the four teachers’ colleges shall
be composed of five members, including the Superintendent of
Public Instruction, who shall be a member and chairman of each
of said boards. The appointive members shall hold their office
for a term of four years from the first day of April next succeed-
ing their appointment and until their successors are duly ap-
pointed and qualified, except. that in case of vacancy, appoint-
ments shall be made in like manner as regular appointments, but
such appointees shall hold office for the unexpired terms only.
(1984, ¢. 65, p. 332.)

Sec. 4527-41, Ky. Stat. Members Appointed by Governor;
Tenure; Qualifications; Vacancies.—The Governor shall ap-
point four regents for each of the four teachers’ colleges for
terms of four years each. Said appointments shall be made at
the expiration of the terms of the present members. Not more

than two appointive members of any of the said boards shall be -

residents of any one county, and not more than three members
of any of said boards, including the Superintendent of Public
Instruection, shall belong to the same political party. No mem-

ber of any hoard shall be held to be a publie officer by reason of

his membership on said board, nor shall a membership on said
board be incompatible with any public office. Whenever any
vacancy or vacaneies oceur in any of said boards, by death, resig-
nation, removal from the state, or otherwise, the Governor shall
in like manner as for regular appointments, immediately appoint
Some competent person or persons to fill such vacancy or vacan-
cies. The person or persons so appointed shall hold their posi-
tions for the unexpired term. (1934, c. 65, p. 333.)

See. 4527-42, Ky. Stat. Organization: Officers.—Each
board of regents shall hold its first meeting within thirty (30)
days after each appointment of new members, the place of meet-
ing to he designated by the Superintendent of Public Instrue-
tion, and each newly appointed member shall take an oath to
faithfully discharge his duties. At this meeting there shall be
elected a vice-chairman and a secretary for each of said boards.
Bach of said hoards shall appoint a treasurer, and such officers
as it may deem necessary, but no member of any of said boards
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shall be selected as treasurer. No member of the board of regents
shall draw any salary for services, as such, but shall be reim-
bursed for necessary expenditures made in going to and from
each meeting of the board and for other legitimate expenses.

Such expenses shall be paid out of the funds of the school. (1934,
c. 65, p. 333.)

Sec. 4527-43, Ky. Stat. Meetings; Quorum.,—Each board
of regents shall meet quarterly at the college or at such other
places as may be agreed upon. Upon written request of any
two members of the board of regents and/or the president, the
chairman of the board of rugents shall call a special meeting at
a place designated by him, and the hoard may at such special
meeting transact any or all business that it may transact at a
regular meeting. A majority of the members of such board shall
constitute a quorum for the transaction of business, but no
appropriation of money nor any other contract which shall re-
quire an appropriation or disbursement of money shall be made,
and no teacher employed or dismissed unless a majority of all
the members of the bhoard shall vote for the same. (1934, c. 65,
p. 334.)

Sec. 4527-44, Ky. Stat. Government of the Teachers’ Col-
leges; Powers of Boards of Regents; By-Laws.—The govern-
ment, administration, and control of each of the said teachers’
colleges is hereby vested in its respective board of regents which,
when its members have beer appointed and qualified, shall con-
stitute a body corporate and shall have perpetual succession
with power to contract and be contracted with, to sue and be
sued, to plead and be impleaded, to receive by any legal mode of
conveyance property of any description, and to have and to hold
and enjoy the same; to receive grants of money and to expend
the same for the use and benefit of the said college ; also, to sell
and convey any real estate, buildings, or equipment belonging
to it, but the proceeds from such sale shall be reinvested in other
real estate and/or buildings and equipment for the use and bene-
fit of the said college; to make and use a corporate seal with
power to alter and enjoy the same; to adopt by-laws, rules, and
regulations for the government of their members, officers, agents,
and employees, and to enforce obedience to such rules; to elect
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a secretary and a treasurer and to fix the bond of the treasurer
which shall not be less than $10,000, and the treasurer shall not
be a member of the bhoard of regents; to designate a depository
or depositories for its funds and to fix the bond thereof; to
require such reports from the president, officers, faculty, and
employees as it deems necessary and proper from time to time;
to determine the mumber of divisions, departments, bureaus,
offices, and agencies needed for the successful conduct of the
affairs of the said college ; o invest the faculty or a committee of
the faculty with the power to suspend or expel any student for
disobedience to its rules, or for any other contumacy, insub-
ordination, or immoral conduet; to appoint a president and, on
the recommendation of the president, appoint, in its discretion,
all officers, teachers, and employees and fix their compensation
and tenure of service, provided, no person shall be employed for
a longer period than four years; to dismiss any president and,
upon the recommendation of the president, any officer, teacher,
or employee for cause as hereinafter provided ; to grant diplomas
and confer degrees upon the recommendation of the premdnnt
and the faculty, and to possess all other immunities, rights, priv-
ileges, and franchises usuaily attaching to the governing bodies
of educational institutions. (1934, c. 65, p. 334.)

Sec. 4527-45, Ky. Stat. Degrees.—The Board of Regents
of each teachers’ college shall have the power to grant diplomas
and degrees to the graduates of the institution upon recom-
mendation of the president and faculty. (1934, c. 65, p. 336.)

See. 4527-46, Ky. Stat. Grounds for Removal.—No presi-
dent, professor, or teacher shall be removed except for incom-
petency, neglect of or refusal to perform his duty, or for
immoral econduect, nor shall such president, professor, or teacher
be removed until after ten days’ notice in writing, stating the
nature of the charges preferred; and such person shall have an
opportunity to make defense before the board by counsel or
otherwise, and shall be allowed to introduce testimony which
shall be heard and determined by the board. Any charge against
the president shall be preferred by the chairman of the hoard
upon written information furnished to him, and any charge
preferred against a professor or teacher shall be preferred in
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writing by the president unless the offense is committed in his
presence. (1934, c. 65, p. 336.)

See. 4527-47, Ky. Stat. Expulsion of Students.—In every
case of suspension or expuision of a student by the faculty or
committee of the faculty, the person so suspended or expelled
shall be allowed to appeal from the decision of the faculty to
the board of regents, and it shall be the duty of the board of
regents to preseribe the manner and the mode of procedure in
the matter of such appeal, but the decision of the board of
regents shall be final. (1934, e. 65, p. 336.)

Sec. 4527-48, Ky. Stat. Teachers and Contracts.—No presi-
dent, professor, teacher, regent, or member of the executive
council or other officer or employee shall keep for sale or be
interested, directly or indirectly, in any contract or purchase for
the building or repairing of any structure or for fencing or
ornamenting the grounds or furnishing any supplies for the use
of said teachers’ college. (1934, c. 65, p. 336.)

Sec. 4527-49, Ky. Stat. Incidental Expenses.—All inci-
dental expenses of each of the above mentioned teachers’ colleges
shall be paid for out of moneys derived from tuition charged
non-resident students or other fees paid by the students of such
institutions and the respective boards of regents shall establish
such non-resident tuition fees and incidental fees as will be
sufficient for the purpose and as are consistent with the recom-
mendations of the Council on Public Higher Education; and no
moneys derived from non-resident tuition or other fees paid by
students shall be used for any other purposes whatsoever except

- such amount as is over and above that needed to defray such
incidental expenses, and the board of regents of each of the said
teachers’ colleges is hereby authorized to establish such non-
resident tuition fees and incidental fees as are consistent with
the Council on Public Higher Education. (1934, c. 65, p. 837.)

Sec. 4527-50, Ky. Stat. Maintenance of Practice Schools.—
The board of regents of each of the four state teachers’ colleges
may maintain in connection with the said teachers’ colleges, a
model and practice school, under the supervision of thoroughly
trained teachers for the purpose of giving observation and
practice work to the student teachers. (1934, c. 65, p. 337.)
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Sec. 4527-51, Ky. Stat. Purchase and Sale of Property.—
The board of regents of each of the four teachers’ colleges is
vested with power to purchase additional real estate or other
property or material when in its judgment the same s necessary
tor the purposes of the school. If a board of regents be unable
to agree with the owner or owners of such real estate as to its
value, or to purchase of same it may proceed in its own name, in
any court having jurisdietion, to condemn such real estate in
the same manner as in the condemnation of lands for railroad
purposes. Real estate acqaired by purchase or condemnation
shall be paid for out of moneys appropriated to said sehool.
Bach board of regents may on such terms as it may regard best
for the school, purchase or lease land for the purpose of secur-
ing the erection of buildings, and it shall have power to purchase
and hold all property, real and personal, deemed by it necessary
for the purposes of the school, and to build and construect im-
provements for such purposes and hold or sell the same. Each
board of regents may, when it regards the same best for the
school, sell and convey any real estate or buildings now owned
by it, but the proceeds arising from the sale of any real estate
must be reinvested in other real estate and buildings for the use
of the school. (1934, e. 65, p. 337.)

Sec. 4527-52, Ky. Stat. Duties of Secretary.—It shall be
the duty of the secretary of the board of regents to keep and
prepare all records, books, and papers belonging to the board.
He shall keep a journal of the proceedings of the board, in
which if requested by any member of the board of regents, the
“yeas’’ and ‘‘nays’’ on all questions shall be entered. He shall
prepare, under the direction of the board, all reports and esti-
mates, and shall execute all such matters belonging to his office.
His compensation shall be fixed by the board. (1934, c. 65,
p. 338.)

Sec. 4527-53, Ky. Stat. Report of President of School.—
The president of each teachers’ college shall make to his board
of regents written reports in duplicate during the month of
August of each, year, which shall contain a full account of all
receipts of money from appropriations, tuition, fees, and all
other sources, and the disbursement thereof, and for what pur-
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pose, and the condition of said teachers’ college. (1934, c. 65,
p. 338.)

Sec. 4527-54, Ky. Stat. Bond of Treasurer.—The treasurer
of the respective boards ol regents before he enters upon the
duties of his office, shall enter into a bond to the Commonwealth
of Kentucky; with not less than two solvent sureties or a surety
company authorized to do business in Kentucky, in a sum of
not less than ten thousand dollars ($10,000.00) to be approved by
the board, conditioned that he will faithfully perform all the
duties required of him by law as such treasurer, which bond
shall be filed with the secretary of the board. (1934, c. 65, p. 339.)

See. 45627-55, Ky. Stat. Depository; Duties and Bond.—
Each board of regents shall appoint a bank or banks or trust
companies to serve as its depository. The depository selected
by the board of regents shall execute good and sufficient bond
for the safekeeping of the board’s funds, said bond to be ap-
proved by the board of regents. Said bond shall be guaranteed
by at least five solvent personal sureties whose solvency shall
exceed the amount of the bond, or a surety company authorized
to do business in the Commonwealth or through the execution
of a collateral bond consistent with the general banking laws of
the Commonwealth and the bonding laws applying to the safe-
guarding of state funds. The depository shall be designated for
a period of one year or any part thereof, and before entering
upon its duties shall execute the bond required herein and shall
agree with the board of regents as to the amount of interest to be
paid on average daily or average monthly balances. Said inter-
est shall not be less than two per cent (29%) in case the board
pays the premium on a surety depository bond. The penal sum of
the depository bond shall be determined by the board of regents
and shall as nearly as possible cover the maximum amount of
money which the board might have on hand in its depository
at any one time. The bond of the depository shall provide that
the duties of the office shall be faithfully performed, that all
funds deposited by the treasurer of the board of regents, or any
agent of the board, will be held for the hoard subject to its
withdrawal at any time, that all funds so deposited will be paid
over to such person or persons and in such manner as the board
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may direct; that full and complete accounts of all the hoard’s
funds will be kept and such reports made to the board or its
authorized agents as the board may direct, and that all records
relating to the transaction and duties of the office will be kept
and turned over to the successor of its office along with all publie
funds in hand. (1934, e. 65, p. 339.)

See. 4527-56, Ky. Stat. Duties of Treasurer.—It shall be
the duty of the treasurer of the board to receive and disburse
all money under the control of the board of regents and to per-
form all such acts as pertain to his office under the direction of
the board of regents, and to make a report of the same to the
board at its quarterly meeting. In the month of August of each
year the treasurer of said board shall also make and furnish to
the board of regents to be by it transmitted to the Superintend-
ent of Public Instruection, an abstract which shall contain full
accounts of all money received and disbursed by the school dur-
mmg the preceding year, stating from what source received and
on what account paid out and the amount paid to each professor,
teacher, or official of the school. (1934, e. 65, p. 340.)

Sec. 4527-57, Ky. Stat. Funds Not to be Diverted.—All
appropriations made by the General Assembly for the support of
teachers’ colleges, or for the benefit thereof, and all grants, gifts,
bequests, or donations by an individual or corporation for speci-
fied use shall be applied to such use or uses and no other. (1934,
¢. 65, p. 341.)

Sec. 4527-58, Ky. Stat. No Contract Unless Funds Appro-
priated ; Penalty—It shall be illegal for any officer, regent, or
any person in any way connected with any of the state teachers’
colleges to contract any oblibation for or on hehalf of any of said
Institutions, where there is no money or insufficient money, in
their respective treasuries or has been mo money appropriated
for the purpose for which said contract or obligation was made,
and any of said persons who fail to comply with this law shall
be fined in each case not less than two hundred and fifty dollars
($250.00) nor more than two thousand dollars ($2,000.00) or
confined not less than ten days in jail nor more than six months,
or both so fined or imprisoned. (1934, c. 65, p. 341.)
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HIGHER EDUCATION FOR NEGROES.

Sec. 4527-59, Ky. Stat. Recognition of Establishment—
There is hereby recognized as established and maintained, Ken-
tucky State Industrial College, located at Frankfort, and West
Kentueky Industrial College located at Paducah. The two said
colleges for colored persons shall be maintained by the Common-
wealth with such endowments, incomes, buildings and equip-
ment as shall enable them to do work such as is done in other in-

stitutions of corresponding rank and kind, (1934, c. 65, p. 341.)

See. 4527-60, Ky. Stat. Purpose—It shall be the purpose
of Kentucky State Industrial College and West Kentucky Indus-
trial College to train teachers for schools for colored children
and to give such industrial and general college training to young
men and women of the negro race as the State Board of Eduea-
tion deems necessary or advisable. (1934, c. 65, p. 341.)

Sec. 4527-61, Ky. Stat. Department of Agriculture and
Mechanics; Fund for.—There shall be maintained in Kentucky
State Industrial College a department for the education of col-
ored students in agriculture and the mechanic arts, and for said
purpose said board shall be entitled to receive an equitable
division of the moneys arising from the sale of public lands and
appropriated to the Commonwealth of Kentucky by an act of
Congress, approved August thirty, one thousand eight hundred
and ninety, entitled, ‘‘An act to apply a portion of the proceeds
of public lands to the more complete endowment and support of
the college for the benefit of agriculture and the mechanic arts,
established under the provisions of an act of Congress, approved
July second, eighteen hundred and sixty-two.’’ (1934, c. 65,
p. 342.)

Sec. 4527-62, Ky. Stat. CGovernment and Control—The
management and control of Kentucky State Industrial College
and West Kentucky Industrial College shall be vested in the
State Board of Education. Said board of education shall sue-
ceed to and is hereby invested with all the duties, rights, powers,
purposes, responsibilities, and jurisdiction of the present boards
of trustees of said colleges not inconsistent with this act, and
shall be in possession and control of all records, books, papers,
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offices, equipment, supplies, moneys, funds, appropriations, lands
and other property, real or personal, now or hereafter held for
the benefit of said institutions. (1934, c. 65, p. 342.)

Sec. 4527-63, Ky. Stat. Powers and Duties of the Board.—
The State Board of Education acting as a board of control for
the said colleges for colored persons shall be a body corporate,
shall have perpetual succession, with power to contract and be
confracted with, to sue and to be sued, to plead and to be im-
pleaded, to receive by any legal mode of conveyance property
of any deseription and to have and to hold and to enjoy

- the same, also to make and use a corporate seal with power to

alter the same; to adopt by-laws, rules and regulations for the
government of said colleges, their officers, agents and employees ;
provided such by-laws shall not conflict with the Constitution of
the United States and with the Constitution of Kentucky and
the laws of Kentucky. (1934, c. 65, p. 342.)

See. 4527-64, Ky. Stat. Power to Purchase or Condemn
Property.—Said board of education shall have power to pur-
chase, sell, and hold real and personal property in the name of
the Commonwealth of Kentucky for the use and benefit of each
of said colleges, and to condemn real estate in the manner pro-
vided by law for condemnation of land for railroad purposes.
It shall have the power to build and construct Improvements and
to do all things deemed by it necessary in carrying out the pur-
poses for which said schools are maintained. Any revenue ac-
cruing by reason of the sale or conveyance of any real estate
or building now owned by it, shall be reinvested in other real
estate and buildings for use of said sehool. (1934, e. 65, p. 343.)

See. 4527-65, Ky. Stat. No Contract Unless Funds Appro-
propriated ; Penalty.—It shall be illegal for any officer, board
member or any person in any way connected with either of the
colleges for colored persons to contract any obligations for or on
behalf of either institution, where there is no money or insuffi-
cient money, in the treasury or has been no money appropriated
for the purpose for which said contract or obligation was made,
and any of said persons who fail to comply with this law shall be
fined in each case not less than two hundred and fifty dollars
($250) nor more than two thousand dollars ($2,000) or confined -
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not less than ten days in jail nor more than six months, or both
50 fined and imprisoned. (1934, c. 65. p. 343.)

See. 4527-66, Ky. Stat. Appointment of President.—The
board shall appoint a president for each of the colleges and
determine his salary and the tenure of office, the term of which

is not to exceed four years. The president may be removed for
cause. (1934, c. 65, p. 344.) :

Sec. 4527-67, Ky. Stat. President the Executive Agent of
the Board.—The president shall be the executive agent of the
State Board of Education in its administration of the affairs
of the institution and shall have general supervision, subject to
the control of the board, of all educational and business affairs

of the institution and of all diseiplinary problems which may
arise. (1934, c. 65, p. 344.)

Sec. 4527-68, Ky. Stat. Appointment, Compensation,
Removal of Teachers.—The State Board of Eduecation shall,
upon recommendation of the president, appoint and remove all
officers, teachers, and such other employees as are needed for
the successtul operation of the college, and shall determine their
salaries, duties, and official relations; provided that all execu-
tive officers, teachers, or other employees of the board of trustees
in office or under contract at the time this act goes into effect

shall serve out the terms for which elected, unless removed for
cause. (1934, c. 65, p. 344.)

See. 4527-69, Ky. Stat. Grounds for Removal.—No presi-
dent, officer, or teacher shall be removed except for incompe-
tency, negleet of or refusal to perform his duty, or for immoral
conduet, nor shall such president, officer, or teacher be re-
moved until after ten days’ notice in writing stating the nature
of the charges preferred; and such person shall have an oppoz-
tunity to make defense before the board by counsel or other-
wise, and shall be allowed to introduce testimony which shall
be heard and determined by the hoard. (1934, c. 65, p. 344.)

Sec. 4527-70, Ky. Stat. Shall Adopt Rules and Regula-
tions.—The State Board of Education shall adopt such rules
and regulations for the government of said schools and for
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the guidance of the employees and students of each of the said
colleges for colored persons as it may deem proper. It may
require of the president, the teachers, or other officers such
reports as it may deem necessary; provided, that all existing
rules and regulations made by the preceding boards shall remain
in forced until repealed by order of the State Board of Educa-
tion. (1934, c. 65, p. 845.)

Seec. 4527-71, Ky. Stat. Expulsion of Students.—The State
Board of Education shall have the power to invest the faculty
or a committee of the faculty with power to suspend or expel
any pupil for disobedience of the rules and regulations of the
college, for insubordination, or immoral conduct. In every case
of suspension or expulsion of a student by the faculty or com-
mittee of the faculty, the person so suspended or expelled shall
be allowed an appeal from the decision of the faculty to the
State Board of HEducation, but the decision of the State Board
of Edueation shall he final. (1934, c. 65, p. 345.)

Sec. 45627-72, Ky. Stat. Shall Determine Curricula and De-
partments of Study.—The State Board of Education shall
have power to determine from time to time the number of
departments of study of each college and shall preseribe the
curricula for each of the said colleges for colored persons. It
shall have the power to issue certificates or diplomas of gradua-
tion to students completing such curricula as may be provided
for. (1934, e. 65, p. 345.)

Sec. 4527-73, Ky. Stat. Maintenance of Practice Schools.—
The State Board of Education shall have power to maintain in
connection with each of said eolleges a model and practice school
under the supervision of trained teachers, for the purpose of
giving observation and practice work to the sudent teachers.
(1934, c. 65, p. 346.)

Sec. 4527-74, Ky. Stat. Tuition; Incidental Fees.—Tuition
In said colleges for colored students shall be free to all colored
residents of Kentucky. The board shall fix the rate of tuition
and the conditions on which pupils who are not residents of
Kentucky may be admitted. The board shall fix such inci-
dental fees as it deems necessary to meet such incidental ex-
penses as may be incurred. (1934, c. 65, p. 346.)
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Sec. 4527-75, Ky. Stat. Secretary of Board.—The secre-
tary of the State Board of Education shall serve as secretary of
the board in its administration of the two colleges for colored
persons. It shall be the duty of the secretary to keep and pre-
pare all records, books, and papers belonging to the board in its
administration of said colleges. He shall keep a journal of the
proceedings of the board, in which if requested by any member
of the hoard of education, the ‘‘ayes’’ and the ‘‘nays’’ ‘of all
questions shall be entered. He shall prepare, under the direc-
tion of the board, all reports and estimates. (1934, c. 65, p. 346.)

Sec. 45627-76, Ky. Stat. Report of President of School—
The president of each college for colored persons shall malke to
the State Board of Education written reports during the month
of August of each year, which shall contain a full account of
all receipts of money from appropriations, tuitions, fees, and
other sources, and the disbursement thereof, and for what pur-
pose, and the condition of said college. (1934, c. 65, p. 346.)

Sec. 4527-77, Ky. Stat. Treasurer—The State Treasurer
shall be the treasurer of the State Board of Education in its
administration of the two colleges for colored persons. (1934,
c. 65, p. 346.)

See. 4527-78, Ky. Stat. Meetings at Institutions.—The
State Board of HEduecation shall meet at least once each year
at the school plant of each of the colleges herewith placed under
its management and control, for the purpose of inspecting the
plant and observing the work and the needs of the school. (1934,
¢. 60, p. 347.)

Sec. 4527-79, Ky. Stat. Funds Not to be Diverted.—All
appropriations made by the General Assembly for the support
of the said colleges for colored persons or for the benefit thereof,
and all grants, bequests, or donations by any individual or cor-
poration for specified use shall be applied to such use or uses
and no other. (1934, c. 65, p. 347.)

Sec. 4527-80, Ky. Stat. Administration to be Consistent
with Remainder of Act.—In respects other than those specifi-
cally mentioned herein, the State Board of Education, in its
administration of the said colleges for colored persons, shall be

SiE Sl s e T




HIGHER EDUCATION

guided by existing legislation respecting its organization, duties,
powers, and activities. (1934, c. 65, p. 347.)

Sec. 4527-81, Ky. Stat. Construction of Foregoing Sec-
tions; Act Severable.—The provisions of this act are severable,
and if any of its provisions shall be held unconstitutional the
decisions of the courts shall not affect or impair any of the
remaining provisions of this act. It is hereby declared as a
legislative intent that this act would have been adopted had
such unconstitutional provisions not been included therein, and
any school service prohibited or impaired by such provisions
shall be administered by the laws in effect at the time this act
became operative. (1934, c. 65, p. 347.)




Chapter XIII.

STATE TEXTBOOK COMMISSION.
See. 4421a-36, Ky. Stat. State Textbook Commission:

)

Members; Term; Organization.—There is hereby created a
State Textbook Commission of nine members, eight of whom
are to be appointed by the State Board of Education vwithin
ten days from the effective date of this act, together with the
Superintendent of Public Instruction who shall be ex officio
secretary of the Commission, but in no event shall any member
of the Department of Education be appointed a member of the
Commission, except as provided above. The appointive mem-
bers shall be educators of high qualifications who are actually
engaged in educational work in the state, and whose educational
qualifications shall not be less than graduation from a standard
senior college.

Two of the appointive members shall be appointed for a
term beginning with the date of appointment and expiring
June 30, 1930; two for a term beginning with the date of ap-
pointment and expiring June 30, 1931; two for a term begin-
ning with the date of appointment and expiring June 30, 1932;
and two for a term beginning on the date of appointment and
expiring June 30, 1933. At the expirations of the terms of the
first appointees, and thereafter, the terms of the appointed
members of the Textbook Commission shall be for a term of
four school years.

The members of the State Texthook Commission shall have
their organization meeting within ten days after the date of
appointment. They shall elect one of their members as chair-
man and adopt rules and regulations for the procedure of the
Commission, which shall not be in conflict with the laws of the
State of Kentucky. (1930, e. 35, p. 89.)

DECISIONS.—Where senate failed to act on appointments by Governor
to State Textbook Commission, created by acts of 1926, as required by
Kentucky Statutes, section 38750, power of Governor to make other appoint-
ments for vacancies created by non-action of Senate was as comprehensive
as it would have been after actual vote of rejection by senate. Bell V.
Sampson, et al., 232 Ky. 376. :

Power flowing from act of Governor in making appointments to office
is vested in appointee and may not thereafter be recalled or bestowed on
another unless consent of senate is withheld. No valid appointment can
be made to office in possession of incumbent whose tenure has not termi-
nated. McChesney v. Sampson, Governor, et al., 232 Ky. 395.
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Sec. 4421a-37, Ky. Stat. Conditions to be Complied With
Before Adoption,—Any person, firm or corporation desiring to
offer textbooks for adoption and use in the public schools of
Kentucky, shall, before such textbooks may be lawfully adopted
by the State Textbook Commission or purchased by any board
of education, comply with the following conditions: Such per-
son, firm or corporation shall file with the Superintendent of
Public Instruction :

Section (a). Copies of all textbooks which such ®person,
firm or corporation desires to offer for adoption and use, to-
gether with a sworn statement of the list price, the lowest net
wholesale price and the lowest net exchange price at which
each of such books is sold in any adopting unit.

Section (b). Copies of any revision or special editions of
any such textbooks and the statement describing exactly and
in detail each and every point of difference from the regular
edition filed and the list price, the lowest wholesale price and
the lowest net exchange price at which such revision or special
edition is sold anywhere in the United States.

Section (¢). A fee of five dollars ($5.00) for each book
filed except where a series of books is filed, in which, case he
shall pay five dollars ($5.00) for the first book of the series and
one dollar ($1.00) for each additional book of the series. A fee
provided by this section shall be paid at each and every adop-
tion or readoption period. The fund created by the provision
of this section shall be used to cover the cost of compiling and
publishing lists of books, for necessary expenses of the Text
book Commission and for other costs of administering the pro-
visions of this act. If, and when, the balance of this fund,
in the judgment of the State Board of Education, exceeds that
which is necessary for the aforesaid purposes, the excess, upon
the action of the State Board of Education, shall be transferred
to the general school fund of the state.

Section (d). A bond, running to the people of the Com-
monwealth of Kentucky with a responsible surety company
authorized to do business in the Commonwealth of Kentucky as
surety thereon, in a sum to be determined by the State Board of
Education, but not less than two thousand dollars ($2,000.00)
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nor more than ten thousand dollars ($10,000.00) conditioned
as follows:

(1) That such person, firm or corporation will furnish
any of the books listed in such statement for a period of five
years from the date of the bond to any school district in the
State of Kentucky or to any dealer appointed by such distriet,
at the lowest net wholesale price contained in said statement,
f. 0. b. ghe publisher’s nearest shipping point.

(2) That such person, firm or corporation will automat-
ically reduce such prices in Kentucky whenever reductions are
made anywhere in the United States, so that at no time shall
any book so filed and listed as above provided be sold in the
Commonwealth of Kentucky at a higher net wholesale price
than is received for such book elsewhere in the United States.

(3) That in case such person, firm or corporation pre-
pares an abridged or special edition of any book so listed by
him and sells such special edition elsewhere at a lower net
wholesale price than the net wholesale price set out in the
above statement, such person, firm or corporation shall file a
copy of such special edition, together with the price thereof, in
a supplemental statement with the Superintendent of Publie
Instruection.

(4) That all books sold in the Commonwealth of Ken-
tucky shall be equal to and identical with the specimen books
deposited in the office of the Superintendent of Public Instrue-
tion, as above provided, as regards size, paper, binding, print,
illustrations, subject matter, and other particulars which may
affect the value of textbooks.

() That such person, firm or corporation shall not enter
into any agreement, understanding or combination to control
the price of textbooks or to restrict competition in their sale in
the Commonwealth of Kentucky.

The form of such sworn statement and such bond shall be
prescribed by the Attorney General. Such bond shall be in
force for the adoption period of five years for which a book is
offered. Such, person, firm or corporation may at any time
while such bond is in effect, file a supplement statement cover-
ing additional books or special editions of books already filed,
which supplemental statement shall expire at the date of expira-
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tion of the original statement and bond. Prior to the expiration
of any statement and bond, such person, firm or corporation may
file a new statement and hond for a further period of five years,
but if he fails to do so, his right to offer textbooks for adoption
and use in the public schools of Kentucky shall expire on the
date of expiration of the former bond. (1930, e. 35, p. 90.)

Sec. 4421a-38, Ky. Stat. Commission to Select and Publish
List of Books; Books to be Selected from this List by Boards
of Education in Independent School Units Embracing a City of
First, Second, Third or Fourth Class; Exceptions.—The Text-
book Commission created by this act shall seleect and publish
not later than May 1, 1930, and not later than March 1, in any
subsequent adoption year, a list of ten books in each subject,
taking into account the needs of the various types of sechool
organizations. Omne of the books for each subject and grade
so listed shall be the one on the uniform list of counties and

.graded school districts as provided by this act. Not more than

two hooks for any subject and grade shall be from the same
person, firm or corporation. If there are not submitted to the
commission as many as ten books in any subject and grade of
sufficient merit to warrant their being listed, the Commission
may list fewer than ten, but in such event it may not list more
than one book for the same subject and grade from the same
person, firm or corporation. Such list as soon as prepared shall
be sent to the chief administrative officer of the various school
units of the State. The list of books prepared by the State
Texthook Commission as set out in this section shall remain
unchanged for a period of five years and mnot more than
33 1-39% of the list of books now in use shall be changed at any
one adoption period of five years. From this list the board of
education in an independent school unit embracing a city of
the first, second, third, or fourth, class, upon the recommenda-
tion of its superintendent, shall, not later than June 1, 1930,
and not later than May 1st of any subsequent adoption year,
select and adopt for use for a period of five years in its school
system one hook for each subject and grade to be used as a
basal text in its city school system. If any board of education,
county or ecity, finds that any book in use in its system at the
time this act becomes operative is not on its list approved or
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adopted by the State Textbook Commission as provided in
this act, it shall have the privilege of readopting such book for
a five-year period. Provided, the board of education of any
independent school unit embracing a city of the first, second,
third, or fourth class, upon the recommendation of its superin-
tendent and the majority vote of the entire board of educa-
tion, may adopt a hasal text or the complete series of .basal
texts from the uniform list of books to be used in school dis-

tricts outside of cities of the first, second, third, or fourth
classes. (1930, e. 35, p. 93.)

Sec. 4421a-39, Ky. Stat. List of Uniform Series of Basal
Textbooks for Use in County School Districts and Independent
School Districts Other Than Cities of the First Four Classes;
Exception.—The Commission shall also adopt, not later than
May 1, 1930, and not later than March 1st in any subsequent
adoption year, a uniform series or system of basal textbooks
for use in the public schools of the county school distriets and
independent school districts in other than cities of the first,
second, third, or fourth classes. The Commission shall also
cause to be printed the list of books so adopted and send such
lists to the administrative officer of each school unit of the
state. In making such adoption of basal texthooks, the Text-
book Commission created by this act shall designate the sub-
Ject and grade for which the adopted book is intended, and not
more than one book shall be adopted for use in any one subject
and grade. The adoption under this section shall be made for
a period of five years. Provided that a county board of educa-
tion, of a county maintaining a school term of at least nine
ruonths by a majority vote of the entire hoard, upon the recom-
mendation of its superintendent, may select basal textbooks
te be used in the county school district from the list adopted
and approved for city school distriets by the State Textbook
Commission. (1930, e. 35, p. 94.)

DECISION.—State Textbook Commission has authority to make adop-
tion for common elementary schools on only the subjects required by statute
to be taught; hence, its designation of supplementary books was recom-

mendatory only, and did not prevent local authorities from recommending
other books.

(1) The State Textbook Commission had authority to adopt text-
books for the common elementary schools only on the subjects named in the
Statutes of Kentucky. (2) It had authority in the adoption of books upon
subjects named in the statute to select one textbook upon each subject, as
said subject was taught in each of the grades of the common elementary
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schools, and such books when so adopted must be used to the exclusion
of all others on the same subject. (3) The uniform Textbook Act does not
' contemplate that the books Tegally adopted by the State Textbook Com-

> mission should exclude from the schools all other textbooks, but, to the

contrary, clearly indicates that such books can be used. (4) As to these
latter books, the local school authorities are free to recommend for use
L such as, in their judgment, best suit the needs of their pupils, and may,
if they see fit, recommend the books mentioned in petition. Mills, Supt.
[ of Schs. of Kenton County, v. Schobert, 216 Ky. 223.

} Sec. 4421a-40, Ky. Stat. Only Approved and Adopted
[ Textbooks to be Used.—After July 1, 1930, no textbook shall
\ be used in any public school in Kentucky as a basal textbook,
,{ unless it has been approved and adopted by the State Textbook
? Commission, or approved by the State Textbook Commission,
[ and adopted by the board of education having jurisdiction over
such school district, in accordance with the provisions of this
act; provided that a change of a textbook, or textbooks, made
by the State Textbook Commission, or by the board of education
L of any independent school district, embracing a ecity of the

first, second, third, or fourth class, shall not become effective

until grades or classes of respective school distriets of counties
: or cities of the state have completed work for which the adopted
] book then in use was originally intended, but nothing in this act
; shall apply to the supplementary books as may be needed from
time to time. (1930, c. 35, p. 94.)

¢ Ky %}%}éL‘ISION.—-Schlake v. Board of Education of Ft. Thomas, et al., 240
l 1. Board of HEducation may permit 2nd edition of a text to be used
by pupils who have it when third edition of hook is adopted as one to be
used. Those who get new books to get third edition. (October 9, 1931.)

Sec. 4421a-41, Ky. Stat. Distribution Books; Bonds;
Prices; Revocation of Appointment of Agent; Payment for
Books.—Each board of education in the Commonwealth may
appoint a dealer, or dealers, to act as official retail agent, or
agents, for the sale of books for use in such school distriet, or
any school unit may purchase and distribute books, ete., to its
own patrons instead of having an agent or dealer to handle
the books. Publishers whose books have been adopted under the
( provisions of this act shall furnish such books either through
: such official retail agents, or through respective boards of educa-
ticn, at the lowest net wholesale price and the lowest net ex-
J change price listed with the Superintendent of Public Instrue-
| tion, £, 0. b. the publisher’s nearest shipping point. Such official
, retail agent, or agents, shall give a reasonable bond, if required,
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to respective publishers who have contracts to furnish adopted
texts. All orders given by such retail agent, or board of educa-
tion, shall be promptly filled. Such official retail agent, or
agents, shall sell such books at not more than fifteen per cent
in excess of the met wholesale price. Where old books, dis-
placed by a new adoption, are offered by pupils in exchange
for the corresponding new books, such new book shall be offered
at_a price not to exceed by more than fifteen per cent the net
exchange price listed by the publisher. If any such agent vio-
lates the requirements of this act, or fails to give reasonable
bond requested by any publisher, the board of education that
appointed such agent, by giving notice prior to May 1 in any
year, may revoke the appointment of such agent on July 1 of
that year. When an agent or dealer’s permit is revoked or
terminates by mutual agreement or otherwise all textbooks as
per inventory of the dealer or agent must be paid for at whole-
sale price by the company, firm or individual from whom such
textbooks were purchased, provided such textbooks are of the
lawful adoption. (1930, e. 35, p. 95.)

Sec. 4421a-42, Ky. Stat. Violation of Publisher’s Bond.—It
shall be the duty of the superintendent of schools in each dis-
triet to notify the Superintendent of Public Instruction of any
violation by the publisher of any of the conditions in the pub-
lisher’s bond on file with the Superintendent of Public Instrue-
tion. If the Superintendent of Public Instruction finds that
such violation has oceurred, he shall instruct the Attorney Gen-
eral to bring suit thereon against the publisher. In case judg-
ment is received, any sum paid on such bond shall be placed

to the credit of the general school fund of the Commonwealth.
(1930, e. 31, p. 96.)

Sec. 4421a-43, Ky. Stat. Purchase of Books from Pupils;
Price—When a pupil removes from any school district, the
board of education of such district shall purchase from such
pupil, if requested so to do, the textbooks in actual use at the
time by the pupil in such district. The price to be paid shall
be based upon the condition of the books, and the same may be
sold by the board of education, or furnished to indigent chil-
dren in such district. (1930, e. 31, p. 96.)
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Sec. 4421a-44, Ky. Stat. Reward for Adoption Forbidden.
—No person, firm or corporation shall secure or attempt to
secure the adoption of any school textbook or hbooks in any
school district in this Commonwealth, by rewarding or promis-
ing to reward, directly or indirectly, any person in any publie
sehool in the Commonwealth. No person, firm or corporation
shall offer or give any emolument to any person in any school
district for any vote or promise to vote, or the use of his
influence, for any school textbook or hooks to be used in this
Commonwealth. (1930, e. 35, p. 97.)

Sec. 4421a-45, Ky. Stat. School Official, Etc., Not to Act as
Agent.—No superintendent, teacher, or other official, or em-
ployee of any institution supported wholly or in part by public
funds shall act, either directly or indirectly, as agent for any
person, firm or corporation whose school textbooks are filed
with, the Superintendent of Public Instruction, as provided by
law. Such sample textbooks as may be submitted to members
of the State Textbook Commission for examination shall con-
tinue to be the property of the bidder if claimed within 30 days
after adoption or shall be sold by the State Board of Education
and the money covered into the state school fund. (1930,
e. 35, p. 97.)

See. 4421a-46, Ky. Stat. Penalty for Violation of Act.—
Any person, firm or corporation violating any of the provisions
of this act shall, on conviction thereof, be punished by a fine
not to exceed five hundred dollars ($500.00), or by imprison-
ment not to exceed three months, or by both such fine and
imprisonment, at the discretion of the court. (1930, c. 35,
)

NOTR.—This act of 1930, ‘c. 35, was disapproved March 6, 1930, but
passed the House of Representatives March 6, 1930, and also passed the
Senate March 7, 1930, the Governor’s veto to the contrary notwithstanding.

Sec. 4421a-47, Ky. Stat. Effective Date of Act.—Whereas
the schools in this Commonwealth are now operating without a
legal textbook adoption, and whereas this act provides for an
adoption to be made before July 1, 1930, an emergency is
hereby declared to exist and this act shall become effective
upon its passage and approval, (1930, c. 35, p. 97.)




Chapter XIV.

FREE TEXTBOOKS.

Sec. 4421c-1, Ky. Stat. Pupils for Eight Grades Furnished
Free Textbooks.—That the State Board of REducation is
hereby authorized and empowered and it is made its duty to
purchase books from the contractors of textbooks used in the
free public schools of the state and to distribute the same with-
out cost to the pupils attending such schools, grades 1 to 8,
inclusive, within this state in the manner and upon the condi-
tions hereinafter set out. (1928, c. 48, p. 184.)

DECISIONS.—Providing for purchasing and paying for free textbooks
in common schools, held not violative of Constitution, section 49, as creating
debt beyond constitutional limit.

Payment for free school boocks not intended to be appropriated from
common school fund of Commonrwealth, and purchasing of books not to he
construed as ordinary expense of government.

No fund appropriated for same, cannot buy. State Board of Education,
et al. v. Kenney, et al., 230 Ky. 287. :

Board of education could not purchase and pay for free textbooks to
be used in common schools of Commonwealth under acts of 1928, chapter
48 and Kentucky Statutes, Supplement of 1928, section 4019, where none
of school fund had been appropriated for that purpose, and where general
fund has been exhausted by appropriating power of legislature, under acts
of 1928, chapter 128, leaving no fund out of which warrants for price of
books could be paid. Acts of 1928, chapter 48, providing for purchasing
and paying for free textbcoks in common schools, held not violative of Con-
stitution, section 49, as creating debt beyond constitutional limit. State
Board of Education, et al. v. Kenney, et al., 230 Ky. 287.

See. 4421¢-2, Ky. Stat. Annual Appropriation.—That in
order to carry out the provisions of this Aect:

(1) There is hereby appropriated out of the State Treas-
ury, annually, a sum sufficient to cover the cost and distribution
of free textbooks herein provided for, and the Treasurer of
the Commonwealth of Kentucky is hereby directed to pay for
same, upon presentation of triplicate voucher for same, signed
by the Superintendent of Public Instruction and approved by
the State Board of Education.

(2) There is hereby appropriated, annually, for a period
of two years, the sum of fifteen thousand dollars, or so much
thereof, as may be necessary, to be used by the State Board
of Edueation in the administration of this Act, as herein pro-
vided, and provided that any unused portion of the same, shall

biennially, be covered into the general funds of the treasury.
(1928, c. 48, p. 184.)
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Sec. 4421¢-3, Ky. Stat. Supervision of Distribution.—The
purchase and distribution of free textbooks by the state shall
be under the management of the State Superintendent of Pub-
lic Instruetion, subject to the approval of the State Board of
Education. (1928, c. 48, p. 184.)

Sec. 4491¢-4, Ky. Stat. Superintendent to Purchase Books.
—That it shall be the duty of the Superintendent of Public
Instruction, subject to the approval of the State Board of Kdu-
cation, to purchase the textbooks from the publishers with
whom the Textbook Commission has entered into contract, such
purchases to be upon requisitions of county superintendents,
independent graded school prinecipals, and city superintend-
ents as hereinafter provided. (1928, e. 48, p. 185.)

Sec. 4421c-5, Ky. Stat. Requisition for Books, Etc.—That
the Superintendent of Public Instruction shall prepare or cause
to be prepared requisition forms on which all county superin-
tendents, independent graded school principals, and city super-
intendents shall requisition the hooks needed for the next
ensuing school term in the distriets of their respective jurisdie-
tion. Such requisition shall be filed with the Superintendent
of Public Instruction at least one hundred and twenty (120)
days before the beginning of school in the various districts.

The Superintendent of Public Instruction, under direction
of the State Board of Education, shall order the textbooks,
which have been requisitioned, from the various purchasers ac-
cording to the terms of the contracts entered into by and be-
tween the State Texthook Commission and the publishers.

Such textbooks shall be shipped by the publisher, by pre-
paid freight, express or parcel post, as directed by the Super-
intendent of Publie Instruction, direct to the county superin-
tendents, city superintendents, and prineipals of schools, as
may be directed by the Superintendent of Public Instruetion.
The publishers shall issue invoices in triplicate. Invoice No. 1
shall be sent direct to the Superintendent of Public Instruction
and Invoices Nos. 2 and 3 shall be sent to the superintendent or
principal receiving the textbooks. Upon receipt of the text-
books the superintendent or principal shall check the shipment
against the invoice and O. K. Invoice No. 2 to the Superin-
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tendent of Public Instruction as a receipt of the shipment. The
State Board of Education may then order payment. (1928,
c. 48, p. 185.)

Sec. 4421c-6, Ky. Stat. Property of State; Issue of Books,
—That all textbooks purchased under the provisions of this Act
are and shall remain the property of the state. The superin-
tendents and principals making requisition for ths textbooks
are custodians of the books in their respective jurisdiction.
They shall issue the books to the various schools and distriets
in their jurisdiction according to the rules and regulations
which shall be formulated by the Superintendent of Publie
instruction, subject to the approval of the State Board of Eduea-
tion. (1928, c. 48, p. 186.)

Sec. 4421¢-7, Ky. Stat. Rules Governing Requisition.—
That specific rules as to the requisition, distribution, care and
use of textbooks shall be made by the State Superintendent of
Public Instruction, subject to the approval of the State Board
of Education; provided, that such rules shall not conflict with
the provisions of this Act; nor with, the uniform textbook law
under the terms of which contracts for books have been made
or may hereafter be made with the publishers nor with the
terms of said contract; provided further, no teacher or school
employee engaged in the distribution of textbooks under the
provisions of the Act shall, in connection with such distribution
or otherwise or at all, sell or distribute, or in any way handle,
any kind of school furniture or supplies, such as books, desks,
stoves, blackboards, crayon, erasers, pens, ink, pencils, tablets,
ete., for use in the public schools. (1928, c. 48 p. 186.)

Sec. 4421c-8, Ky. Stat. Disposal of Worn-Out Books.—
That the State Superintendent of Public Instruction, subject t0
the approval of the State Board of Education, shall provide
rules and regulations for the disposal of such textbooks as are
no longer in fit condition to be used for purposes of instruction.
Any funds aceruing from the sale of such books shall be

covered into the general funds of the treasury. (1928, ec. 48,
p. 186.)

Sec. 4421c-9, Ky. Stat. Sale of Books for Private Use.—
That the State Superintendent of Public Instruection, subjeet t2
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the approval of the State Board of Hducation, shall formulate
rules and regulations governing the sale of textbooks by the
local superintendents and principals to pupils, parents, or
guardians of pupils attending the public schools of the state;
provided, such individuals desire to hold texthooks as their
own property; provided, further, principals and superintend-
ents shall not sell textbooks to private or sectarian schools, nor
shall any of the provisions of this Act govern the use of text-
hooks in any private or sectarian school.

Local superintendents and principals shall furnish the
hooks, as described in the paragraph above, at the retail contract
price. Funds aceruing from such sales shall be covered into the
general fund of the state treasury. (1928, c. 48, p. 187.)

See. 4421¢-10, Ky. Stat. Violation of this Law; Penalty.
—That the willful violation of this Act by any person shall be a
misdemeanor punishable by a fine of not less than one hundred
($100.00) dollars nor more than five hundred ($500.00) dollars.
(1928, c. 48, p. 187.)

Sec. 4421c¢-11, Ky. Stat. Labeling; Care and Return.—
That all textbooks shall be permanently labeled as the property
of the State of Kentucky according to a plan formulated by
the Superintendent of Public Instruction and approved by the
State Board of Education; provided that rules and regulations
shall also be formulated by the Superintendent of Public
Instruction and approved by the State Board of Education,
governing the assignment of textbooks to pupils, their care in
the hands of the pupil, and their return to the teachers; pro-
vided further, that each pupil, or its parent or guardian, shall
be responsible to the teacher for all books not returned by the
pupil, and said pupil not returning all books delivered to him
or her shall not be entitled to the benefits of this Act until said
})OOks are paid for by said parent or guardian or accounted for
In keeping with regulations of the State Board of Education.
No textbook issued or distributed under this Act to a white
school child shall ever be reissued or redistributed to a colored
sechool child, and no textbook issued or distributed to a colored
school child shall ever be reissued or redistributed to a white
school child. (1928, c. 48, p. 187.)
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Sec. 4421e-12, Ky. Stat. Effective Date.—This act shall be-
come effective, July 1, 1928, and textbooks shall be furnished
under its provisions for the school year of 1929 and each suc-
ceeding year thereafter, provided that school children, who
have textbooks still in use as adopted texts shall be permitted
to use and continue to use said books so long as they are fit for
use in the schools of this Commonwealth. (1928, c. 48,.p. 188.)

Sec. 4421c-13, Ky. Stat. Effect of Partial Invalidity.—That
should the courts decree any section or provision of this act
unconstitutional such decision shall offset only the section or
provision so decreed to be unconstitutional and shall not offset
any other section or part of this act. (1928, c. 48, p. 188.)
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Chapter XV.

BUILDING CONSTRUCTION FINANCING FOR STATE EDUCA-
TIONAL INSTITUTIONS.

See. 4535ce-1, Ky. Stat. State Educational Institutions
May Alienate Fee in Real Property for Certain Purposes.—
That for the purpose of providing buildings to be used in con-
nection with the University of Kentucky, or any of the state
normal schools and teachers’ colleges, or other state educational
institutions, the board of trustees of said University or the
board of regents of any of said state normal schools and teachers’
colleges or governing body of such other state educational insti-
tutions, are hereby authorized and empowered to convey a fee
simple title with covenant of general warranty of title, to a site
for any such building on the ecampus or other real estate now
held or hereafter acquired by said University or such state nor-
mal schools and teachers’ colleges, or other state educational
institutions, or now held or hereafter acquired by the Common-
wealth of Kentucky for the use or benefit of said University or
such state normal schools and teachers’ colleges, or other state
educational institutions, to any person or corporation comply-
ing with the provision of Sections 4535ce-2 and 4535¢e-3 of this
act. (1928, ¢. 64, p. 220, section 1.)

NOTE.—This section referred to in K. 8. Section 4535cc-2.

DECISION.—This act is constitutional. McDonald v. Univ. of Ken-
tucky, 225 Ky. 205, 7 S. W. (2d) 1046.

See. 4535c¢-2, Ky. Stat. Grantee to Erect Buildings for
Such Institution—Every person or corporation to whom a
building site for a building has been conveyed, as provided for
by Section 4535¢cc-1 of this act, shall immediately enter into a
contract or contracts in writing with some person or persons,
corporation or corporations, approved by the board of trustees
of said University or the board of regents of such state normal
schools and teachers’ colleges, or governing hody of such other
state educational institutons, for the immediate erection on said
§ite of a building with the necessary appurtenances; aceord-
Ing to plans and specifications to be approved by the board of
trustees of said University or the board of regents of such




194 KENTUCKY SCHOOL LAWS 1934

state normal schools and teachers’ college, or governing body of
such other state educational institution. Said contract shall
provide the time when said building shall be completed, and the
contractor or contractors shall enter into bond with the Com-
monwealth of Kentucky for the benefit of said University, state
normal school and teachers’ college, or other state educational
institution in the penal sum of not less than twenty-five per
cent (256%) of the contract price for the completion of the work
in the manner and within the time set out in the contract. (1928,
e. 64, p. 220, section 2.)

NOTE.—This section referred to in K. S. Sections 4535cc-1, 4535ce-3.

Sec. 4635ce-3, Ky. Stat. Grantee to Execute Lease; Pro-
vision for Purchase of Option; Other Covenants.—Immediately
upon the execution of the contract provided for by section
4535¢e-2 of this act, the person or corporation to whom such site
has been conveyed shall immediately execute, acknowledge and
deliver to the board of trustees of said University or the board
of regents of such state normal schools and teachers’ colleges,
or governing body of such other state educational institution,
a lease, leasing the said site, together with the building to be
erected thereon, for a term of one year from the time said build-
ing shall be completed and ready for oceupancy, with the right
and option in such lessee to extend the term of said lease for
a term of one year from the expiration of the original term of
said lease and for one year from the expiration of each extended
term of said lease, until the original term of said lease shall
have been extended for a total number of years to be agreed upon
by the parties thereto at a rental which, if paid for the original
term and for each of the full number of years for which the
term of said lease may be extended, will amortize the total cost
of the erection of said building and appurtenances, which rental
shall be paid at such times as the parties to said lease may
agree upon. Said lease shall further provide that the lessee
shall have the right and option at the expiration of the original
or any extended term thereof, to purchase said leased premises
at a price which shall be stated therein, and which shall be the
balance of the total cost of the erection of said building and
appurtenances not amortized by the payments of rent thereto-
fore made by the lessee, the same to be paid at such times as the
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parties to said lease may agree; and shall contain a further pro-
vision that in the event of the exercise of said option to purchase
said leased premises or in the event said lease shall have been
extended for the full number of years which it is agreed the
same may be extended, and all'rents and payments provided for
in said lease have been made, the lessor shall thereupon convey
said premises to the lessee in fee simple with covenant of gen-
eral warranty of title. Said lease may provide that the lessee
shall, as additional rent for said leased premises, pay all taxes
assessed against said leased premises, and the cost of insuring
the building erected thereon against loss or damage by fire and
wind storm in such sum as may be agreed by the parties thereto.
(1928, c. 64, p. 220, section 3.)

NOTE.—This section referred to in K. S. Sections 4535cc-1.

Sec. 4535m-1, Ky. Stat. Board of Regents of Any State
Teachers’ College Authorized to Establish and Erect Buildings.
—That for the purpose of providing buildings to be used in
connection with the University of Kentucky, or any of the state
teachers’ colleges, or other state educational institutions, the
board of trustees of said University or the hoard of regents
of any said state teachers’ colleges or governing body of such
other state educational institutions, are hereby authorized and
empowered to ereet, with necessary appurtenances or extensions
thereto, buildings to be used in connection with such, institutions
under the provisions of this act, for the purpose of supplying
such institution with the necessary buildings for educational
purposes. (1934, e. 72, p. 371.)

Sec. 45635m-2, Ky. Stat. May Borrow Money and Issue
Bonds.—For the purpose of defraying the cost of acquiring
such buildings and appurtenances thereto by construction, any
such state educational institution may borrow money from the
Public Works Administration or other agency of the Federal
Government and issue negotiable honds, provided no such, bonds
Sh'all be issued unless and until authorized by a resolution speci-
fying the proposed undertaking, the amount of bonds to be is-
sued and the maximum rate of interest such bonds are to bear,
which shall not be more than six per cent (6%) per annum.
Such resolution shall further provide that the proposed building
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or buildings and appurtenances which are to be acquired, are

to be constructed pursuant to the provisions of this act. (1934,
e. 12, p. 371.)

Sec. 45635m-3, Ky. Stat. Bonds Issued under This Act—
All bonds under the provisions of this act may be issued bearing
interest at a rate not exceeding six per cent per annum, payable
semi-annually, and shall be executed in such manner: and be
payable at such times, not exceeding forty years from the date
thereof, and at such place or places as such board of trustees,
board of regents or governing hody of such state educational
institutions shall determine. (1934, e. 72, p. 872.)

Sec. 4535m-4, Ky. Stat. Negotiable Bonds.—Any and all
such bonds shall have and are hereby declared to have in the
hands of bona fide holders all of the qualities of negotiable in-
struments under the law merchant, and shall not be subject to
taxation. In case any of the officers whose signatures or counter
signatures appearing on the bonds or coupons shall cease to be
such officers before the delivery of such bonds, such signatures
or counter signatures shall nevertheless be valid and sufficient for
all purposes the same as if they had remained in office until such
delivery. Such bonds shall be sold in such manner and upon
such terms as the board of trustees, board of regents or govern-
ing body of such state educational institution shall deem for the
best interest of such institution. Such bonds when issued shall
be payable from the revenue funds derived from such buildings
as provided in sections eight and nine hereof and shall not con-
stitute an indebtedness of such institution within the meaning
of the constitutional provisions or limitations. It shall be plainly
stated on the face of such bond that the same has been issued
under the provisions of this act and that it does not constitute an
indebtedness of such institution or the Commonwealth of Ken-
tucky within the meaning of any constitutional provisions or
limitations. (1934, c. 72, p. 372.)

Sec. 4535m-5, Ky. Stat. Application of Money from
Bonds; Mortgage Lien.—All moneys received from any bonds
issued pursuant hereto shall be applied solely to the establish-
ment or erection of such, buildings and necessary appurtenances
thereto, provided such moneys may be used also to advance the

e
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payment of the interest on bonds during the first three years
following the date of such bonds. And there shall be and there
is hereby created a statutory mortgage lien upon the buildings
and appurtenances so aequired to and in favor of the holders
of said bonds and each of them and to and in favor of the
holders of the coupons of said bonds. (1934, e. 72, p. 372.)

See. 4535m-6, Ky. Stat. Buildings Subject to Lien; En-
forcement Mortgage.—The buildings so acquired and the ap-
purtenances thereto, shall remain subject to such statutory lien
until the payment in full of the principal and interest of the
bonds. Any holder of said bonds or of any of the coupons may,
either at law or in equity, protect and enforce the statutory
mortgage lien hereby conferred and may by suit, action, man-
damus, or other proceedings, enforce and compel performance
of all duties required by this act, including the making and col-
lecting of sufficient rates, the segregation of the income and
revenue, and the application thereof. (1934, c. 72, p. 373.)

Sec. 4635m-7, Ky. Stat. Court may Appoint a Receiver.—
If there be any default in the payment of the principal or in-
terest of any of said bonds, any court having jurisdiction of the
action may appoint a receiver to administer said buildings on
behalf of the institution, with power to charge and collect
rentals sufficient to provide for the payment of any bonds or
obligations outstanding against said buildings and for the pay-
ment of the operating expenses and apply the income and reve-
nues in conformity with this act, and the resolutions referred
to in sections eight and nine hereof. (1934, c. 72, p. 373.)

See. 4535m-8, Ky. Stat. Income and Revenues of Such
Building or Buildings to be Set Aside and Pledged into a Sep-
arate and Special Fund.—At or before the issuance of such
bonds the board of trustees, board of regents or governing body
of such, educational institutions shall, by resolution, set aside and
pledge the income and revenues of such buildings or building
into a separate and special fund to be used and applied in pay-
ment of the cost thereof and in the maintenance thereof includ-
ing a sufficient sum to pay the cost of insuring such building or
buildings against loss or damage by fire and windstorm or
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other ealamity in such sum as may be acceptable to the purchaser
or purchasers of such bonds.

Said resolutions shall fix the rents, tolls, fees, and other
charges to be imposed in connection with any such building or
buildings or services to be thereby furnished, and shall provide
that such board of trustees, board of regents or govening body
of such educational institution shall pay into such separate and
special fund the reasonable cost and value of any service ren-
dered to such educational institution by such building or build-
ings furnishing classrooms, laboratory facilities, assembly halls
or any such other educational facilities necessary in the opera-
tion of such educational institutions, and that such reasonable
cost and value of any such service rendered shall be paid, info
such fund monthly as the service accrues, from the current
funds of such educational institution. Said resolution shall
definitely fix and determine the amount of revenues which shall
be necessary and be so set apart and applied to the payment of
the prinecipal and interest of the bonds, and the balance of such
income and revenues shall be set aside as a proper maintenance
fund, including a sufficient sum to pay the cost of such insurances
as are hereinabove provided. The rents, tolls, fees and other
charges for the services from such building or buildings shall be
sufficient to provide for the payment of interest upon all bonds
and to create a sinking fund to pay the principal thereof as and
when the same becomes due and to provide for the operation
and maintenance thereof. Such rents, tolls, fees and other
charges shall be revised from time to time so as to produce these
amounts. (1934, c. 72, p. 373.)

See. 45356m-9, Ky. Stat. Surplus in Maintenance Fund to
be Transferred to the Sinking Fund.—If any surplus shall be
accumulated in the maintenance fund, which shall be equal to
the cost of maintaining such building during the remaining por-
tion of the calendar, or fiscal year, as may be provided by the
resolution hereinbefore required and the cost of maintaining
and operating such building the succeeding like calendar or
fiscal year, any excess over such amount may be transferred at
any time by the governing body to the sinking fund or may be
used for any improvements, extensions or additions to such
building. (1934, c. 72, p. 375.)

:
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Sec. 4535m-10, Ky. Stat. Refunding Bonds May be Issued.
—Such institutions may issue refunding bhonds for the purpsoe
of providing funds for the payment of any outstanding bonds,
in accordance with the procedure prescribed by this act. Such
new bonds shall be secured to the same extent and shall have the
same source of payment as the bonds which shall have been
thereby refunded. (1934, c. 72, p. 375.)

See. 45356m-11, Ky. Stat. Additional Bonds May be Issued.
—Should the board of trustees, board of regents or other govern-
ing body of state educational institutions find that the bonds
authorized will be insufficient to accomplish the purpose desired,
additional honds may be authorized and issued subject to the
procedure as herein described and required. (1934, e. 72,

p. 375.)

Sec. 4535m-12; Ky. Stat. May Make Provision for Admin-
istration of Income on Building, Etc.—Such institution in ac-
quiring any building under the provisions of this act, may pro-
vide by resolution any such provision and stipulations for the
administration of the buildings and the income and for the se-
curity of the bondholders as the board of trustees, board of
regents or other governing body of state educational institutions
may deem necessary ; provided that the sinking fund, which shall
be provided by resolution as hereinbefore required, shall be de-
posited in a depository selected by such board of trustees, board
of regents or other governing body of state educational institu-
tions, which deposit, where practicable, may be continuously se-
cured by a pledge to the institution of direct obligations of the
United States of America, exclusive of accrued interest. at all
times at least equal to the balance on deposit in such account,
or in such other manner acceptable to the purchaser or holders
of such bonds. Such securities shall either he deposited with the
institution or be held by a trustee or agent satisfactory to the
board of trustees, board of regents or other governing body of
state educational institutions. Such sinking fund may be in-
vested in direet obligations of the United States of America.

(1984, c. 72, p. 375.)

Sec. 4535m-13, Ky. Stat. Bonds Not a Debt.—Such bonds
shall be obligations only of such board of trustees, board of
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regents or other governing body of state educational institu-
tions, payable from the revenues of such buildings as herein-
above provided, and in no event shall they be considered a debt
for which the full faith and credit of the Commonwealth of
Kentucky is pledged. Any such resolution or resolutions shall
constitute a contract between the board of trustees, board of
regents or other governing body of state educational institutions
with the holder of any bond or bonds, coupon or coupons, and
shall be binding in all respects upon such governing hodies of
such institutions and their successors, which contract may be

enforced in the manner and form as hereinabove provided.
(1934, c. 72, p. 376.)

Sec. 45356m-14, Ky. Stat. Act Creates Additional Method
for Acquisition of School Building.—This act shall be deemed
to create an additional and alternate method for the acquisition
of buildings to be used in connection with the University of
Kentucky or any of the state teachers’ colleges or any of the other
state educational institutions and shall not be deemed to in-
clude, alter, amend or repeal any other statute. No proceeding
shall be required for the acquisition of any such buildings here-
under, or the issuance of bonds hereunder except as preseribed
by this act, any provisions of the general laws of the Common-
wealth, of Kentucky notwithstanding. (1934, c. 72, p. 876.)

See. 4535m-15, Ky. Stat. Sections and Provisions of This
Act Separable—The sections and provisions of this act are
separable and are not matters mutually essential one to the
other, and it is the intention to confer the whole or any part of
the powers herein provided for, and if any of the sections or
provisions or parts thereof are for any reason illegal, it is the
intention that the remaining sections and provisions or the parts

thereof shall remain in full force and effect. (1934, e. 72,
p. 377.)

Emergency Clause—Whereas, many of the state educa-
tional institutions to which this act is applicable are now with-
out adequate buildings, thus endangering the health, safety, con-
venience and general welfare of the students thereof, now, there-
fore, an emergency is hereby declared to exist, and this act
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shall take effect immediately upon its passage and approval.
(1934, e. 72, p. 377.)

Sec. 4421-1, Ky. Stat. Cities of First Six Classes Author-
ized to Convey a Fee Simple Title to Building Site.—That for
the purpose of providing buildings for elementary and/or high
school purposes, boards of education or boards of trustees of
school districts embracing cities of the first, second, third, fourth,
fifth or sixth class, are hereby authorized and empowered to
convey a fee simple title with covenant of general warranty of
title, to a site for any such building now held or hereafter ac-
quired by such boards of education or boards of trustees, to such
eities. (1934, c. 68, p. 351.)

See. 4421-2, Ky. Stat. Such City to Enter into Contract
for Erection of Building.—Every such city to which a building
site for a building has been conveyed, as provided in section one
hereof, shall enter into a contract or contracts with some person
or persons, corporation or corporations, for the election on said
site of a building with the necessary appurtenances, according

- to plans and specifications adopted by such city and approved

by such board and the Superintendent of Public Instruction.
(1934, c. 68, p. 351.)

Sec. 4421-3, Ky. Stat. Board Shall Offer to Lease Build-
ing.—Immediately upon the approval of the plans and speci-
fications as provided in section two hereof such board of educa-
tion or board of trustees shall offer to lease such building for a
term of one or more years from the time such building shall be
completed and ready for occupancy, which term shall be for a
number of years acceptable to such city. The said lease by its
terms shall give such lessee the right and option to extend the
term of such lease for a term of one or more years from the
expiration of the original term of such lease and for one or more
years from the expiration of each extended term of such lease,
until the original term of such lease shall have been extended
for a total number of years, not exceeding thirty years, at a rental
which, if paid for the original term and for each of the full
number of years for which the term of said lease may be extend-
ed, will amortize the total cost of the erection of said building
and appurtenances, provide an adequate maintenance fund and
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in addition thereto a sum sufficient to pay the cost of insuring
the building against loss or damage by fire and windstorm or
other calamity in such sum as may be agreed by the parties
thereto. (1934, c. 68, p. 3561.)

Sec. 4421-4, Ky. Stat. Act Oreates Additional Method for
Acquisition of School Buildings.—This act shall be deemed fo
create an additional and alternate method for the acquisition of
elementary and /or high school buildings by any board of educa-
tion or board of trustees of sechool districts embracing cities of

the first, second, third, fourth, fifth or sixth class and shall not

be deemed to include, alter, amend or repeal any other statute.
(1934, c. 68, p. 352.)

Emergency Clause—Whereas, many of the school distriets
to which this act is applicable are now without adequate ele-
mentary and/or high school buildings, thus endangering the
health, safety, convenience and general welfare of the children
thereof, now, therefore, an emergency is hereby declared to exist
and this act shall take effect immediately upon its passage and
approval. (1934, c. 68, p. 352.)

Sec. 4421-5, Ky. Stat. Cities May Establish and Erect
School Buildings.—That cities of the first, second, third, fourth,
fifth, and sixth classes, whether organized under the general
law or special charter law, and including such cities where the
commission form of government has been adopted, are hereby
authorized and empowered to establish and erect elementary
and/or high school buildings, together with necessary appurte-
nances thereto within the corporate limits under the provisions
of this act for the purpose of supplying the boards of education
or the boards of trustees of such city or town adequate buildings
necessary to carry out their corporate duties and powers. (1934,
e. 69, p. 353.)

Sec. 4421-6, Ky. Stat. May Borrow Money and Issue
Bonds.—For the purpose of defraying the cost of acquiring
any such elementary and/or high sehool buildings by construt
tion and appurtenances thereto, any such city may borrow money
from the Public Works Administration or other ageney of the
Federal Government and issue negotiable bonds, provided 10
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such bonds shall be issued unless and until authorized by an
ordinance specifying the proposed undertaking, the amount of
bonds to be issued and the maximum rate of interest such bonds
are to bear, which shall not be more than six per cent (6%) per
annum. Such ordinance shall further provide that the proposed
elementary and/or high school buildings and appurtenances
thereto are to be constructed or acquired pursuant to the provi-
sions of this act. (1934, c. 69, p. 354.)

See. 4421-7, Ky. Stat. Bonds Issued under This Act.—All
bonds under the provisions of this act may be issued bearing
interest at a rate not exceeding six per cent per annum, payable
semi-annually, and shall be executed in such manner and be
payable at such times, not exceeding thirty years from date
thereof, and at such place or places as such common council,

board of commissioners or board of trustees shall determine.
(1934, c. 69, p. 354.)

Sec. 4421-8, Ky. Stat. Negotiable Bonds.—Any and all
such bonds shall have and are hereby declared to have in the
hands of hona fide holders all of the qualities of negotiable in-
struments under the law merchant, and shall not be subjeet to
taxation, In case any of the officers whose signatures or counter
signatures appearing on the bhonds or coupons shall cease to be
such officers before delivery of such bonds, such signatures or
counter signatures shall nevertheless be valid and sufficient for
all purposes the same as if they had remained in office until such
delivery. Such bonds shall be sold in such manner and upon
such terms as the common council, board of commissioners or
board of trustees shall deem for the best interest of such city.
Such bonds when issued shall be payable solely from the reve-
nue funds derived from such elementary and/or high school
building as provided in sections eight and nine hereof and shall
not constitute an indebtedness of such city within the meaning
of the constitutional provisions or limitations. It shall be plainly
stated on the face of such bond that the same has been issued
under the provisions of this act and that it does not constitute
an indebtedness of such city within the meaning of any con-
stitutional provisions or limitations. (1934, c. 69, p. 354.)
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Sec. 4421-9, Ky. Stat. Application of Money from Bonds;
Mortgage Lien.—All moneys received from any bonds issued
pursuant hereto shall be applied solely for the establishment or
erection of such elementary and/or high school building and
necessary appurtenances thereto, provided such moneys may be
used also to advance the payment of the interest on bonds dur-
ing the first three years following the date of such bonds. And
there shall be and there is hereby created a statutory mortgage
lien upon the elementary and/or high school building and ap-
purtenances so acquired to and in favor of the holders of said
bonds and each of them and to and in favor of the holders of
the coupons of said honds. (1934, c. 69, p. 355.)

Sec. 4421-10, Ky. Stat. Building Subject to Lien; En-
forcement of Mortgage—The elementary and/or high school
building so acquired, together with the appurtenances thereto,
shall remain subject to such statutory lien until the payment in
full of the principal and interest of the bonds. Any holder of
said bonds or of any of the coupons may, either at law or in
equity, protect and enforce the statutory mortgage lien hereby
conferred and may by suit, action, mandamus, or other pro-
ceedings, enforce and compel performance of all duties re-
quired by this act, including the making and collecting of suf-
ficient rates, the segregation of the income and revenue, and
the application thereof. (1934, c. 69, p. 355.)

Sec. 4421-11, Ky. Stat. Court May Appoint Receiver.—If

" there be any default in the payment of the principal or interest

on any of said bonds, any court having jurisdiction of the action
may appoint a receiver to administer said elementary and/or
high school building on behalf of the city, with power to charge
and collect rentals sufficient to provide for the payment of any
bonds or obligations outstanding against said elementary and/or
high school building and for the payment of the operating ex-
penses and apply the income and revenues in conformity with
this act, and the ordinance referred to in sections eight and nine
hereof. (1934, c. 69, p. 356.)

Sec. 4421-12, Ky. Stat. Plans and Specifications for School
Building to be Filed in Office of City Clerk, Etc.—When any
such city shall desire to construct such elementary and/or high
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school building, the common council, board of commissioners or
board of trustees of such city shall, by ordinance, cause plans
and specifications’ for the elementary and/or high sehool build-
ing to be constructed to be duly made and filed in the office of
the city clerk, which plans and specifications shall give a full
deseription of the building to be constructed, the details thereof
and the manner of construction.

The plans and specifications of such building shall be pre-
pared by an architect selected by the city and approved by the
board of education or board of trustees of the school distriet and
shall be submitted to the board of education or board of trustees
of the school district of such city and to the Superintendent of
Public Instruction for approval and if approved, and if such
board of education or board of trustees shall offer to lease such
building for a term of one or more years from the time such
building shall be completed and ready for occupancy, with the
right and option in such lessee to extend the term of such lease
for a term of one or more years from the expiration of the
original term of such lease and for one or more years from the
expiration of each extended term of such, lease, until the original
term of such lease shall have been extended for a total number
of years, not exceeding thirty years, at a rental which, if paid
for the original termi and for each of the full number of years
for which the term of said lease may be extended, will amortize
the total cost of the erection of said building and appurtenances,
provide an adequate maintenance fund and in addition thereto
a sum sufficient to pay the cost of insuring the building erected
against loss or damage by fire and windstorm or other calamity
in such sum as may be agreed by the parties thereto, the com-
mon eouncil, board of commissioners or board of trustees shall
by ordinance authorize the issuance of bonds, in the manner
and form as herein provided sufficient to pay the cost of con-
structing such building, and shall cause the city eclerk to ad-
vertise for bids, and thereafter the common council, board of
commissioners, or board of trustees, by and through the mayor
or chairman of the board of trustees of such city, may contract
for the construction of such building. (1934, c. 69, p. 356.)

- Sec. 4421-13, Ky. Stat. Income of Such Building to be Set
Aside into a Separate and Special Fund.—At or before the is-
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suance of such bonds, the common council, hoard of commission-
ers, or board of trustees of such city shall, by ordinance, set
aside and pledge the income of such building into a separate
and special fund to be used and applied in payment of the cost
thereof and in the maintenance thereof. Said ordinance shall
definitely fix and determine the amount of revenue which shall
be necessary and be set aside and applied for the payment of
the principal and interest of the bonds, and the balance of such
income shall be set aside for the resonable and proper main-
tenance thereof, including a sufficient sum to pay the cost of
such insurance as hereinabove provided. The rentals to be
charged for the use of such building shall be sufficient to pro-
vide for the payment of interest upon all bonds and to create a
sinking fund to pay the principal thereof as and when the same
becomes due and to provide for the miaintenance thereof in-
cluding the cost of insuring such building erected against loss
or damage by fire and windstorm or other calamity. (1934,
c. 69, p. 857.)

Sec. 4421-14, Ky. Stat. Surplus in Maintenance Fund to
be Transferred to the Sinking Fund.—If any surplus shall be
accumulated in the maintenance fund, which shall be equal to
the cost of maintaining such building during the remainder of
the calendar, or fiscal year, as may he provided by the ordi-
nance hereinbefore required and the cost of maintaining and
operating such building the succeeding like calendar or fiscal
year, any excess over such amount shall be transferred to the
sinking fund. (1934, c. 69, p. 358.)

Sec. 4421-15, Ky. Stat. Refunding Bonds May be Issued.
—Such city may issue refunding bonds for the purpose of pro-
viding funds for the payment of any outstanding bonds, in
accordance with the procedure preseribed by this act. Such re-
funding bonds shall be secured to the same extent and shall have
the same source of payment as the bonds which shall have heen
thereby refunded. (1934, e. 69, p. 358.)

Sec. 4421-16, Ky. Stat. Additional Bonds May be Issued.—
Should the common council, board of commissioners, or board
of trustees find that the bonds authorized will be insufficient to
accomplish the purpose desired, additional bonds may be
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authorized and issued subject to the procedure as herein re-
quired. (1934, c. 69, p. 358.) -

Sec. 4421-17, Ky. Stat. City May Make Provision for Ad-
ministration of Income on Building, Etc.—Such city in acquir-
ing any building under the provisions of this act, may provide
by ordinanee any such provision and stipulation for the admin-
istration of the income for the security of the bondholders as
the common council, board of commissioners, or board of trus-
tees of such city may deem necessary; provided that the sink-
ing fund, which shall be provided by ordinance as hereinbefore
required, shall be deposited in a depository selected by such
common council, board of eommissioners, or board of trustees,
which deposit, where practicable, may be continuously secured
by a pledge to the city of direct obligations of the United States
of America, exclusive of accrued interest, at all times at least
equal to the balance on deposit in such account, or in such other
manner acceptable to the purchaser or holders of such bonds.
Such securities shall either be deposited with the city or be held
by a trustee or agent satisfactory to the common council, board
of ecommissioners, or board of trustees of such city. Such sinking
fund may be invested in direct obligations of the United States
of America. (1934, e. 69, p. 359.)

Sec. 4421-18, Ky. Stat. City to Convey Premises to Board,
Etc.—When the board of education or board of trustees of such
school district of such city has paid rent, in the manner and
form as provided in this act, sufficient to amortize the cost of the
erection of such building and appurtenances, to maintain such
building and pay the cost of insurance, such city shall there-
upon convey said premises to such board, and shall transfer the
balance, if any, remaining in the funds herein provided to the
account of such board of education or board of trustees. (1934,
¢. 69, p. 359.)

See. 4421-19, Ky. Stat. Act Creates Additional Method
for Acquisition of School Building.—This act shall be deemed
to create an additional and alternate method for the acquisition
of elementary and /or high school buildings by any city of the
first, second, third, fourth, fifth, or sixth class and shall not be
deemed to include, alter, amend or repeal any other statute. No
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proceeding shall be required for the acquisition of any elementa-
ry and/or high school building hereunder or the issuance of
bonds hereunder except such as are preseribed by this act, any
provision in the general laws of the Commonwealth of Ken-

tucky or the charter of any city to the contrary notwthstand-
ing. (1934, c. 69, p. 359.)

Emergency Clause.—Whereas, many of the cities to which
this act is applicable are now without adequate elementary
and /or high school buildings, thus endangering the health, safety,
convenience and general welfare of the children thereof, now,
therefore, an emergency is hereby declared to exist and this act

shall take effect immediately upon its passage and approval.
(1934, e. 69, p. 360.)
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