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CHAPTER I

CONSTITUTIONAL PROVISIONS

Sec. b, Ky. Const. Freedom of Conscience; Church and State;
Education.—No preference shall ever be given by law to any reli-
gious sect, society or denomination; nor to any particular creed,
mode of worship or system of ecclesiastical polity ; nor shall any per-
son be compelled to attend any place of worship, to contribute to the
erection or maintenance of any such place, or to the salary or sup-
port of any minister of religion ; nor shall any man be compelled to
send his child to any school to which he may be conscientiously op-
posed; and the civil rights, privileges or capacities of no person shall
be taken away, or in any wise diminished or enlarged, on account of
his belief or disbelief of any religious tenet, dogma or teaching. No
human authority shall, in any case whatever, control or interfere
with the rights of conscience.

See. 55, Ky. Const. Law; When to Take Effect; Emergency
Clause.—No act, except general appropriation bills, shall become a
]-aw until ninety days after the adjournment of the session at which
It was passed, except in cases of emergency, when, by the concur-
l‘f-znlce of a majority of the members elected to each House of the
General Assembly, by a yea and nay vote entered upon their jour-
11:?1]-"5 an act may hecome a law when approved by the Governor;
Béltt;l?:alteillsslnlzlfOI tAhe emergency that justifies this action must be

Nngth m the journal of each House.
Disrich 265 k3" o35
leither approves nop

B_9ard of Trustees of Erlanger Consolidated Graded School

%chool districts have liens on personal property. If Governor
. daisapproves act with emergency clause it becomes effectiv

W A e e ency clause it becomes ective

‘he}};]ilzg}l.l&t‘d to Secretary of State’s Office. S

to Dl‘ovid% 'utllén.ﬁtutute dcc-]gwing inadequacy of existing remedies and intention

retroactivelir lonal remedies for collecting school taxes held intended to apply

- S€cT90 16 Clomst. - Togal and Special Legislation; Limitations
Pon.—The Gener:

s : al Assembly shall not pass local or special acts

1¢er 3 = L £ ‘ . . 2 -

S g any of the following subjects, or for any of the following
‘POS 31 & 2 %7 . e ]

o POSEs, namely: To provide for the managemeént of common

Schools.  (Subgec. 25.)

Stone v i
exclusiyely 'tOV\{q‘I')se%‘.’"lm? Ky. 423, 43 S, W, 397. Local or special legislation applies
Astinguisheq ﬂ-oml‘r"‘_l OT particular places, or special or particular persons, and is
relating to classee o Statute intended to be general in its operation and that
asses of persons or subjects.

sioniecf 1, Ky. Coust. Treasurer; Auditor; Register; Commis-
of Agriculture; Secretary of State; Attorney General; Super-
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intendent of Public Instruction.—A treasurer, auditor of public ac-
counts, register of the land office, commissioner of agriculture, labor
and statistics, secretary of state, attorney-general and superintendent
of public instruction, shall be elected by the qualified voters of the
state at the same time the Governor is elected, for the term of four
years, each of whom shall be at least thirty years of age at the time
of his election, and shall have been a resident citizen of the state at
least two years next before his election. The duties of all these
officers shall be such as may be prescribed by law, and the secretary
of state shall keep a fair register of and attest all the official acts of
the Governor, and shall, when required, lay the same an d all papers,
minutes and vouchers relative thereto before either house of the
General Assembly. The officers named in this section shall enter
upon the discharge of their duties the first Monday in January after
their election, and shall hold their offices until their successors are
elected and qualified.

Sec. 93, Ky. Const. Officers Ineligible for Succeeding Term,
Duties; Inferior Officers.—The treasurer, auditor of public accounts,
secretary of state, commissioner of agriculture, labor and statistics,
attorney-general, superintendent of public instruction, and register
of the land office shall be ineligible to re-election for the suceeeding
four years after the expiration of the term for which they shall have
been elected. The duties and responsibilities of these officers shall
be prescribed by law, and all fees collected by any of said offi-ce}'s
shall be covered into the treasury. Inferior state officers, not specit-
ically provided for in this constitution, may be appointed or elected,
in such a manner as may be prescribed by law, for a term not exceed-
ing four years, and until their successors are appointed or elected
and qualified.

See. 152, Ky. Const. Vacancies in Office; How Filled —Except
as otherwise provided in this constitution, vacancies in all elective
offices shall be filled by election or appointment, as follows: If the
unexpired term will end at the next succeeding annual election ab
which either city, town, county, district or state officers are FO be
elected, the office shall be filled by appointment for the remainder
of the term. If the unexpired term will not end at the next suceeed-
ing annual election at which either city, town, county, distriet oOf
state officers are to be elected, and if three months intervene hefore
said succeeding annual election at which either city, town, countys
district or state officers are to be elected, the office shall be filled by
appointment until said election, and then said vacancy shall be filled
by election for the remainder of the term. 1f three months do not
intervene between the happenings of said vacancy and the next s
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ceeding election at which city, town, county, district or state officers
are to be elected, the office shall be filled by appointment until the
second succeeding annual election at which city, town, county, dis-
trict or state officers are to be elected; and then, if any part of the
ferm remains unexpired, the office shall be filled by election until
the regular time for the election of officers to fill said offices.
Vacancies in all offices for the state at large, or for distriets larger
than a county, shall be filled by appointment of the Governor; all
other appointments shall be made as may be preseribed by law. No
person shall ever be appointed a member of the General Assembly,
but vacancies therein may be filled at a special election, in such
manner as may be provided by law. See Sees. 1521, 3758, Ky. Stat.)

Sec. 155, Ky. Const. Sections 145 to 154 Do Not Apply to Elec-
tion of School Trustees.—The provisions of sections one hundred and
forty-five to one hundred and fifty-four, inclusive, shall not apply to
the election of school trustees and other common school district elec-
tions, Said elections shall be regulated by the General Assembly,
except as otherwise provided in this Constitution.

Sec. 157, Ky. Const. Tax Rate; Indebtedness; Submission of
Q}lestion to Voters.—The tax rate of cities, towns, counties, taxing
districts and other mumicipalities, for other than school purposes,
shall not, at any time, exceed the following rates upon the value of
the taxable property therein, viz.: For all towns or cities having a
Population of fifteen thousand or more, one dollar and fifty cents
_($1-50) on the hundred dollars ($100.00) ; for all towns or cities hav-
g less than fifteen thousand and not less than ten thousand, one dollar
on the hundred dollars ($100.00) ; for all towns or cities having less
than ten thousand, seventy-five cents (75¢) on the one hundred dol-
lars ($100.00) and for counties and taxing distriets, fifty cents (50¢)
(C)E;hi;i};:(ll‘ecl d_o}lars; nnl-ess it.sh(.)u].d be necessary to enable such
1)1‘0\’Tidea ;i e]O}mLy‘, or ’faxmgf dlij.I‘lCij to pz}y the interest on, and
o sSin nng_l‘_und for .the extinetion of indebtedness contracted
Ta?x(i):]i J';ﬁztf‘dft)pt-l?n of this C.(n.lstit.'ution. No county,. city, town,
mitte:i to'beie ) OF 0the»r 111-11111011)3.]]1;}" shall I.)e authorized or per-
Ellnouﬁt e&eég()lr}]en-“'ldebted in any manner or for any purpose, to an
o yea; \.lelnh 111‘]any }'.ea.r, 1:11}3 income and 1:evenue provided for
o ;m G]eé)tlilz 1;6 {)1&319111‘. 0‘1‘_ two-thirds of the voters. thereof,
o CO"U‘H(‘.{‘G([‘ iﬁ ‘lylio{‘)lt..e 1elf(11{(?1; 1‘]\131,? pur'pose; and any _11T1debted-
oL COlltracf e ( mln 0 ,“S S ({.TIOH .slml‘l, be void. 1\91‘ shall
Sl e munic' .Qleea le by the p.erson with whom made: nor

ipality ever be authorized to assume the same.
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n County Board of Education v. Citizens Bank, et al., 279 Ky. 413,
'I‘hingl‘ﬁi1 tests th}é validity of a proposed bond issue of Um county board of edu-
cation. Judgment of the lower court affirmed and the issue of bonds of $62,500
i ereby - approved. :

o tlEl:(iltie;{e}nsrlpllaank v. Rowan County Board of Education, 274 Ky. 481. ‘Warrapts
issued over a period of six years for governmental expenses of board of education
:lu‘ld which did not exceed, with prior indebtedness, .lhv revenue that co_uld he
lawfully anticipated for the particular year, were valid ()1)11g‘:lt1r_ms \\'h‘onl 1351.!0(1,
and hence a mnote by which warrants were taken up was valid, _1jeg;u_d]ch;s_?f
whether amount of note exceeded the anticipated revenue for the year in which
was executed. i
1wteA\l:)bot’c, et al. v. Oldham County Board of Education, 272 Ky. 654. If ouyt-
standing indebtedness when created did not exceed anticipated revenue Els s’h?\;)n
by budget and money was expended for ];_Lwl l_I{ ])1111‘1);1{%6;-:, funding bonds may be
issued and proceeds applied to reduction of said indebtedness. =
s Scott c;g)unty Board of Education v. McMillen, 270 Ky. 483. J.'he11)1{m of‘th?
county board of education providing for conveyance to ho]dmg corporation 1)10[(;t
erties which were to be jointly mortgaged to secure payment of bonds, \tyals nh
invalid because all properties were jointly subject tQ lien for ])zLyllle}‘{t'O mm'{l
or because provision for refunding of .'an* tnxeslp.md by bondholders if annua
payment was within board’s unencumbered annual income. :
. yBales v. Holt, County School Superm’whdent‘, et ?l., 270 Ky.1‘2‘7t2‘.' tC?'lllwlllctlxl
board of education should assume indebtedness of the independent district v
2CO vart of county district. : 3 et
bouRl‘?‘i\nliood V. Board-yof Education of Paintsville Graded School D[str|9:c, et al.,
269 Ky. 464. Court cannot determine the validity of floating 1ndeht_ednes.f:3.Jacksun
Fiscal Court of Jackson County, et al. v. Board of Educatloplo e
County, 269 Ky. 258. Board of Education authorized to convey scio]ob ‘ilding
fiscal court for purpose of issuing bonds to finance construction of sfchoof .ljlacksofl
Fiscal Court of Jackson County, et al. v. Board of Educa.tlm? (¢) (Ceatte
County, 268 Ky. 336. This contract to lease a building provides f.Ul an forloﬂe
from year to year and is illegal. It could be remedied by making lease
ear. :
y Meade v. Board of Education of Johnson County, et al., 268‘K)£.171113(1£f233(}
of education has legal authority to issue bonds to refund validly createc 1
ness. B
Lee v. Board of Education of Bell County, 2{51 Ky. 379. DEblt‘ }gv-lilé(tlhhglldoa
from unexpected decrease in value of property of county _suhool‘ (‘llS lwligqtions.
valid obligation as regards validity of bonds authorized to fund suc 12;;5, 'Jl)hir'tv-
Davis v. Board of Education of City of Newport, et al., 26‘D’K0y0h .e'u‘ it
yvear lease of school building to board‘on condition of paying §E~]i3,‘ '1%1831’(1‘ L
all rentals paid on condition that building would be (_-onveyed‘ to' Odl’{lich S asion
stitutional. Lease of building to board by city for annual rental W
XC budget for year constitutional. : i e M
o eg?ty ongrankfort v. Fuss, et al., 235 Ky. 143. This case \-elynstllt;;ﬂiume
Hogan v. Lee Fiscal Court, et al., 235 Ky. 100, and was decided 8hief Sustice
day, June 20, 1930. It contains the d]sscntxpg opinion in 4(1'e,1ta11f byducution Haine
Thomas and Judges Rees and Dietzman. The county I)o(}lc 10 f el
purely an administrative body and without tax levying aut 10111y, o authority
only such revenue as comes to it through the channels of layxf.‘ I‘t Ms-ubmissiou 5
to expend any sum over and above the amount that it obtains by S
its budget to the fiscal court. i dness
= ?—loggan v. Lee Fiscal Court, et al., 235 Ky. 100. Amount ?f 11111(1;‘5{]31290(1 by
counties may incur depends on how much revenue would hav(% )ﬁ(fy pey fund
imposing full constitutional tax rate and not actual revenue. O'Liion giv'en v
legally created indebtedness by Rissumg}l%).n(t]s. Dissenting opi1 : :
Chief Justice Thomas and Judges Rees and Dietzman. DAl
Billings v. Bankers Bond Co., 199 Ky. 490, 251 S. W. 6'43. {4\ 1(;e)1t§:1mt0 secure
in which a board of education under the guise of Reynolds, at el‘ lvenues for the
the erection of a school building, for an amount in excess of the re
current year, was invalid. ules are
: Durr‘ZtE Cons(truction Co. v. Caldwell, 196 Ky. 158, 244 S.' Vv\'“?ggc')f% ety
laid down by the court for ascertaining the amounts of the rever f
o ] ar. i eiet gs of &
o }aﬁiv\?l Ig!,gad, 194 Ky. 135, 238 S. W. 177. The outstanding uullehtﬁldglerm( b
city is not to be considered in determining ind(Ebtodness that may be o
a school district of which the city forms a part. Ky. ;
Flanders v. Board of Trustees of Little Rock Graded Schoo{ileﬂi?wmi’]e and
186 S. W. 506. If a municipality creates a debt greater th?}n i violation
revenue for such year without the assent of the. voters, 'Lhe slli‘mentAS payﬂble in
of this section, although the amount is divided in equal installments,
a series of years.

Sec. 158, Ky. Const. Indebtedness; Limit of Allowe.d; }'ssual ?(I{
Bonds.—The respective cities, towns, counties, taxing chsmjlctsi)feld_
municipalities shall not be authorized or permitted to incur 111(1? i
ness to an amount, including existing indebtedness, in the a,g‘g‘les‘ov
exceeding the following named maximum percentage on the yalue

: : S ogsment 1ext
the taxable property therein, to be estimated by the assessme

266

before th
ness, Viz.
having a
cifies of t
sand, and
and fown
ties, taxii
vided, Ar
may cont:
same has
of this ¢
payment
and paid
provided
the agare
county, t:
1t has bee
exceed th
authorize
exceeding
other muy;
dgoregate
aseertaine
ness shall
after it g
bublic heg
vent the j;
tedness o
Dality,
Taer;igqlgg

Daying intey

Whitwop
of Educatjo
aCCumulg te
therefop :

IAI‘F‘OWOO
812, The b
'évenue, m
5 Droposed

ar as su
board 1

Runyon
between e
18m if inge

See., 1
shall, at, 4]
ber of the
Or othep




Cy. 43,
of edu-
- $62,500

Varrants
ducation
sould be

issued,
dless of
n which

If out-
s shown
may be

n of the
n prop-
was not
»f bonds
F annual

County
ot which

, et al.,

Jackson
| site to
huilding.
Jackson
tinuance
for one

. Board
ndebted-

ch arose
t held a
igations.

Thirty-
ear until
d uncon-
does 1ot

imilar to
he same
f Justice
on heing
) expe.}ld
yuthority
igsion O
htedness
aised DY
qay fund
siven DY
contract
0 gecureé
g for the

Rules aré
a, county

ness of @
qrred DY

Ky. 627y

ome and
violation
,yable il

snal of
ts, and
dehted-
oregait
ralue of
nt nest

before the last assessment previous to the incurring of the indebted-
ness, viz. : Cities of the first and second classes, and of the third class
having a population exceeding fifteen thousand, ten per centum;
cities of the third class having a population of less than fifteen thou-
sand, and cities and towns of the fourth class, five per centum ; cities
and fowns of the fifth and sixth classes, three per centum ; and coun-
ties, taxing districts and other municipalities, two per centum: Pro-
vided, Any city, town, county, taxing district or other municipality
may contract an indebtedness in excess of such limitations when the
same has been authorized under laws in forece prior to the adoption
of this Constitution, or when necessary for the completion of and
payment for a public improvement undertaken and not completed
and paid for at the time of the adoption of this Constitution: And
provided further, If, at the time of the adoption of this Constitution,
the agoregate indebtedness, bonded or floating, of any city, town,
county, taxing district, or other municipality, including that which
it has been or may be authorized to contract as herein provided, shall
exceed the limit herein prescribed, then no such city or town shall be
authorized or permitted to increase its indebtedness in an amount
exceeding two per centum, and no such county, taxing distriet or
other municipality, in an amount exceeding one per centum, in the
dggregate upon the value of the taxable property therein, to be
dscertained as herein provided, until the ageregate of its indebted-
o Sl_lall have been reduced below the limit herein fixed, and there-
aiter_ 1t shall not exceed the limit, unless in case of emergency, the
public health or safety should so require. Nothing herein shall pre-
vent the issue of renewal bonds, or bonds to fund the floating indeb-
;GI(EQSS of any city, town, county, taxing district or other munici-
ality.

Bo : S
Tax_es Eé';]clileogtEI::luca’r.'lon of Kenton County v. Louisville & N. R. Co., 280 Ky. 650.

3 { ed by subdistrict bond issue c: : 3 cor . 3 .
)i 4 ) bond issue cannot be used for pur > : E:
“ymghilg\t,glp%ﬁt on retirement of bonds. for purposes other than
of Bducation | V. B‘rqckmrldg_e County Board of Education, 276 Ky. 346. Board
accumul nay refund a funded legal debt and add to the original debt the

181‘ef01-:dted interest which it has been unable to pay because of lack of income

Arro . - .
812, Th‘g"’{)’gq:{i Board of Education of Paintsville Graded School District, 271 Ky
ard of education is limited in its annual spending to its budgeted

r'evenue. Th
5 2 e board has T ¢ AT e St anye: o et < T
broposed issue of gcl the burden of establishing the validity of indebtedness.

50 far as suc .School bonds to fund an alleged indebtedness will be approved
ch consis g 3 : 2 W A :
board. consisted of a final judgment in a bona fide suit against the school

Runyon v, s;j 2
between SRS l{llﬂ‘;lll:tilson, Mayor, et al., 270 Ky. 646.

The lapse of eight years
them if indebtedn

es;?ﬁ{‘%é&%?ond sale and proposed issue of same did invalidate

%C S e el : 2 2

Sha]]l i 165, Ky. Const. Incompatible Offices; State.—No person

i Jfathih(e} same time, be a state officer or a deputy officer, or mem-
: e g CI'e ASS TR e AU .

i el-le.l al l_k.ssemb]), and an officer of any county, city, town

Hunicipality, or an employee thereof; and no person shall,
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at the same time, fill two municipal offices, either in the same or dif-
ferent municipalities, except as may be otherwise provided in this
Constitution ; but a Notary Public, or an officer of the militia, shall
not be ineligible to hold any other office mentioned in this seetion.

Knuckles v. Board of Education of Bell County, 272 Ky. 436. Position of super-
intendent or assistant superintendent is incompatible with that of teacher in the
public schools.

Polley v. Fortenberry, et al., 268 Ky. 369. Constitution nor statutes prohibit
holding two state offices or employment at same time. Office of member of
county board of education is not incompatible with maintenance supervisor of
roads.

Board of Trustees of Fairview Graded Common School District, et al. v.
Renfro, 259 644. Principal of a school a state employee and not disqualified to be
employed by trustees even though he was a member of the General Assembly.

Sec. 180, Ky. Const. Purpose of Levy to be Stated.—The Gen-
eral Assembly may authorize the counties, cities or towns to levy a
poll tax not exceeding one dollar and fifty cents per head. Every
act enacted by the General Assembly, and every ordinance and
resolution passed by any county, city, town or municipal board or
local legislative body levying a tax shall specify distinctly the pur-
pose for which said tax is levied, and no tax levied and collected for
one purpose shall ever be devoted to another purpose.

Superior Coal and Builders Supply Company v. Board of Education of Dayton,
Ky., 260 Ky. 84. Landowner could not recover from the board of education for
damages alleged to have been caused by heavy rains in the absence of allegation
of negligence of the school board,

Sec. 183, Ky. Const. Common Schools to be Provided for.—The
General Assembly shall, by appropriate legislation, provide for an
efficient system of common schools throughout the state. (See Sec.
4363-1, Ky. Stat.)

Board of Education of Calloway County, et al. v. Talbott, Auditor of Pubf[g
Accounts, 261 Ky. 66. Held unconstitutional to pay equalization money to tEﬂChelﬁ
because constitution required money for payment of teachers to be distributed 0
census of pupils.

Sec. 184, Ky. Const. Fund Set Apart for Common Schools;
Taxation for A. & M. College.—The bond of the Commonwealth
issued in favor of the board of education for the sum of one million
three hundred and twenty-seven thousand dollars ($1,327,000-0m
shall constitute one bond of the Commonwealth in favor of the hoard
of education, and this bond and the seventy-three thousand five hn-
dred dollars ($73,500.00) of the stock of the Bank of Kentueky, held
by the board of education, and its proceeds shall be held inviolate
for the purpose of sustaining the system of common schools. 'lj]w
interest and dividends of said funds, together with any sum which
may be produced by taxation or otherwise for purposes of commoll
school education, shall be appropriated to the common schools and. to
no other purpose. No sum shall be raised or collected for educatiol

; ; ; ] ol g Sub-
other than in common schools until the question of taxation 15 St
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mitted to the legal voters, and the majority of the votes cast at said

1e or dif-

d e election shall be in favor of such taxation; provided, the tax now
tia. shall mposed for educational purposes, and for the endowment and main-
tia, § |

; section, tenance of the Agricultural and Mechanical College, shall remain

until changed by law. (Sec. 4370-1, Ky. Stat.)
n of super- Y
sher in the 2 5 ; : : :
Pollitt v. Lewis, et al., 269 Ky. 680. State Constitution does not permit

es prohibit statute authorizing boards of education to establish junior colleges and require

member of councii to levy tax to pay for its operation.

yervisor of Louisville Banking Co. v. Com., 142 Ky. 690; Com. v. Thomas, 14 Ky. 789,
131 8. W. 797. Although thé title to escheated property is vested in the Common-

et al. v. wealth, Sec. 2978a-27, of the Ky. Stats., provides that the school board may take

]iﬁleld to be possession for benefit of common schools.

mbly.

. City of Newport, ex parte, 141 Ky. 329, 132 S. W. 580. It was held that the
indebtedness of the board of education in a city of the second class is not a por-

Che Gen- | tion of the indebtedness of the city, since the bonded indebtedness is secured
by a lien upon the school property.
L0 1@\')‘ d i Mc‘lntire v. Powell, 137 Ky. 477. Poll taxes may be levied for school purposes
§Ex In addition to those levied for general county purposes.
Every Prowse v. Board of Education for Christian County, 134 Ky. 365, 120 S. W.
1ee and 307.; EJI[ott V. Garner, 14 Ky. 157, 130 S. W. 997. This section leaves to legis-
nee an lative discretion the best method of providing for an efficient system of common

schools,

anr 1‘
board o Brown v. Board of Education, 22 R. 483, 108 Ky. 783; Board of Education v.

the pur- Lez?, 153 Ky. 661, 156 S. W. 375. Trustees have no power to levy a tax for school
Dllllllmses exceeding in one year the income provided for such yvear without the
eted for assent of two-thirds of the voters,

J See. 185, Ky. Const. Common School Funds; Investment;

DAV | Interest on—The General Assembly shall make provision, by law,
alleeatioiEy for the payment of the interest of said school fund, and may provide
o for thez sale of the stock in the Bank of Kentucky ; and in case of a
e ;?01- all :SalYe of all or an}_’ Di?l‘t of said stock the proceeds of sale shall be
S | Ll:}\ e:‘litefl by the sinking fun.(l connm.&;smnel':s' in other good 111'te1'est—
1 armg stocks or bonds which shall be subject to sale and reinvest-
I n.](‘nf’ from time to time, in like manner, and with the same restric-
()ofe;iﬂ?elf-g ' tlons, as provided with reference to the sale of the said stock in the
ributed on Bank of Kentucky. (See Sec. 4370-1, Ky. Stat.)
Schools; : Sec. 186, Ky. Const. Distribution of Fund; Surplus Due Coun-
wwealth t1*35-—I—Eaeh county i the Commonwealth shall be entitled to its pro-
 million | POrtion of the ‘school fund on its census of pupil children for each
000.00) | School year; and if the pro rata share of any school district be not

called for

after the second school year, it shall be covered into the
treasury

and be placed to the eredit of the school fund for general
L _ _
abportionment the following school year. The surplus now due the

e hoard
ive hun-
k'\r, ]IE](I

nviolate Several counties shall remain a perpetual obligation against the Com-

o Mhe | 11‘1011\\’6‘(11’[11 for the benefit of said respective counties, for which the

1 which C?“?mOllWealth shall execute its bond, bearing interest at the rate

»ommonl (?i S1X PEr centum (6% ) per annum, paying annually to the counties
g and 0 IIESD'QGUWI.V -entitled to the same, and in the proportion to which

eation ‘ ‘e\ are entitled, to be used exclusively in aid of common schools.
is sub- (See Sec, 4370-4, Ky, Stat.)
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Larue v. Redman, 168 Ky. 487, 182 S. W.. 622. Legislature may provide a tax
for common school purposes without submitting the question to legal voters.

James v. State University, 131 Ky. 156, 114 S. W. 767; James v. Board of
Regents for Normal School, 131 Ky. 156. An appropriation may be made for the
State University or the State Normal School without a submission to popular vote,

A. & M. College v. Hager, 121 Ky. 87, S. W. 1125; Higgins v. Prater, 91
Ky. 6, 14 S. W. 910. ILegislature may impose a tax in aid of educational institu-
tions not a part of the common school system. A. & M. College is not a part of
the common school system.

Superintendent of Public Instruction v. Auditor, 97 Ky. 180, 30 S. W. 404,
The legislature has constitutional authority to charge the common school fund
with the payment of “The expenses of the State Department of Education of what-
soever character or kind’’ in aid of common schools.

Auditor v. Holland, 14 Bush 147. The General Assembly cannot abdicate its
control over the school fund and abandon it to the county courts.

Board of Trustees v. Thomas, 12 R. 832, 15 S. W. 67; Newman v, Thompson,
9 R. 199, 4 S. W. 341. An appropriation of the fund for teaching the higher
branches in common schools is valid.

Halbert v. Sparks, 9 Bush 259; Riggs v. Stephens, 92 Ky. 393. Appropria-
tions of the common school fund can only be made for the benefit of common
schools controlled and supervised by common school officers,

Sec. 187, Ky. Const. Each Race to Share Fund Equally; Sepa-
rate Schools.—In distributing the school fund no distinetion shall be
made on account of race or color, and separate schools for white and
colored children shall be maintained.

Board of Education of Calloway County, et al. v. Talbott, Auditor of Public
Accounts, 261 Ky. 66. Held unconstitutional to pay equalization money to teachers
because constitution required money for payment of teachers to be distributed
on census of pupils.

City of Pineville v. Moore, 190 Ky. 357, 227 S. W, 477. This section does not
forbid a tax upon the property of white citizens for the support of colored schools.

Sec. 188, Ky. Const. School Fund ; Money Received from United
States, Part of.—So much of any moneys as may be received by the
Commonwealth from the United States, under the recent aect of con-
gress refunding the direct tax, shall become a part of the sehool
fund, and be held as provided in Section 184; but the General
Assembly may authorize the use, by the Commonwealth, of the
moneys so received, or any part thereof, in which event a bond shall
be executed to the board of education for the amount so used, which
bond shall be held on the same terms and conditions, and subject t0
the provisions of Sec. 184, concerning the bond therein referred to.
(Sec. 45370-1, Ky. Stat.)

See. 189, Ky. Const. Appropriation for Sectarian Purposes For-
bidden.—No portion of any fund or tax now existing, or that may

D)

hereafter be raised or levied for educational purposes, shall be appro-
priated to, or used by, or in aid of, any church, sectarian or denomn
national school. (See further Constitution, See. 5.)

Williams v. Board of Trustees, Etc., 173 Ky. 708. The Constitution not 0:111)‘1
forbids the appropriation for any purpose of the common school fund to sec ﬂllu(‘)o
institutions, but it contemplates that the separation between the common SC
and the sectarian school shall be open, notorious and complete. - this

Williams, et al. v. Board, et al., 173 Ky. 708, 191 S. W. 507. Undﬁl e
section a publiec school cannot enter into any conftract, agreement or m‘l'_ﬂ“ﬁe%w
whereby such school may be brought directly or indirectly under the influencé
control or supervision of any sectarian institution or school.

See. 237, Ky. Const. Incompatible Officers; Federal—No men-
ber of Congress, or person holding or exercising an office of trust o1

270

profit u
power,
under t

Knuc
superinte

‘the publ

Wadt
School D
of memb
state cor
Crory (C
postmast
good bel
their du
congress,
services |
or tempc




vide a tax
oters.
Board of
le for the
ular vote.
rater, 91
1] institu-
a part of
- W, 404,
hool fund
1 of what-
dicate its

hompson,
he higher

.ppropria-
' common

75 Sepa-
shall be
1ite and

of Public
 teachers
istributed

does not
| schools.

United
by the
of con-
sehool
Heneral
of the
d shall
_which
ject 1o
red to.

es For-
vt may
appro-
enomi-

not only
ectarian
n schoo

der this

ygement
fluence,

menl-
ust or

profit under the United States, or any of them, or under any foreign
power, shall be eligible to hold or exercise any office of trust or profit
under this Constitution, or the laws made in pursuance thereof.

Knuckles v. Board of Education of Bell County, 272 Ky. 436. Position of
superintendent or assistant superintendent is incompatible with that of teacher in

‘the public schools.

Waddle, et al, v. Hughes, Superintendent of Ferguson Independent Graded
School District No. 76, et al., 260 Ky. 269, Letter carrier ineligible to hold office
of member of the board of education because of violation of Section 237 of the
state constitution. This decision quotes from the case in United States v. Mc-
Crory (C.C.A.), 91 F. 295, 296 which holds: ‘“‘Letter carriers are appointed by the
postmaster general under authority of the acts of congress, practically during
good behavior. They are sworn and give bond for the faithful performance of
their duties. They are paid from moneys appropriated for the purpose
congress, and their salaries are fixed by law. They have regularly prescr
services to perform, and their duties are continuing and permanent, not occasional
or temporary.”
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CHAPTER II

GENERAL PROVISIONS

Sec. 4363-1, Ky. Stat. Uniform System of Common Schools.—
There shall be maintained throughout the Commonwealth of Ken-
tucky a uniform system of common schools in accordance with the
Constitution of the Commonwealth and the school laws. (1934, e. 65,
p. 204.)

Board of Education of Woodford County, et al. v. Board of Education of Mid-
way Independent Graded Common School District, et al., 264 Ky. 245. (County
board of education must provide educational facilities for colored people resident
within independent districts cities of fifth class. Amended law now does not so
require. (May 15, 1936.)

Sec. 4363-2  Ky. Stat. Common School Defined ; Who May At-
tend.—A ‘““common school’’ shall be mterpreted as meaning an ele-
mentary and/or secondary school of the Commonwealth supported
in whole or in part by public taxation. No school shall be deemed
a ‘‘eommon school’’ as defined in this act or receive support from
public taxation unless such school be taught by a qualified teacher
or teachers for a term of seven or more months during the school
year and at which every child residing in the district, hetween the
ages of six and eighteen years, has had the privilege of attending,
whether contributing towards def ‘aying the expense or not; provid-
ing that nothing herein shall prevent any person over eighteen years
of age from attending the common sechools of the district in whieh
he resides, and that said person shall not be required to contribute
towards defraying the expenses or pay tuition fees ; provided further
that a board of education may, in its discretion, make a reasonable
tuition charge of those persons who have completed a course of study
or curriculum of the highest level in the school or schools maintained
by the board. (1934, c. 65, p. 204.)

Collins v. Henderson, 11 Bush 74. Common schools are schools actually tﬂ“{%]t‘t
by teachers qualified according to law to teach in districts laid out by authority
of the school law and under the control of the trustees elected under those laws. in

Newman v. Thompson, 9 R, 199. Teaching of higher branches of learning
common school is not a violation of common school law.

See. 4363-3, Ky. Stat. School Year.—The school year shall begul
on the first day of July and end on the thirtieth day of June. (1934,
c. 65, p. 205.)

Sec. 4363-4, Ky. Stat. Six-Year-0ld Child May Enter School.—
Any child who is six years of age or who will become six years of age
on or before September 30 shall have the privilege of entering the
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school at the beginning of the session. Any board of education
which operates its school or schools on the semi-annual promotion
basis shall, at the opening of the second session, admit beginning
students who will become six years of age on or before February 28.
(1934, c. 65, p. 205.)

Sec. 4363-5, Ky. Stat. Pupils May Attend High Schools Free of
Tuition; Promotion and Classification.—Whenever a pupil in any
public elementary school or any approved private or parochial school
shall have completed the prescribed elementary course of study he
shall be entitled to a certificate of such completion signed by the
teacher or teachers under whom the course has been completed, and
said certificate shall entitle the pupil to admission into any public
high school free of tuition except as hereinafter provided.

Any promotions or credits earned in attendance in any approved
public school shall be valid in any other public school to which a
pupil may go provided that the superintendent or prinecipal of a
school, as the case may be, shall have the authority to assign pupils
to the class or grade to which the pupil is best suited ; provided fur-
ther, that such assignment shall not be made in case a pupil transfers
from the school of one district to the school of another district until
after the pupil has demonstrated that he is not suited for the work

i the grade or course to which he has been promoted. (1934, c. 65,
p. 205.)

Sec. 4363-5a, Ky. Stat. Duty to Provide High School Service.
—It shall be the duty of the board of education of each county to
provide approved high school service within the county for all chil-
dren of high school grade under 21 years of age residing in the
t'oul_lty district, either by maintaining the school or by contract with
an independent district within the county, and the duty of each
%ndl@l)endent district board of education to provide such service with-
s 1ts district, or by contract with a city or other independent dis-
tl‘IICt.within the county, for all children of high school g‘l'ade residing
\\l'1tiun such district; provided that if the number of such pupils of
eltl?el‘ race 18 not sufficient in any county or independent district to
Jl:amta“_l a high school, the board shall provide it by transporting
0110112 ili;:;}'o;ot:};111111;](1{-3\;(?(1 hi.ﬁﬂ.] ls(zlrmol.irn apotherpounty or distriet,
s l'Pz}S(S]]g[];llOi-i\n)l][d' 1((:111?171 I prolvule J’mw thel%' l,.)oz.u‘d‘ and room
S moi-é éced «:n.l? ¢ Nancc of HTI(‘,]I school if it is to.und more

nomical to do so, said board and room in no case

to cost more than :
d (0] l b ars S Ay roar £ r -
PUDL. (1940 ¢ - ne hundred dollars ($100.00) per year for any
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See. 4363-6, Ky. Stat. School Month and School Day Defined,
—Twenty school days, or days in which teachers are actually em-
ployed in the schoolroom, shall constitute a school month in the com-
mon schools of the Commonwealth, including such legal holidays as
the State Board of Education may declare to be observed; but no
teacher shall teach on Saturdays except in cases of emergencies and
then only upon authorization of the State Board of Education. Six
hours of actual school work shall constitute a school day ; and under
no circumstances shall the daily session including recesses and inter-
missions exceed nine hours in length. (1934, c. 65, p. 206.)

See. 4363-8, Ky. Stat. White and Colored Not to be Taught in
Same School; Penalty.—It shall be unlawful for any person, corpora-
tion, or association of persons to maintain or operate any college,
school, or institution where persons of white and negro races are
both received as pupils for instruction; and any person or corpora-
tion who shall operate or maintain any such college, school, or insti-
tution shall be fined one thousand dollars ($1,000) and any person
or corporation who may be convicted of violating the provisions of
this act shall be fined one hundred dollars ($100) for each day they
may operate such school, college, or institution after such conviction.
Any instructor who shall teach in any school, college, or institution
where members of said two races are received as pupils for instrue-
tion shall be guilty of operating and maintaining same and fined as
herein provided.

It shall be unlawful for any white person to attend any school
or institution where negroes are received as pupils or receive instruc-
tion, and it shall be unlawful for any negro or colored person to
attend any school or institution where white persons are received
as pupils or receive instruction. Any person so offending shall be
fined fifty dollars ($50) for each day he attends such an institution
or school ; provided, the provisions of this law shall not apply to any
penal institution or house of reform. (1934, c. 65, p. 206.)

Prowse v. Board of Education of Christian County, 134 Ky. 365. Altlml}gh'hlil[?ee
Constitution requires the general assembly to maintain separate schools fcn. W th
and colored children, it does not require a separate system of fEdllCé.LllOn fgl'teaﬂlé

Berea College v. Com., 123 Ky. 209. So much of this section as 131‘01“_]]315 for
operation by any institution of learning of separate and distinect bl‘ﬂllclﬁ er is
white and colored persons less than twenty-five miles distant from each oth
unreasonable and void as not being within the police power of the state.

Sec. 4363-9, Ky. Stat. Pupils to Comply With Rules of School;
Suspension or Expulsion for Non-Compliance.—All pupils who may
be admitted to the common schools shall comply with the regulations
in pursuance of law for the government of such schools. Willful
disobedience or defiance of the authority of the teachers, habitual
profanity or vulgarity, or other gross violation of propriety or law
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shall constitute good cause for suspension or expulsion from school.
The superintendent, principal or head teacher of any school may sus-
pend a pupil for such misconduct provided that in case of suspension
by the principal or head teacher, such action shall be reported in
writing immediately to the superintendent. The board of education
of any school district may expel any pupil for misconduct as defined
herein, but such action shall not be taken until after the parent or
guardian or other person having legal custody or control of the pupil
has had an opportunity to have a hearing before the board of educa-
tion. The decision of the board of education shall be final. (1934,
¢. 69, p. 207.)

Byrd, et al. v. Begley, 262 Ky. 422. Action of superintendent in suspending
pupil for willful disobedience is proper exercise of authority. (Jan. 31, 1936.)

Cross v. Trustees, 129 Ky. 35. It was held that a pupil’s -conduct in refusing
to take part in a dialogue in the annual commencement exercises constituted
Insubordination and was good cause for suspension. Trustees of a graded School
district have no right to arbitrarily expel a pupil from a school which he has
zlllttc?dted, nor to arbitrarily refuse him the privilege of attending the school in
e future.

Board of Education v. Booth, 110 Ky. 807, 62 S. W. 872. Pupil may be
expelled for violation of rules of school, and courts will not interfere with or
control action of trustee unless it was arbitrary or malicious.

Sec. 4363-10, Ky. Stat. Gift, Donation, or Devise to School
Fund.—The State Board of Education is authorized to accept any
gift, donation, or devise to the schools under its supervision or con-
trol and to provide for the administration of such gift, donation, or
devise. (1934, c. 65, p. 208.)

Sec. 4363-11a, Ky. Stat. Textbooks Criticizing Schools of
Healing ; Penalty.—That no person or persons connected with the
public school system of Kentucky shall use or cause to be used, read
or faught in the public schools of Kentucky any textbook or printed
matter of any kind whatsoever, which contains any statement or
statements which criticizes, condemns, or contains derogatory state-
1}1e11ts which could be deemed discrediting, diseriminating, or harm-
ful to any legally constituted school or system of healing, science,
Or profession in the state of Kentucky.

Pe.na*ltY-ﬁAnyone violating the provisions of this statute shall
3‘;1;;1]?‘2;2;80% ﬁm‘e.o’f f%'om fifty .dollars ($50.0‘O). to five 111‘111(1.1'ed
e m.m ).0‘1 mprisonment in the county jJail for, from thirty

SIX months or both. (1940, c. 69, p. 301.)

Suppsig; ﬁm‘l?, Ky. Stat. Free Textbooks and Necessary School

Diiil ﬁTalJyx be Prov1ided by 'Boards of Education in any School

o pm\;el- e 1.)70an.'(1.0f: edncfwtlm']_ of any school distriet shall have

e ?;fid‘ }.]-le 1'1g?)=ht to 1:111'111_511 '1;0xtb001_<s and other necessary

triet 01: té 2 lei" ‘1_Iee of ‘{hﬂl‘g@ to yldlgeut children in its school dis-

e u‘“ 0.'{‘]161‘ children as it deems advisable and under such
and regulations as it may adopt. (1934, c. 65, p. 208.)
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S MORAL INSTRUCTION

E Sec. 4363-7, Ky. Stat. Bible to be Read.—The teacher in charge
shall read or cause to be read a portion of the Bible daily in every
elassroom or session room of the common schools of the Common-
wealth in the presence of pupils therein assembled, and no child
shall be required to read the Bible against the wish of his parents
or guardian. The failure of any teacher to conform to this act shall
be cause for revocation of his certificate in the manner provided by
law. (1934, c. 65, p. 206.)

Hackett v. Brooksville, Trustee, 120 Ky. 608. The Bible is not a sectarian
book and the reading thereof without comment does not constitute sectarian
instruction.

Sec. 4363-Ta, Ky. Stat. Boards of Education May Provide for
Moral Instruction.—The boards of education of independent and
county school districts are hereby authorized and empowered to
provide for the moral instruction of pupils subject to the jurisdic-
tion of such boards of education in the manner hereinafter provided
in this act. (1940, e. 67, p. 298.)

Sec. 4363-Tb, Ky. Stat. Survey of Religious Preferences May
be Made.—The board of education of each school distriet may
authorize a complete survey of all the pupils attending the public
schools within said district and ascertain therefrom those pupils
who desire this instruction and have the consent of parent or guard-
ian for said instruction as provided in this act. (1940, c. 67, p. 298.)

Sec. 4363-T¢, Ky. Stat. Time and Place of Instruction to be
Determined by Boards of Education.—On a day in each week, to be
fixed by said boards of education, such pupils, as express desire for
moral instruction may be excused for at least one hour, for the pur-
pose of attending thu1 respective places of worship, or some other
suitable place, there to receive moral instruction in accordance with

I the religious faith or preference of the said pupils. (1940, c. 67, D-
~ 298.)

it (A Sec. 4363-7d, Ky. Stat. Rules and Regulations.—Each sehool
) 18 11

board may make such arrangements with the respective persol
charge of the moral instruction as the said board deems necessary
and advisable. (1940, c. 67, p. 298.)

Sec. 4263-Te, Ky. Stat. Credit for Time Spent in Moral Instruc-
tion.—Pupils taking advantage of the instruction as ]ﬂondpd n
this act and attending said classes for moral instruction therein
the time specified and for the period fixed shall be credited W ith the

time so spent as if such pupils had been in actual attendance i
school. (1940, c. 67, p. 298.)
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Sec. 4363-Tf, Ky. Stat. Pupils to Remain in School or be
Present in the Aforesaid Classes.-——Any pupil who for any reason
fails to take advantage of the aforesaid moral instruction shall
remain in school during the time when such instruction is being
given as herein provided, but such child shall not receive any edu-
cational advantage over children receiving such instruction. (1940,
¢. 67, p. 298.)

See. 4363-Tg, Ky. Stat. Expense—The aforesaid moral instruec-
tion shall be given without expense to any board of education, be-

yond the cost of the original survey, hereinbefore mentioned. (1940,
e67, p. 298.)

Sec. 4363-Th, Ky. Stat. Intent of Act.—It is hereby declared
to be the intent of the General Assembly of Kentucky that this act
shall be permissive and not mandatory. (1940, e. 67, p. 298.)

See. 4363-11, Ky. Stat. Sectarian, Infidel, or Immoral Books
Prohibited.—No books or other publications of a sectarian, infidel, or
immoral character shall be used or distributed in any common school
of the Commonwealth, nor shall any textbook or other publication
be used which reflects on any religious denomination, nor shall any

sectarian, infidel, or immoral doctrine be taught in any school.
(1934, c. 65, p. 208.)

COMPULSORY EDUCATION OF DEAF CHILDREN

See. 298f-1, Ky. Stat. Deaf Children to be Sent to Special
Schools; Term of Schooling.—That every parent, guardian, or other
Person residing in the Commonwealth of Kentucky, having the
custody, control, care or supervision of any deaf child between the
ages of seven and sixteen years, inclusive, shall cause said child to
attend some publie, private or parochial school, in this Common-
Wealth, wherein deaf children are taught, instructed and educated,

fOl'lthe. full term, each year, for at least nine years. (1918, c. 46,
p. 140.)

See. 298f-2, Ky. Stat. Cases Excepted from the Law.—This act
shall not apply in any case where the child is being taught in its
h.0me by an instructor who is competent and qualified to give instruec-
tion to the deaf; nor to any child who through its parents, guardian,
OT persons having such child in control, shall produce a certificate
from .the county board of health of the residence of the parent,
guardl-an Or person having control of such child, to the effect that
the child is not n proper mental or physical condition to be sent to
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any such school as above provided, nor to any deaf child who is sue-
cessfully pursuing the course of study in some reputable public or
private school for the hearing; nor to any child who is regularly
enrolled as a pupil in a reputable school for the deaf or the hearing
outside the Commonwealth of Kentucky. (1918, c. 46, p. 140.)

See. 298f-3, Ky. Stat. Penalty for Violating this Law.—Any
parent or guardian or person having such child under his ox her con-
trol or supervision who fails to comply with the provisions of this
act, shall, upon conviction in any court of competent jurisdiction, be
fined in any sum not less than ten nor more than twenty-five dollars
for the first offense, and upon a conviction of a second or any sub-
sequent offense or offenses, be fined not less than twenty-five nor
more than fifty dollars, and the costs of the prosecution. (1918,
c. 46, p. 141.)

Sec. 298f-4, Ky. Stat. Penalty for Making False Statement as
to Age.—Any person, proceeded against under this act for a viola-
tion thereof, who, with the intent to evade the provisions of this law,
shall make a false statement conecerning the age of such child, as
described above, or the length of time such child has attended a
sechool for the deaf, shall be deemed guilty of misdemeanor, and
upon convietion thereof shall be fined in any sum not exceeding fitty
dollars, or be imprisoned in the county jail not to exceed thirty days,
or both fined and imprisoned, in the discretion of the court. (1918,
c. 46, p. 141.)

See. 298f-5, Ky. Stat. Schools Unable to Care for Child Excuses
Failure.—It shall discharge any person from liability under this act,
if it be satisfactorily shown to the court that at the time of the pro-
ceeding such school or schools in this Commonwealth as provide
instruction and education for the deaf is then taxed to its capacity,
and that there is no room or means of taking care of or instructing
such child. (1918, c. 46, p. 141.)

Sec. 298f-6, Ky. Stat. Jurisdiction of Prosecution in County
Court; Procedure; County Attorney to Prosecute—The county
courts of this Commonwealth shall have exclusive jurisdiction of all
cases wherein this act is violated, and the case shall be prosecuted
in the same manner as other cases of misdemeanor are prosecuted
therein, and the county attorney of the county wherein the prosect-
tion is had, shall attend and prosecute all violations of this act.
(1918, c. 46, p. 142.)

Sec. 298f-7, Ky. Stat. Evidence Concerning Child’s Age—A
passport, a duly attested transeript of the certificate of birth or bap-
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tism, or a certified copy, under oath, of a record in the family Bible,
or other religious record showing the date and place of birth of such
child, shall be received as evidence of age. In case that any of the
foregoing records cannot be produced, then other evidence of the
age of the child may be considered by the court. (1918, c. 46, p.
142.)

Sec. 298f-8, Ky. Stat. Public Schools for the Deaf to Receive
Such Children; What Children Not to be Received; Care for Child;
Return Transportation.—It shall be the duty of the trustees, man-
agers, or persons in charge of any publie institution in this Common-
wealth, whereat the deaf are received for instruction and education,
to receive into such institution any deaf child sent to such institution,
while in session, unless it can be shown at the time that such institu-
tion is taxed to its capacity, and there is no room for or means of
taking care of such child, or that the physical condition of the child
1§ such as to prevent study or to constitute a menace to the health
of the other pupils of the institution; or that the child is mentally
deficient and incapable of successfully pursuing the preseribed
course of study of such institution; or that the habits and practices
of the child are such as to constitute a detriment to the welfare of
the other pupils of the institution, and when such child is so received
he or she shall be cared for under the provisions of the statute at the

time prevailing, regulating such institutions, and the by-laws pre-.

»_SCPibe'd by the trustees or managers for the government of such
nstitutions, and in every case where such child is brought to any
publie institution to be entered as a pupil, the price of return trans-
D‘Ol‘tation to the home of the child must be deposited with the execu-
tive officer of the said institution or guaranteed to him by some
responsible party before the institution is obligated to receive the
child for the institution. (1918, c. 46, p. 142.)

SCHOOL BUSSES

Sec. 1376r-10, Ky. Stat. Act Regulating School Busses.—All

(11‘1\’(?1‘3 of motor vehicleg transporting school children are hereby
réquired to stop each and every such motor vehicle before crossing
Over any steam or electric interurban railroad main tracks at a
g‘l‘_&de, stop to be made at not less than ten (10) feet nor more than
thivty (30) feet from the nearest railroad over which the highway

Crosses. ex 2 ot . '
08ses, except where such crossing is guarded, crossing protected by

gates or ; 2 . :
Zﬁe% or a flag controlled or operated by employees of such railroad.
1 ‘191 making the stop herein required, the driver or operator of a
notor Telaia e . . . s .

or vehicle shall carefully look in each direction for approaching
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cars or trains and shall not start his vehicle until it is ascertained

that no cars or trains are approaching in either direction. Any
person violating the provisions of this act shall be deemed guilty of
a misdemeanor and upon conviction thereof shall be punished by a
fine of not less than ten dollars nor more than one hundred dollars
for each offense. (1930, c. 83, p. 251.)

Sec. 2739g-28a, Ky. Stat. Definition of Term ‘‘Safety Glass.”
—The term ‘‘safety glass’’ as herein used shall be construed as
meaning glass so treated or combined with other material as to
reduce, in comparison with ordinary sheet or plate glass, the likeli-
hood of injury to persons by objects from exterior sources or by
olass when the glass is eracked or broken. (1940, c. 110, p. 444.)

Sec. 2739¢-28bh. Safety Glass in Passenger, School Buses;
Windshield; Doors; Rear Windows; Replacements; New Buses—
Whenever glass is used in the windshield or in the window next to
the driver or in the doors or rear windows of a bus used for the
transportation of persons for hire, or as a school bus, it shall be
unlawful to use ordinary glass in any such openings in any such
vehicles when such vehicles are being operated on the highways of
the Commonwealth of Kentucky, and it shall be unlawful to use in
any such opening in any such vehicles ordinary glass or anything
other than safety glass as defined in Section 1 hereof. Provided,
however, that this Act shall not become operative until said vehicles
are replaced, after which time, if it becomes necessary to replace
glass in any of the openings described in this Section, safety glass
shall be used in making such replacements; and provided further
that on and after January 1, 1941, it shall be unlawful for any per-
son, firm or corporation to sell any motor vehicle of the type herein
referred to umless the openings in said motor vehicles herein
described are equipped with safety glass as defined in Section 1
hereof ; nor shall any new vehicle be thereafter registered unless it
is so equipped with safety glass in the openings in any such vehicle
as hereinbefore described. (1940, e. 110, p. 444.)

Sec. 2739g-46a, Ky. Stat. Passing Stopped School Bus.—When-
ever any school bus is stopped upon a public highway for the pu
pose of receiving or discharging passengers, every operator of a
vehicle approaching from any direction shall bring said vehicle to.ﬂ
complete stop and shall not start up or attempt to pass until the said
school bus has finished receiving or discharging passengers; that T[he
driver of said bus after having stopped for the purpose of receiving
or discharging passengers shall permit all vehicles stopped as '1'@'
quired herein to proceed before again putting school bus motion
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and anyone found guilty of violating the provisions of this Act shall
be deemed guilty of a misdemeanor, and punished upon conviction by
a fine of not more than Five Hundred ($500.00) Dollars or impris-
oned in jail for not more than six months or both so fined and im-
prisoned. (1938, e. 117, Seec. 1.)

Seec. 27392-69L, Ky. Stat. Overtaking and Passing School Bus.
—(a) The driver of a vehicle upon a highway outside of a business
or residence district upon meeting or overtaking any school bus
which has stopped on the highway shall come to a complete stop and
then may proceed with due caution for the safety of any children
and in no event in excess of ten miles per hour in passing such school
bus.

(b) This section shall be applicable only in the event the school
bus shall bear upon the front and rear thereon a plainly visible sign
containing the words ‘‘school bus’’ in letters not less than four
inches in height which can be removed or covered when the vehicle
1s not in use as a school bus. (1938, ¢. 106, p. 505, Sec. 13[121.)

Sec. 2739¢-2d, Ky. Stat. Affidavit is to be Filed with County
Clerk; Words ‘‘School Bus’’ to be Printed on Truck— . . . .
Providing that any person who applies for the registration of a
truck used solely in the transporting, hauling and carrying school
children or persons employed in said school or schools in the district

shall file with the County Court Clerk an affidavit stating that the
truck or

carrying

trucks are engaged solely in the transporting, hauling or
of said school children and persons employed in said school
Ol‘-schools in said distriet or distriets and that he has caused to be
brinted on each side of the bed of said truck and on the rear door or
dOO_rS or part of the bed the words ‘‘School Bus’’ in letters of a color
easily seen and sufficiently large and that said truck for the next
twelve months shall not be used for any other purpose except that
Stﬂ-ted'i then, in that event said person or persons shall be permitted
to register said truck and shall be charged therefor only four dollars
and fifty cents ($4.50). (1938, 1st ex. s., ¢. 3, See. 1.)

Sec. 2739m-38, Ky. Stat. Age Limits for Drivers of School
Blll.sses.~_['t shall be unlawful for any person, whether licensed under
this Act, or not, who is under the age of twenty-one years, to drive
& m?tol‘ vehiele while in use as a school bus for the transportation of
pupils to or from school, or to drive a motor vehicle while in use as
4 public bassenger-carrying vehicle. 1936, 3rd ex. s., ¢. 13.)
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HEALTH OFFICERS

Sec. 2054a-13, Ky. Stat. County Health Officer to Inspect
Schools; Confidential Reports to Parents.—The county health officer
shall make frequent trips of inspection to all parts of the county to
determine and remove causes of sickness. He shall visit the schools
of the county and make such inspections of surroundings, premises
or inmates as the county or state boards of health may determine are
necessary to protect the public from communicable diseases. If in
school examinations of children for defective eyesight, hearing, dis-
eased tonsils and teeth and adenoids, such conditions be found either
by himself or his assistant, a confidential report in writing shall be
made to the parent or guardian of such child or children, calling
attention to the defect or disease and requesting that such condition
be corrected. (1918, c. 65, p. 290.)

INJURY TO PUBLIC PROPERTY

See. 1258, Ky. Stat. Injury to Public Building' or Schoolhouse.
—If any person willfully and unlawfully pull down or injure a
church, courthouse, schoolhouse, or other public buildings he shall
be fined not less than five nor more than five thousand dollars.
(1893, c. 182, p. 756.)

Sec. 3951, Ky. Stat. Trespass or Injury to Public Property;
Penalty.—Any person for trespass on or injury to any of the public
property of the Commonwealth, or of a county shall be liable to be
indicted and fined, at the discretion of a jury, in addition to his
civil liability. The net proceeds of the fine for trespass on or injury
to the public property of the state shall be paid into the treasury,
and reported by the treasurer to the next eeneral assembly. The
net proceeds of the fine for a trespass on the public property of a
county shall be paid to the county court in aid of the county levy.
(G. S, c. 89, par. 11.)

Sec. 3952, Ky. Stat. Trespass or Injury to School or Church
Property; Penalty.— Like remedy, civil and penal, shall be giveu'tﬂ
the trustees of any college, seminary, school, church, publie charity
or house of public worship against any person for any injury to 0F
intrusion on the buildings or grounds or property attached theretO,’
as is given for a similar injury or intrusion on the public property of
a county. The net proceeds of the recovery in any sueh procedure,
civil or penal, shall be paid over to the trustees entitled thereto.
A civil action for such injuries shall not be impeded by the death,
registration, or removal of one or more trustees, but the same shall
progress as if he or they were still acting. (G. S., ¢. 89, par. 12)
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CIGARETTES

Sec. 1277a-4, Ky. Stat. Prohibited in School Buildings and
Grounds.—Every person, who shall smoke or use a cicarette or
cigarettes, in any school building or any building or such parts
thereof as may be used for sechool purposes, or upon school orounds,
while children are assembled there for lawful purposes, shall be
guilty of a misdemeanor, and, upon conviction, shall be punished for
each offense by a fine of not less than one nor more than five dollars.
(1904, c. 29, p. 104.)

EXEMPTION FROM JURY SERVICE
See. 2253a-1, Ky. Stat. Members Boards of Education Exempt.
—Members of boards of education, now or hereafter established in
any city of this Commonwealth, and members of county boards of

education shall be exempt from service on any grand or petit jury.
(1924, ¢. 39, p. 62.) :

Sec. 2253a-2, Ky. Stat. Teachers, School Officers and Employees
Exempt.—That the executive officers, the superintendents, princi-
pals, teachers and other employees of boards of education of the
cities and counties of this Commonwealth, shall be exempt from
service on any orand or petit jury while the common schools are in
session, (1924, e. 39, p. 62.)

U. 8. FLAG

Sec. 20891, Ky. Stat. Flag Day—That the fourteenth day of
June of the year 1930, and the fourteenth day of June of each year
thereafter ig hereby designated as “Flag Day’’, and that same shall
be so recognized and observed as a law of this State, as hereinafter
Provided. (1930, c. 178, p. 666.)

.Sec. 2089i-1, Ky. Stat. Flag to be Displayed on Main Adminis-
tration Buildings.— That the Ilag of the United States of America
?Je qiﬁp]ﬂ}’ed on the main administration buildings of every public
nstitution. (1930, e, 178, p. 666.)

See. 2089i-2, Ky, Stat. Flags to be Supplied Schools; to be Dis-
—That the Flag of the United States of America, with staff
01.’ flagpole, he provided for every schoolhouse, and that the Flag be
displayed during school days, either from the flag staff or, in inclem-
et Weather, within the school building. (1930, ¢. 178, p. 666.)

Sec. 2089i-3, Ky, Stat.
hibited — i
Uniteq St

Printing or Lettering on Flag Pro-
hat printing or lettering of any kind on the Flag of the
ates of America, be prohibited., (1930, c. 178, p. 666.)
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Use of the Flag for Advertising Pur-
poses Prohibited.—That the use of the Flag of the United States of
America, for advertising purposes in any manner, be prohibited.
(1930, ¢. 178, p. 666.) '

Sec. 2089i-4, Ky. Stat.

Sec. 2089i-5, Ky. Stat. Placing Word, Figure, Etc., Displaying,
Etc., Penalty; Mutilating, Etc., Penalty.—That hereafter any person
who, within the Commonwealth of Kentucky, in any manner, for
exhibition or display, shall place or cause to be placed any word,
figure, mark, picture, design, drawing or any advertisement of any
nature upon any flag, standard, colors or ensign of the United States
of America, or shall expose or cause to be exposed to public view any
such flag, standard, colors or ensign upon which shall have been
printed, painted or otherwise placed, or to which shall be attached,
appended, affixed or annexed any word, figure, mark, picture design
or drawing, or any advertisement of any nature; or, who, within the
Commonwealth of Kentucky, shall manufacture, sell, expose for sale
or to public view or give away or have in possession for sale or to be
given away or for use for any purpose, any article or substance being
an article of merchandise, or a receptacle for merchandise or article
or thing for carrying or transporting merchandise upon which shall
have been printed, painted, attached or otherwise placed a represen-
tation of any such flag, standard, colors or ensign, to advertise, call
attention to, decorate, mark or distinguish the article or substance
on which so placed, or who, within the Commonwealth of Kentucky,
shall publicly mutilate, deface, defile, or defy, trample upon or cast
contempt, either by word or act, upon any such flag, standard, colors
or ensign, shall be deemed guilty of a misdemeanor and shall be
punished by a fine not exceeding $100.00 or by imprisonment for not
more than thirty days, or both, in the diseretion of the Court. (1930,
c. 178, p. 666.)

TOLLS, BRIDGES

Sec. 1342a-1, Ky. Stat. Toll for School Children.—That if shall
be unlawful for any person or persons to pass over or upon any part
of any toll bridge or ferry, upon which bridge or ferry tolls are ab
such time collected, without paying to the collector of tolls then
stationed at such bridge or ferry at the time of such passage, in legal
iender, such amount of toll as may be prescribed by law or regula-
t{ions for passage over such bridge or ferry, including vehicular traf-
fic over or upon any part of such bridge or ferry, provided, that 10
such toll shall be charged to children going to or returning from
sechool. Neither shall such toll be charged for school busses OF other
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vehicles used exclusively in’the transportation of school children to
and from school. (1934, ¢. 161, p. 738.)

State Highway Commission v. Henderson County Board of Education, 264 Ky.
95, Children exempt from paying toll according to Section 1342a-1. (Mar. 21, 19365)

Sec. 1342a-2, Ky. Stat. Parking Vehicles on Toll Bridge.—That
it shall be unlawful for any person or persons to park any vehicle
upon any toll bridge at any time. (1934, e. 161, p. 738.)

See. 1342a-3, Ky. Stat. Penalty.—Any person or persons found
guilty for violation of the provisions of this act shall be guilty of a
misdemeanor and upon conviction thereof shall be fined not less than
$5.00 nor more than $50.00 for each offense. (1934, c. 161, p. 738.)

MUNICIPAL JUNIOR COLLEGES

See. 3219-8, Ky. Stat. Junior Colleges Authorized.—The boards
of education of cities of the second class are hereby authorized to
establish or to acquire by purchase, gift, or lease, or by lawful con-
veyance, municipal Junior Colleges for the purpose of promoting
public education as defined in this act; and for the support and
maintenance thereof the board of education of such city may request
and the general council or other legislative body of such city shall
then annually cause to be levied and collected a tax of not less than
five (5) nor more than seven (7) cents on each one hundred dollars
(%100) worth of property subject to the taxation for city purposes.
(1956, 4th ex. s., ¢. 23, p. 173, Sec. 1, Eff. Jan. 27, 1937.)

_See- 3219-9, Ky. Stat. Municipal Junior College Defined.—A
municipal junior college within the meaning of this act is a college
eSt'at"li‘Shed or supported in whole or in part by funds raised by
municipal taxation and controlled and administered by the board of
Gd}leati()n of such city as a part of the public school system and
affording instruction in arts, seiences, and professions and conferring
Suc}} C?rtiﬁcates of attainments as may be authorized by other like
or similar institutions of learning above high school grade or stand-
ing. (1936, 4th ex. 5., c. 23, p. 173, Sec. 2, Bff. Jan. 27, 1937.)

Sec. 3219-10, Ky. Stat. Tax Levy.—Such levy of taxes shall be
lllad(lg at the same time and in the same manner as other levies for
ﬂubh@ S(%11001 purposes, and the amount so levied shall be placed to
a:;:ez:ﬁill‘zto;}he.Bou‘rd ot Educa.ti(m Fund 1'11)011 completion of 'the
% di*;eomll):(l)pe.lhl -inli.taxm’Jlon, and paid as col]e?ted, subject
the Tream;rnr o-[’:-]?l .I?:].HHI?S a:: = a.uowedi 2 ():cher Bn’?'_ f?‘xe’“’ .by
for the purp’(‘)gé'of e 4“ y to 1.]10 1 reasurer of th.e _l>(_)a.1_'d of Education
; se of establishing, acquiring, maintaining, and operat-

g said i0i i o ; :
S municipal junior college. The taxes authorized by this act
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to be levied shall be construed to be school taxes and to be levied for
school purposes and shall be in addition to all other municipal taxes
authorized and allowed by law to be used for municipal purposes
and shall be in addition to all other taxes authorized and allowed by
law to be levied for school purposes. (1936, 4th ex, s., e. 23, p. 173,
Sec. 3, Eff. Jan. 27,1937.)

Sece. 3219-11, Ky. Stat. Tuition Fee.—The board of education
of any second class city that may establish or acquire a municipal
junior college under the terms of this act may, for the purpose of
supplementing the tax provided in this act, charge each pupil attend-
ing the municipal junior college a tuition fee not to exceed one hun-
dred dollars ($100) per annum. The tuition fee shall be collected
by the Treasurer of the board of education and shall be placed to
the eredit of the Board of Education College Fund, and shall be used
for maintaining and operating the municipal junior college. (1936,
4th ex. s., ¢. 23, p. 173, Sec. 4, Bff. Jan. 27, 1937.)

Sec. 3219-12, Ky. Stat. College Entitled to Support; When—A
municipal junior college shall be entitled to support under this act
only when its principal work is the maintenance of courses of instrue-
tion in advance of the instruction maintained in high schools under
the control of the board of education. (1936, 4th ex. s., ¢ 23,
p. 173, Sec. 5, Eff. Jan. 27, 1937.)

Sec. 3219-13, Ky. Stat. Appropriation of Site or Building.—The
board of education of any second class city may set apart or appro-
priate any site, or school building, or part of a school building, and
gfounds, not especially needed for general school purposes, for the
use of said munieipal junior colleges. (1936, 4th ex. s., ¢. 23, p. 173,
Seec. 6, Eff. Jan. 27, 1937.)

See. 3219-14, Ky. Stat. Annual Financial Report.—An annual
report and an audit of receipts and disbursements of the Junior
College Fund shall be made by the board of education of the city.
(1936, 4th ex. s., c. 23, p. 173, See. 7, Eff. Jan. 27, 1937.)

Sec. 3219-15, Ky. Stat. Effect of Act.—Nothing in this Act shall
be construed to affect cities that have established, and are 1OW
operating such colleges other than by boards of education. (.193.6’

4th ex. s., ¢. 23, p. 173, Sec. 8, Bff. Jan. 27,1937. See Pollitt v. Liewis,
et al., 269 Ky. 680.)

PUBLISHING ANNUAL STATEMENT
Sec. 3747a-1, Ky. Stat. Publish Annual Statement of Collec-
tions—County, City and District Officers, Except in Jefferson Coun-
ty, to Make.—Every public official of any county, graded school dis-
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trict, city, town or subdivision or district, less than a county, whose
duty 1t is, by virtue of his office, to collect, receive, have the custody,
control or disbursement of public funds of said county, graded school
district, subdivision or district of said county, eity or town, except in
counties containing a city of the first class or a county or city which
by law is required to make quarterly publication of its fiscal and
finaneial affairs ; shall at the expiration of each fiscal year prepare an
itemized, sworn statement of such funds so collected, received, held
or disbursed by him during the fiscal year just closed, which state-
ment shall show the amount of public funds collected and received
and from what sources received ; the amount disbursed, the date of
each disbursement, for what purposes expended and to whom paid;
and said official shall procure and include in or attach to said report
as a part thereof a certificate from the cashier, or other proper officer
of the bank or banks in which such funds are or have been during the
year past deposited, showing the balance, if any, of such public fund
or funds to the credit of the official making such statement; and
such officer shall within thirty days after the close of the fiscal year
cause such statement to be published in full in a newspaper published
. said county which has the largest circulation therein, and said
Offi_cer shall file a written or printed copy of said statement, sub-
scribed and sworn to, in the office of the clerk of the county court of
the county in which said officer resides, or holds office. Provided,
that the publication required in this act shall be made in the size of
type provided by law and at the rate provided by law, to be paid for
out of the public funds in the hands of the officer making such state-
ment. (1928, c. 136, p. 460.)

DISTILLED SPIRITS, $1.25 MAXIMUM

Sec. 4108, Ky. Stat. Values Certified to Auditor and Clerk.—
Immediately after finally fixing such values, the board shall certify
to the auditor of public accounts the value of the spirits as assessed
f?l‘ State tax ; and said officor shall certify to the said county clerk
0? ﬂl? réspective counties, the amount liable for county, city, town or
distriet taxation, and the date, when the bonded period will expire
zgfizueh spiritis. .'l"he 1'ep‘01’t shall be by the count)f clerk .ﬁled in his

€, and by him certified to the proper collecting officer of the
coum,‘y, city, town or taxing district for collections.
Shallggldtzz:‘;t? i'n acl(lit1011 to the tax thereon for state purposes,
G DUI'DOS"eg(qt ?11 1(301'1111-3*' burposes, s}ehool purposes zn?d town and
DEberty iil »ﬂ]ce ‘ {(, pr ?.vaﬂmg 'z_ltes of taxat‘mn.on tangible persgn}al

respective counties, school districts, towns and cities
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in which such spirits are warehoused or stored; provided, however,
that the combined rate of taxation for city purposes and sehool pur-
poses in cities of the first class shall not exceed one dollar and
twenty-five cents ($1.25) on each one hundred dollars ($100.00) of
assessed value of such spirits. (1938, e. 97, p. 478, Seec. 1.)

SPECIAL BUILDING TAX

Sec. 2978e-1, Ky. Stat. Tax for Erection of School Buildings.—
That in addition to other taxes now levied for Cities of the First Class
for school purposes, said cities may annually levy a tax of not less
than 4 cents nor more than 10 cents on each one hundred ($100) dol-
lar valuation of property assessed by said Cities, to provide a fund
for Boards of Education in Cities of the First Class for the purchase
of sites for school buildings, for the erection of school buildings and
the complete equippine thereof and for the major alteration and en-
largement of existing buildings and the complete equipping thereof.
(1938, c. 98, p. 480, Sec. 1.)

Sec. 2978e-2, Ky. Stat. Proceeds to Accumulate.—The proceeds
from said taxes when collected by said Cities shall be paid over to
the Boards of Education in said Cities, and may be accumulated over
a period of years. Such taxes shall be kept in a separate account
designated as ¢“School Building Fund’’, and shall be used only for
the purposes enumerated in Section 1 hereof, and at such times as
the Board shall determine. (1938, c. 98, p. 480, Sec. 2.)

See. 2978e-3, Ky. Stat. Fund Deposited or Invested.—Said fund
shall be kept in the selected depository, or depositories of the Boards,
or invested in bonds of the United States Government, Commol-
wealth of Kentucky or of said Cities of the First Class. Such bont:ls
may be sold by the Boards when necessary to provide cash for said
building fund. (1938, ¢. 98, p. 480, Sec. 3.)

Sec. 2978¢-4, Ky. Stat. Expenditures.—All expenditures fr.onl
said fund for the purchase of sites, for the erection of school bm]dl-
t anc

ings and the equipping thereof, or the alteration or enlargemen
equipping thereof, shall be made in accordance with the general
school laws of the Commonwealth of Kentueky. (1938, c. 98, p. 430,
Sec. 4.) :

‘Sec. 2978e-5, Ky. Stat. Report.—The Boards of Education 1
said Cities shall annually file a report with the Mayor thereof, show-
ing the ¢ondition of said fund, together with a detailed report of all
expenditures. (1938, c. 98, p. 480, Sec. 5.)
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COMMERCIAL EDUCATION

Sec. 3480-1, Ky. Stat. Contract with Private Institutions.—In
any City of the Third Class any City School Board is hereby author-
ized and empowered to enter into and to make a contract with any
private institution for the instruction of the students in the city
schools of said city, provided that said private institution offers a
course of study which has been approved by the State Board of Edu-
cation as an accredited high school course in commercial subjects.
(1938, c. 104, p. 490, Seec. 1.)

See. 3480-2, Ky. Stat. Compensation.—Such City School Board
is hereby authorized and empowered to provide in said contract the
amount of such compensation to be paid for such instruetion and the

manner in which payment shall be made and the time of such pay-
ments, (1938, ¢. 104, p. 490, See. 2.)

INDEBTEDNESS; EXCEPTIONS TO SECTION 583, KENTUCKY
STATUTES

Sec. 583, Ky. Stat. Indebtedness of Person to; Highest Amount
Permitted ; Certain Bills of Exchange Not Included.—No bank shall
permit any of its stockholders, or any person, company or firm,
meluding in the liability of the company or firm the liability of the
mndividual members thereof, directly or indirectly, to become in-
debted or obligated as guarantor or surety to it in a sum exceeding
twenty per cent of its capital stock actually paid in and its actual
amount of surplus, unless such borrower, guarantor or surety, pledge
with it good collateral security, or execute to it a mortgage upon
real or personal estate, which at the time is of more than the cash
value of such loan, indebtedness or obligation above all other encum-
brances, and if borrower is a director or officer of such bank he shall
1ot be permitted to become indebted or obligated as guarantor or
Surety to it in excess of ten per cent of its paid-up capital stock,
without securing the excess by the mortgage or pledge of real or
Personal property double in value the amount of such excess; and
110 event shall the indebtedness or obligation of any person, com-
D_““?’.OI‘ firm, including in the liability of the company or firm the
h‘r}l‘)lht)" of the individual members thereof, exceed thirty per cent
?_f 1ts paid-up capital and actual surplus. Any loan made, or obliga-
L‘gl‘;ne;‘till‘eeél ih]t:f fo.r the 1')en;efiti of a person, company or firm shall
PI‘OVidéd thq.tnt]J llel.twotal ]-ml_)flh_hes (?f the person, company or firm.
. \(ra]ill,(J a lh}cmﬁm of bills of exc'ha,nge (.11'&1\\’11 against a?tual—
T ;q ‘ e :1_‘11(__ the purchase or disecounting nf emnnmrexal or

aper actually owned by the person negotiating the same
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shall not be considered as borrowed money within the meaning of
this section in fixing the limit of indebtedness, or obligation of any
person, firm or corporation, selling or negotiating said paper fo the

bank.

The limitations and restrictions herein contained shall not apply
to obligations or indebtedness of the United States or of the State of
Kentucky and obligations or indebtedness guaranteed as to prin-
cipal and interest by the United States or the State of Ken-
tucky and obligations of Kentucky counties and school districts in-
curred through borrowing in anticipation of the current year’s tax
receipts as authorized respectively by Section 938q-16, Baldwin's
1939 Supplement to Carroll’s Kentucky Statutes, and Section 4399-44
of Carroll’s Kentucky Statutes, 1936 Edition. (1940, c. 20, p. 196.)

BRIBERY, BOARDS OF EDUCATION

See. 1366, Ky. Stat. Any Person, Legislator, Executive or Min-
isterial Officer, Offering or Accepting Bribe.—Every person who
promises, offers, gives or causes or procures to be promised, offered
or given any money or other thing of value or makes or tenders any
contract, undertaking, obligation, gratuity or security, for the pay-
ment of money or for the delivery or conveyance of anything of
value to any member of either house of the General Assembly, or to
any judicial, executive or ministerial officer of the Clommonwealth
of Kentucky, or to any county or city executive, ministerial, judicial
or legislative officer, including members of boards of education and
subdistrict trustees, after such member or officer shall have been
elected, and before or after such member or officer has been qualiﬁed
and assumed office, or taken his seat, with intent to influence his
vote or decision on any question, matter, cause or proceeding which
may be at any time pending in either house of the General Assembly
or before such judicial, executive or legislative officer, or which may
be pending before any committee of either house of the General As-
sembly, shall, on conviction, be punished by a fine of not less than
fifty dollars ($50.00) nor more than one thousand dollars ($1,000-OO);
or by imprisonment in the state penitentiary for a period of not 1@'55
than ‘one nor more than five years, or by both such fine and mprs
onment.

Any member of the General Assembly or any other execnutive,
judicial, ministerial or legislative officer of the Commonwealth of
Kentucky or of any county or city, including members of boards
of education and subdistrict trustees, who shall take or agree

to take any bribe to do or omit to do any act in his official capacity
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shall upon conviction, be subject to a fine of not less than fifty
dollars ($50.00) nor more than one thousand dollars ($1,000.00), or
be confined in the state penitentiary for a period of not less than one
year nor more than flve years, and shall forfeit his office and be dis-
qualified from the right of suffrage for ten years.

Every prosecution under this Act must be begun in five years
from the date of the commission of the offense, or it will be barred.
Provided, however, that any teacher or other person who gives to
any subdistriet trustee any remuneration in return for recommenda-
tion or appointment to any position in the school system shall be
exempt from prosecution under this Act if said teacher or other per-

son appears as a witness against the subdistrict trustee. (194, ¢. 137,
p. 943.)

COUNTY, MUNICIPALITY AND OTHER TAXING DISTRICTS BONDS

Sec. 186¢-6, Ky. Stat. Bond Issues to be Approved by Court.—
It shall be unlawful for any Fiscal Court, City Council, Board of
Trustees of town and other Taxing Districts, to issue and offer to sell
any bond, or obligation thereof until the issuance thereof has been
approved by a court of competent jurisdiction, declaring the same
are b'ased upon and to cover an indebtedness thereof, within the
constitutional limitation of the indebtedness governing the creation
of such indebtedness, and any bond sold, assigned, transferred with-
out the approval of such court, in advance of its issuance, shall be
null and void, and the same shall not thereafter, directly or indirect-

%Y flSS_um.ed or paid by such county, city, municipality, or other tax-
g district. (1932, c. 22, Sec. 1.)

278 F(l;e'rtnv. B?Oa[‘él of Educat{on of School District of City of Newport, et al.,
it has fiveq in (i)tfu b c{r'mm’t validly anticipate revenue in excess of amount which
of the $90,000 18-1«: udget. Proof established the validity of approximately $73,000
(April 2%, ,1939 Ss ed so bond issued could be approved in amount of $73,000.

b B .
277 Ky, . oard‘ of Education of School District of City of Newport, et al.
Super%tegif'éntlféfogll%'liéo Ies‘;abhf_h va}idity of indebtedness records in office of
Hi nstrue S 5 F: 3 B c . .
Submitted tq the court. (Mareh 25:)1119591'0)uld show the same situation as record

Willi :
Court refaun;esé et al. v. Board of Education of Paintsville, et al., 274 Ky. 624.

to approve bonds, wher 4 Soeh/ : (5
Tevenye, { onds, where board of education paid out of its current
0 be cur?‘eggbt d?CIE_U ed to be invalid, and then issued warrants for what appeared
Hancook VODeHlatmg expenses. (June 24, 1938.)
desiring T issﬁ fem:ie_r'son County Board of Education, 272 Ky. 432, Political unit
able to unit so % ;Jndn}g bonds should plead and prove sources of revenue avail-
of revenue that g t0 enable the court to determine for itself the aggregate amount
Hancock v piont be anticipated for each year. (April 21, 1938.)
board of education en?erson County Board of Education, 271 Ky. 473. County
arcum v Bor%n en authority to refund indebtedness. (Jan. 14, 1938.)
bondeq indebtedne €rs, et al., 269 Ky. 53. Valid indebtedness may be funded if
conditions Pt ds.s does not exceed anticipated revenue for the year. Sets up
lding debt by a hoard of education. (June 4, 1937.)

dse? }86@-7, Ky. Stat. When Approval of Court to be Given;
e i Proof:—In every action instituted for the purpose pro-
OT In Section one (Sec, 186¢-6) hereof, no bond or obligation

Bur
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of any county, city, municipality or other taxing district shall be
approved by the court until and unless it is alleged and proven
by such county, city, municipality or other taxing distriet that the

indebtedness thereof and for which the bond is intended to evidence,
was created and was within the constitutional limitation of the in-
debtedness thereof, and unless and until the county, city, munici-
pality or other taxing district, shall in appropriate pleading set forth
each and every item of indebtedness, created and existing or unpaid
and owing by the county, city, municipality or taxing distriet during
the period of time in which the indebtedness was created and for
which the proposed bond or bonds is intended to cover. And if it
shall appear in such suit or action that the county, city or municipal-
ity or taxing district, that the officials in office at the time of the
creation of such indebtedness have not had due regard for the
finances of the county, city, munieipality or other taxing district,
during the time in which said indebtedness was created, then the
court shall not have the right and power to approve such bond issue
On all disputed issues, in such action or suit, the burden of prook
shall be on the county, city, municipality or taxing district; Pro-
vided, however, that if and when any judgment is rendered against
a county, municipality or taxing district and an action 18 brought
hereunder to refund any indebtedness evidenced by such judgment
against a county, city, municipality or other taxing district, a cODY
of the judgment, pleading and proof in that action shall be made_ﬂ
part of the petition seeking a judgment for the issuance of bonds m
conformity with the first judgment, and unless the first jndgment
purporting to establish such indebtedness, pleadings, and evidence
clearly establish that the indebtedness of the county, city, municipa.l‘
ity or other taxing districts does not exceed the constitutional li}lllt
provided for in Section one hundred and fifty-eight of the Constifu-
tion of Kentucky, the court shall have no jurisdiction to decre th'e
issuance of such bonds, notwithstanding the judgment first evt
denced, declaring the indebtedness thereof. No judgment declarmg
the amount of such indebtedness in such action shall be received.aﬁ
evidence, in any court, unless the pleadings and proof upon which
it was entered clearly established that the indebtedness of the
county, eity, municipality or other taxing unit as shown by sueh
judgment, does not exceed the constitutional limit of the indebffd'
ness thereof as fixed by Section one hundred and fitty-eight (198)
of the Constitution of Kentucky, and this Act shall be retroactVe
and apply to proeeedings to fund prior floating indebtedness:
(1936, c. 21; 1932, e. 22, p. 124, Sec. 2, Eff. Feb. 18, 1936.)
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CHAPTER III

SCHOOL FUND.

Nec. 4370-1, Ky. Stat. What Constitutes the Fund.—The school
fund shall consist of the fund dedicated by the Constitution and laws
of this Commonwealth for the purpose of sustaining a system of com-
mon schools therein: (a) The interest on the bond of the Common-
wealth for one million three hundred and twenty-seven thousand
dollars $1,327,000) in aid of common schools, at the rate of six per
cent (6% ) per annum, payable semi-annually on the first day of Jan-
uary and July of each year. (b) The interest on fifty-two thousand
dollars ($52,000) now invested in Fourth Liberty Loan Bonds draw-
g 41 per cent interest and payable in 1938; said bonds having
been purchased in accordance with Chapter 6 of the Acts of the Gen-
e}‘al Assembly of 1920. (¢) The dividends from whatever remains
of the original investment of seventy-three thousand and five hun-
dred dollars ($73,500) in the capital stock of the Bank of Kentucky,
other than the income from the Liberty Bonds mentioned herein
ul.lder (b). (d) The surplus, three hundred and eighty-one thousand
nme hundred and eighty-six dollars and eight cents ($381,986.08),
now' due the several counties and remaining a perpetual obligation
against the Commonwealth for the benefit of said respective counties,
for which the Commonwealth shall execute its bond, bearing interest
gij;ﬁlzziﬂ;:fﬁi{ﬁpter c]ent (6%}) per annum, pa.\_'alﬂ-e annually on the
B uthe-l;r:).))or;). t let 0011'1111:1(;3 %'esriectlvely‘.ent1ﬂed to the :aja.me,
e ajdlof C(l)(])llllmc “'11(: 1 jiho; are en't.ltled, to b.e used ex-

on schools. (e) The interest at six per cent
5(1?1363]1]1)1(\33 Z;llllglilll,}]ja)gqi.l)le §e111i-f?11111'1z1113' on th'e first day of January
ra do]lya’rs andxthl;? 1edtz|1n(}681:~; 1/']!0118&11(] S1X hundred and fo'r’ty—
B m,l - qLe)ee‘n s lﬂsM(]‘G,-(?]il‘.)OS)q,ql‘eeewed ..from the United
Wealth hag exec;té(i ]1)13)10; ec . “(1,1‘ C 1‘ 2 L.}L f(?r which the 901]j111011-
1809, O o 07}1(1‘1]))111.:51.1]1(]11’111 1ojlan‘ act a,p.]nj'oved Ma]:ch ‘127
1990213 of 11 Sm;m—‘m-.l ',.1‘(' ath 51}0 ms c‘olloct.vdl under Bectmp
annually o) Suéh ', ):L(‘ts 1} a._|])po‘111om_d 19 1'110700711171110@sch.fml fmfd
Section 401921‘ t.hva(};l;tl ? 1%10 (m,],”mf! sir;l.tc ta‘\ef a]?:]:)01'1-1011,ec1 m
SIS i staée‘te’m:‘(l\? t;, ’L:l.(gm es”ior 1.?10 benefit of the seho_ols,
in aid of e Commonc;ehbo dlb" he C)llC al Assembly may appropriate

. ols. (1934, c. 65, p. 208.)
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Commonwealth, by Board of Revenue Agent v. Louisville National Bank, 220
Ky. 89. School taxes can be classified only as state taxes, and not as local taxes
levied and collected exclusively for particular territory, district, or subdivision

in which they may be expended.

See also: City of Louisville v. Commonwealth for School Board, 134 Ky, 488,
121 S. W. 411; City of Louisville v. Board of Education, 154 Ky. 316, 157 §. W.
379; Whitt v. Wilson, 212 Ky. 281, 278 S. W. 609; North Vernon Lumber Co. v.
City of Louisville, 163 Ky. 467, 173, S. W. 1120; Hoskins v. Ramsey, 197 Ky. 465,
247 S. W, 371. (May 20, 1927.)

Sec. 4370-2, Ky. Stat. Common School Fund Shall Not be Used
for Any Other Purpose.—The foregoing shall constitute the annual
resources of the common school fund of Kentucky, and shall be paid
into the treasury and shall not be drawn out or appropriated except
to pay the expenses of the State Department of Education of what-
ever character or kind and in aid of common schools, as provided in
this act. (1934, c. 65, p. 210.)

Crabbe, Etc. v. Board of Trustees, 132 Ky. 478. School fund to be used
solely for educational purposes.

Collins v. Henderson, 11 Bush 74. It was held that the school fund must be
used exclusively in aid of common schools, and an act appropriating a part of
the school fund to purchase “Collins’ History of Kentucky' was unconstitutional.

Sec. 4370-3, Ky. Stat. Fund Used for Payment of Teachers Un-
less Otherwise Provided.—Except as otherwise expressly provided
in this act, no part of the common school fund or of the revenue
thereof shall be used for any other purpose than the payment of
teachers of the common schools legally qualified and employed 1m
pursuance herewith.

The net revenue of the common school fund accruing durng
each school year shall constitute the sum to be distributed. But no
fees, discount or checks, or other incidental expenses shall be paid
out of the distributable share of the revenue apportioned to any
school distriet. (1934, e. 65, p. 210.)

Underwood v. Wood, 93 Ky. 177. The Legislature has no power toﬂd&;igg
the commoi school fund in a particular district, and appropriate a part of
the payment of teachers in a private school. school

Halbert v. Sparks, 9 Bush 259; Underwood v. Wood, 93 Ky. 177. The the

er control of

fund cannot be devoted to payment of teachers salaries not und
officers of common schools.

Sec. 4370-4, Ky. Stat. Superintendent of Public Tnstruction t0
Estimate Per Capita; Duty of Auditor of Public Accounts and
Superintendent. The Superintendent of Public Instruction shall, on
or before the first day of July in each year, ascertain and eStimfite
for the school year the amount of the ecommon school fund to which
each school district will be entitled according to the munbel‘.Of
children listed in its census enumeration. If at the time of m.aklflg
such estimates and apportionment the census of any school dlStl‘lC‘i
has not been determined, then the census returns made for the seho0
year next preceding shall become the basis for the aPPOTtiOl_lment'
It shall be the duty of the Auditor of Public Accounts to furnish ﬂ"e
Superintendent of Public Instruction such data as may be needed
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making such estimate and apportionment. It shall be the duty of
the Superintendent of Public Instruetion, as soon as practical, to file
such a copy of said estimate and apportionment with the Auditor of
Public Accounts and to inform the board of education of each school
district of the amount to which the said district shall be entitled.
Whatever difference may exist between the estimated and the actual
revenue of the school fund for any school year shall be taken into
account in making the estimate and apportionment for the succeed-
ing school year. (1934, c. 65, p. 210.)

Sec. 4370-5, Ky. Stat. Reports to State Department of Educa-
tion at Close of Year.—It shall be the duty of the officials of each
educational institution and each school district supported in whole
or in part from taxation in this Commonwealth, to make a report
to the State Board of Education at the close of each scholastic year,
showing in detail all funds received from the Commonwealth of
Kentucky, and from all other sources during such year, and a

detailed statement of all expenditures for the year. (1934, c. 65,
p. 211.)

Sec. 4370-6, Ky. Stat. Distribution by Auditor of Public Ac-
counts on Warrants of Superintendent of Public Instruction; Dates
of —For each school year the Auditor of Public Accounts, on the
successive warrants of the Superintendent of Public Instruction,
shall draw his warrant on the Treasurer for the amount of the
school fund due each district, and said checks or warrants, in ease
the warrants are stamped interest-bearing, shall be turned over to
the Superintendent of Public Instruction for distribution to the
Proper officials of the several school districts when such distriets
have fully complied with the school laws and rules and regulations
of the State Board of Education. The school fund shall be distrib-
ut.eq In the same number of installments as there are months in the
iﬂlnlmurp school term declared by the Superintendent of Publie
ﬁ?:r}mtlon upon the approval of the State Board of Education. The
= nstallment shall. be paid on or before September 1 of each year

the subsequent installments paid on or before the first day of

;z(i:g Succeeding month until all of said installments shall have been

If the amount i
temb
Whie
scho

n the treasury on or before the first day of Sep-

er ;
0T on or before the first day of each succeeding month upon

h al.)poFtionments of the fund shall be payable to the several
ol distriets ig mmsufficient to

apport; admit of a full distribution of the
cessjVelonltnent, the Auditor of Public Accounts shall upon the sue-
Warrants of the Superintendent of Public Instruection issue
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his warrant, bearing interest at the rate of five per cent (5%) per
annum for the residue. The warrant shall be paid, together with the
interest thereon, out of the common school fund. (1934, c. 65,
P2

Sec. 4370-7, Ky. Stat. Length of School Term.—The minimum
school term shall not be less than seven months (140 days) and may
by the Superintendent of Public Instruction, upon approval of the
State Board of Education, be extended to eight, nine, or ten months
when the resources of the school fund or contributions by local taxa-
tion or donations shall justify such extension ; provided, however, no
such extension shall be made if it reduces the salaries of the teachers
below the minimum fixed by law ; and provided further, that a board
of education may extend its term beyond the minimum term set by
the Superintendent of Public Instruction. (1934, e. 65, p. 212.)

Sec. 68b-37, Ky. Stat. Disposition of Moneys Collected Under
This Act.—All moneys collected by the various sheriffs in this Con-
monwealth under the provisions of this act shall, after deducting the
amounts paid out for loss, damages, compensation and other expenses
necessary for the enforcement of this act, revert to the school fund of
the county. And the same shall be paid for by the county so fur-
nished out of the live stock fund. If there are no funds in this fund
they shall be paid for from the general fund of the county and said
general fund shall be reimbursed from the live stock fund when such
fund has collected an amount equal to that advanced from the gen-
eral fund. (1930, c. 1, Sec. 37, p. 19; 1918, c. 112, See. 37, p. 498.)
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CHAPTER IV.

STATE BOARD OF EDUCATION

Thel.Se-C-f?iW-L Ky. Stat. State Board of Education Created.—

: e1 i5 her el?y ?re.ated a State Board of Education which shall have
181(1;( ell its jurisdiction the management and control of the common
schools ; the management and control of public higher education for

n o .
aeimes., almd the management and control of vocational education
nd vocational rehabilitation. (1934, e. 65, p. 213.)

Stat?fg;)ai?gfﬁ 1Ky. $tat. Composition of State Board.—The
e tc. ucation shall be composed of the Superintendent
ke GOVe; 'norc .101lland seven lay members who shall be appointed
N 11‘1 the fo].low'mg manner: (a) On or before June 1,
- asjsume ofﬁ;:m sl;rall appoint four laymen from the state at large
i o 1 }11}7 1, 1934; two of whom shall be appointed
e yfaal s, and two.for terms of three years. These four
e S:l:, together with the present ex officio board, shall
January, 1936 (ﬂbe goard of Education until the first Monday in
ernor sh,all ap o 3 ﬂll, the first Monday in January, 1936, the Gov-
T bel; 11' iree laymen from the state at large; two of
o Julp%()lilted for terms to end July 1, 1938, and one for a
i tbon app}(:il ,t 939. Each of these three members shall assume
zether with the fi) m’ent‘. (e) These three appointed members, to-
of Public Instruetiolll %1 e %PpOlllteeS anc Wb nepalon ot
R s B 11, S 1-all constitute the State Board of Education
Dointments to th HS( ay in January, 1936. (d) All subsequent ap-
oy . thzt tl,ate Board of Hducation shall be for four-year
filled by appointm S:;OHM anygyacanayocenr tho yacancy ShalE Do
appointed T en. of a 1é13’111a11, by the Governor, the person So

10ld office only for the remainder of the period of time

that hig
S predecessor in offi
, 1 / av '
oOtcurred. (1934, c. 65, p. 2138) e

Sec. 4377- :
e Sha117bt Kl;v. Stat.. Title of Board.—The board thus con-
S0 e a ( ody politic and corporate by the name and style
y State Board of Education. (1934, c. 65, p. 214.)

Sec. 4377.5
qualifications f(;rKY- Stat. Qualifications of Board Members.—The
thitoaais o . |members of the State Board of Education shall be
se set out hereinafter for school board members
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except that members of the State Board of Education shall be at least
30 years of age. In the appointment of members of the State Board
of Education the Governor is to be influenced only by consideration
of merit and fitness for the position, and appointments shall be made
without reference to place of residence in any part of the Common-
wealth, occupation, party affiliation, or similar considerations;
except, that no member at the time of his appointment or during the
term of his service shall be engaged as a professional educator.
(1934, e. 65, p. 214.)

Sec. 4377-7, Ky. Stat. Organization of Board.—The Superin-
tendent of Public Instruction shall within ten days after the appoint-
ment of the State Board of Education call a meeting of the board.
At this meeting the board shall organize and adopt rules and regula-
tions governing its action and policy. The board shall also elect
secretary who shall be an employee in the State Department of Edu-
cation. The secretary shall have charge of the board’s correspond-
ence and shall keep a record of its proceedings. (1934, c. 65, p. 915.)

Sec. 4377-8, Ky. Stat. Quoroum; Special Meetings; Location of
Office; Traveling Expenses; Treasurer.—A majority of the board
shall constitute a quorum for the transaction of busniess. The board
shall meet every three months and at such other times as it may by
resolution determine. Special meetings of the board may be callfld
by the chairman. Upon written request of three members the chair-
man shall call a special meeting of the board. Notice of each mefft-
ing shall be given by the chairman through the secretary by regs-
tered mail to each member of the board at least ten days prior to ﬂ.le
time of any meeting unless notice of the meeting is waived, in writ-
ing, by all members of the board. The offices of the State Boarfi of
Education shall be at the seat of government and shall be prov1ded
by the state. The members of the said Board of Education shall
serve without pay. They shall receive their actual and necessary
traveling expenses while on official business. The State Treasure!
shall be the treasurer of the State Board of Education. (1934
e. 65, p. 215.)

Sec. 4377-9, Ky. Stat. The Scope of the Jurisdictiol
Board; Transfer of Powers.—The State Board of Education S
succeed to and is hereby vested with all the duties, rights, pOwWers
purposes, responsibilities, and jurisdiction of the present Kentucky
State Board of Education ; the Board of Trustees of Kentucky Statel
Industrial College for Colored Persons, at Frankfort, Kentuckyf
the Board of Trustees of West Kentucky Industrial College 0"
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colored persons at Paducah, Kentucky; and the State Board for
Vocational Education. (1934, c. 65, p. 215.)

See. 4377-10, Ky. Stat. Possession of Records and Property.—
The State Board of Education shall have custody and control in the
name of the Commonwealth of all records, books, papers, offices,
equipment, supplies, moneys, funds, appropriations, lands and other
property, real or personal, now or hereafter held for the benefit of
the bodies, offices, and officers whose duties, powers, purposes,
responsibilities, and jurisdiction are transferred to and vested in the
State Board of Education. (1934, c. 65, p. 216.)

See. 4377-12, Ky. Stat. Powers and Duties.—Subject to and in
conformity with the Constitution and the laws of the Common-
wealth, the State Board of Education shall have the management and
control of the common schools of Kentucky, public higher education
for negroes, and public vocational education and voeational rehibili-
tation.

The State Board of Education is hereby authorized from time to
time, on the recommendation and with the advice of its executive
officer, the Superintendent of Public Instruction, to prescribe, print,
publish, and distribute at public expense such rules, regulations,
courses of study, curriculums, bulletins, programs, outlines, reports,
and placards as it may deem to be necessary for the efficient man-
agem‘ent, control, and operation of the schools under its jurisdiction,
p_rowded that all rules and regulations of the State Board of Educa-
tion shall have been published before they shall be deemed in full
force and effect. (1934, c. 65, p. 216.)

Sec. 4377-13, Ky. Stat. Enforcement of Provisions.—For the
burpose of enforcing the provisions of this act the State Board of

~ Education is hereby given the authority to and shall remove from

i’jl;e for immorality, misconduct in office, incompetency, or willful
whg; f];:t ofl duty, any school board members under its jurisdiction
- a:tl‘ elected by popl}lar vote, appointed under the provisions of
o ) 01: by any spe(?lal school law. A copy of the charges pre-

“'Ted against such officer shall be furnished him, and he shall be
lgelven an opportunity to be heard in person or by counsel upon not

8S than ten days’ notice. Vacancies in office caused by such

;ﬂ;li);n;,l shall be filled in the manner provided by law. (1934, c. 65,
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CHAPTER V.

SUPERINTENDENT OF PUBLIC INSTRUCTION.

Sec. 4384-1, Ky. Stat. Election Qualifications; Term; Oath—
A superintendent of public instruction shall, in accord with Section
91 of the Constitution, be elected by the qualified voters of the state
at the same time the Governor is elected, for a term of four years.
He shall be at least thirty years of age at the time of his election,
and shall have been a resident citizen of the Commonwealth at least
two years next before his election. He shall qualify by taking the
constitutional oath required of all state officers and shall enter upon
the discharge of his duties the first Monday in January after his elec-
tion, and shall hold office until his successor is elected and qualified,
but may not succeed himself. (1934, ¢. 65, p. 217.)

Sec. 4384-2, Ky. Stat. Bond.—For the faithful performance of
his duties he shall give bond for at least twenty-five thousand dol-
lars ($25,000), which shall be executed by some surety company
authorized to do business in the Commonwealth, and the bond shall
be paid for out of the common school fund. Said bond shall
be filed with the Secretary of State. (1934, c. 65, p. 218.)

Sec. 4384-3, Ky. Stat. Salary.—The salary of the Superintend-
ent of Public Instruction shall be four thousand dollars ($4,000) per
year. (1934, c. 65, p. 218.)

Sec. 4384-4, Ky. Stat. Location of Office—The Superintendent
of Public Instruction shall keep his office at the seat of governmegt
in such public buildings as may be provided and shall devote his
entire time to the duties of his office. (1934, c. 65, p. 218.)

Sec. 4384-5, Ky. Stat. Duties of the Superintendent of Public
Instruction.—The Superintendent of Public Instruction shall be €x
officio chairman and the executive officer of the State Board of EQll-
cation in its administration of all public education placed under its
management and control. It shall be the duty of the Superintendent
of Public Instruction to execute under the direction of the State
Board of Education, the educational policies which have been
decided upon by the board and to direct, under such general rules
and regulations as the board may adopt, the work of all Pef'sons
engaged in the administration of the common sehools; public highe®
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education for negroes; and public vocational education and voca-
tional rehabilitation. (1934, c. 65, p. 218.)

Sec. 4384-6, Ky. Stat. Shall Recommend Divisions of Depart-
ment of Education.—The Superintendent of Public Instruction shall
recommend for approval by the State Board of Education the
establishment of such divisions of the State Department of Education
as he deems necessary for the successful administration and super-
vision of the common schools and other educational agencies placed
under the management and control of the board, provided that in ad-
dition to an Assistant Superintendent of Public Instruction who is
authorized to act in the absence of the Superintendent of Public In-
struction, the divisions now maintained in the State Department of
Education shall be maintained until the first Monday in January,
1936 ; thereafter in addition to an Assistant Superintendent of Public
Instruction, who is authorized to act in the absence of the Superin-
tendent of Public Instruction, the following divisions shall be in-
cluded in the organization of the State Department of Education,
fﬂong with such other divisions as may be established as provided
n this section: finance and inspecting; attendance; supervision;
teacher training and certification; public relations; research and
statistics ; vocational education ; vocational rehabilitation and special
education ; school buildings and grounds; and negro education ; and
ﬂ?e Superintendent of Public Instruction may group the established
divisions under such bureaus as he deems wise. (1934, c. 65, p. 219.)

Sec. 4384-7, Ky. Stat. Appointment of Assistants; Employees.
f'The Superintendent of Public Instruction shall be responsible for
the administration of the State Department of Education, and shall
¥1ave general supervision of all the assistants, agents, and employees
n the department. He shall appoint and set the salary of all divi-
Slon heads, assistants, agents, and employees of the State Depart-
ment. of Bducation, and he may dismiss for eause all such appointees ;
provided that the appointment and dismissal of all division heads
and other professional staff members shall be upon the approval of
the State Board of Education. In the case of the dismissal of such
?1_)1)?,11113@85: they shall be entitled to ten days’ written notice and a
learing bhefore the hoard. (1934, c. 65, p. 219.)

Sec. 4384.8, Ky. Stat. Bonds of Heads of Divisions and Assist-
a‘_nts--*Heads of divisions and assistants in the Department of Educa-
ilgllllcfnay‘ be required by 1‘111(_3 State Board of Education to make such
llndel-ai]lt mlz}?r d(?em sufficient to f'aithfully and diligently perform,
S dutli(;'(ueetmn of t_he Superintendent of Public Instruction,

§ as may be assigned to them. Such bond shall be filed in
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the office of the Superintendent of Public Instruction and shall be
paid for out of the common school fund. (1934, e. 65, p. 220.)

See. 4384-9, Ky. Stat. Traveling Expense.—The Superintendent
of Public Instruction and his assistants shall be reimbursed for all
actual and necessary traveling expenses, and disbursements ineurred
or made by them in the performance of their official duties, and no
part of such reimbursement shall be included in or accounted as a
part of their salaries. (1934, c. 65, p. 220.)

See. 4384-10, Ky. Stat. Superintendent of Public Instruction
to Attend Educational Conferences.—The Superintendent of Public
Instruction may in his discretion attend educational associations,
conventions and conferences whether within or without the state
for the purpose of keeping informed upon and familiar with pro-
gressive educational policies and practices, that the schools of the
state may be more efficiently served. When thus engaged, his
traveling expenses shall be paid in the same manner and from the
same funds as the usual traveling expenses are paid ; provided, that
the total traveling expenses of the Superintendent of Publie Instrue-
tion shall not exceed in the aggregate fifteen hundred dollars
($1,500) in any one year. (1934, c. 65, p. 220.)

Sec. 4384-11, Ky. Stat. Shall Explain Law.—The Superintend-
ent of Public Instruction shall explain the true intent and meaning
of the school laws and of the published rules and regulations of the
State Board of Education, and in so doing he shall freely consult
with the Attorney General. (1934, e. 65, p. 221.)

Sec. 4384-12, Ky. Stat. Shall Decide Controversies.—The Super-
intendent of Public Instruction shall decide without expense to the
parties concerned all controversies and disputes involving the proper
administration of the public schools, but in all such matters he shall
freely consult the Attorney General. He shall have authority to ad-
minister oaths, and to examine under oath, in any part of the Com-
monwealth, witnesses in any matter pertaining to the public sehools,
and to cause the testimony to be reduced to writing. Any persol
who, after having been sworn or affirmed to tell the truth, shall will-
fully give false testimony, shall be guilty of false swearing and
punished for perjury. (1934, c. 65, p. 221.)

Sec. 4384-13, Ky. Stat. Removal of Board Members, Superin-
tendents, Principals, Teachers, and Other Public School Officials.—
The Superintendent of Public Instruction shall recommend for Ié-
moval by the State Board of Education any school board member
within the system of public education under the management and
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control of the State Board of Education, who in his opinion is guilty
of immorality, misconduct in office, incompetency, or willful neglect
of duty. In all cases the charges shall be in writing. The Super-
intendent of Public Instruetion shall recommend, to the proper
school anthorities, the removal of any superintendent of schools,

. principal, teacher, or other publiec school officer, who in his opinion

is onilty of immorality, misconduct in office, incompetency, or will-
ful neglict of duty. In all such cases the charges shall be filed in
writing. (1934, c. 65, p. 221.)

Sec. 4384-14, Ky. Stat. Shall Receive and Examine Reports.—
The Superintendent of Public Instruction shall receive and examine
all reports required by law or by the State Board of Education and,
in person or through his assistants, shall ‘examine the expenditures,
business methods, and accounts of all boards of education and all
mstitutions placed under the management and control of the State
Board of Education, and advise on the same. (1934, c. 65, p. 222.)

Sec. 4384-15, Ky. Stat. May Issue Processes to Compel Attend-
ance of Witnesses; Penalties.—The Superintendent of Public In-
struction shall at all times have access to the papers, books, and
records of any and all teachers, trustees, superintendents, or other
public school officials, and shall have power to issue processes and
to compel attendance of witnesses before him and to administer
oat}}s to and compel witnesses to testify in any of the investigations
he is authorized to make, and upon the failure of any witness to
at?end or testify without legal excuse, he shall be deemed guilty of a
misdemeanor, and upon conviction, fined not to exceed twenty-five
dol.lars ($25.00) for each offense. He shall have power to clothe his
a:SSlSt.allt with full power of attorney to act for him in the supervi-
sion, 111.speetion, and administration of the schools over which he has
Supervisory and administrative control. When he or his assistants
shall find any mismanagement, miseonduct, violation of law or
wrongful or improper use of any school district fund or state school
fl‘md or neglect in the performance of duty on the part of any offi-
f:;lltnlge sha%l report any and all such violations of the school laws
i b\gei ldlscoyel'e(l to the.S-tate Board of Education, whose duty it
e assisjtmn;ough the .Supermtel_ldent of Public Instruction or one of
COmmcmwl Sl;}t? call in thela assistants of the county attorney or the
s Oeeur:ato 1a25t’£0.1'11e;¥ in thg county or distri(?t where such viola-
e al.lzlsit1{13111;111(31)111;]1101;1116_11?, prosecution, and conviction
00111111011\\7631‘511 L el 1e duty of the c_ounty attorney or the
Hisais o ‘the . ney,. when called, to as.smt the Sta:te Board of

uperintendent of Public Instruction in such
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cases. If indictment, prosecution, and conviction are not warrant-
able, the Superintendent shall report sueh neglect or miseon-
duct to the State Board of Education, which shall have power to
rectify and regulate all such matters. (193 = (s (900 90k 222 )

Combs v. State Board of Education, et al., 249 Ky. 320. Since the Superin-
tendent of Public Instruction sent representatives and made investigation as
required by statutes, and thereafter made no charges and required no hearing
by State Board of Hducation, and since people have relief sought through the

courts, State Board of Education is not required to take further action, (May 23,
1933.)

Sec. 4384-16, Ky. Stat. May Call Conferences of School Offi-
cials—The Superintendent of Public Instruetion, in order to carry
out the educational policies of the State Board of Education, may
call and conduct conferences of boards of education, superintend-
ents, supervisors, principals, teachers, attendance officers, and other
regular public school employees, on matters relating to the condi-
tion, need, and improvement of the schools. Personal traveling
expenses incurred by those attending conferences, called by the
Superintendent of Public Instruction, shall be a legitimate public
expense and may be paid by boards of education. (1934, c. 65, p.
223.)

Sec. 4384-17, Ky. Stat. Biennial School Budget.—The Superin-
tendent of Public Instruction shall prepare, or cause to be prepared,
and submit for approval by the State Board of Education the bien-
nial state school budget. (1934, c. 65, p. 224.)

Sec. 4384-18, Ky. Stat. Shall Prepare School Laws for Publica-
tion by the State Board of Education.—The Superintendent of Public
Instruction shall prepare for publication biennially, by the State
Board of Education, the complete school laws of the Commonwealth,
including abstracts of decisions of the appellate court, and opinions
and interpretations of the Attorney General and the Superintendent
of Public Instruction. (1934, c. 65, p. 224.)

See. 4384-19, Ky. Stat. Publication of the Regulations of the
State Board of Education.—The Superintendent of Public Instr.uc-
tion shall prepare for publication by the State Board of Education
the rules, regulations, minimum standards for schools, and edl..l(‘;ﬂ'
tional policies or programs adopted by the board for the operation,
regulation and government of the schools placed under ifs super-
vision. (1934, c. 65, p. 224.)

Sec. 4384-20, Ky. Stat. Report of Condition of Schools.—The
Superintendent of Public Instruction shall biennially prepare the
report of the State Board of Education to be submitted to the Gov-
ernor of the Commonwealth and to the General Assembly.
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The report shall set out the number attending the public
schools; the amount of state funds apportioned, and the source
from which derived ; the amount raised by county school and inde-
pendent school district taxes, or from other sources of revenue for
sehool purposes, and the amount expended for salaries of teachers,
for the erection of school buildings, and for incidental and other ex-
penses in the operation of the publie schools under his supervision,
together with such other facts, statisties, and information as may be
deemed of interest to be known, including recommendations for
the improvement of the schools. He shall cause to be printed by
the contractor for public printing, one copy for each school dis-
trict and one for each superintendent of schools in the state, seven
hundred and fifty copiées for the use of the members of the General
Assembly and for exchange with superintendents of other states,
and five hundred copies for distribution by the Superintendent ac-
cording to his diseretion. (1934, c. 65, p. 224.)

Sec. 4384-21, Ky. Stat. Classification of Schools.—The Superin-
tendent of Public Instruction shall prepare, or cause to be prepared,
and submit for approval and adoption by the State Board of Educa-
tion rules and regulations for grading, classifying, and accrediting
of all common schools, and for determining the scope of instruction
that may be offered in the different classes of schools, and the mini-
mum requirements for graduation from the courses offered. (1934,
¢, 65, p. 225.)

Sec. 438422, Ky. Stat. School Census Taking and Keeping.—
The Superintendent of Public Instruction shall prepare, or cause to
be prepared, and submit for approval and adoption by the State
Board of Education rules and regulations for taking and keeping a
schot?l census; also the forms and blanks to be used in taking and
}1{‘(11(2)]5}?) th_e fcensus, a::ld) in f}()111piling the required reports thereon.
o j11(1ln§;2:]t01;(11e11t of Public lnsu'nerhmbl 1s hereby authorized, if in

Judg 1e whole or any part of such census has not been
dteurately reported, to take a special census in any school district of
the Commonwealth. (1934, c. 65, p. 225.)

The i‘ffpefif:eiig 11i)f.f8$at. . Approvg,l. of School Building Plans.—
G e and 5l)uf)lﬁe 1}:})]1(3‘ Igls'trnctrlon sh.all be tumn%he‘d a copy
templated in‘ 1)0%1'1%(13 of 21101.1:_ = (He‘]‘ fm.l 1.)]110‘%]]'0(')1 bu?lchngs =
e O]dtbui-]({.i.n;m- : _[(tuga ]110111) :n]u. : 0'1 ‘af 1 addltlo!m to or altera-
B s guci--ﬂ., % 1?1‘i ‘ e '11].\ (1‘._.11}- to examine or cause .to
o samé e 1 ,(11'15 anc speclf.Lca.hons and to approve or dis-

‘ accordance with the rules and regulations of the

S

A\l
t—'(lte B n n .
oard of Hducation. No board of education may award a con-
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tract for the erection of a building or contract for an addition to,
or alteration of, an old building until the plan for the same has been
approved by the Superintendent of Public Instruction. (1934, e
65, p. 225.)

Sec. 4384-24 Ky. Stat. Regulation of Sanitary Conditions—
The Superintendent of Public Instruction shall prepare, or cause to
be prepared, and submit for approval and adoption by the State
Board of Education regulations for the sanitary and protective
construction of public school buildings, toilet, physical equipment of
school grounds, school buildings and classrooms, regulations govern-
ing medical inspection, physical education, physical recreation, and
such other rules and regulations as he may deem necessary or advis-
able for the protection of the physical welfare and safety of the
public school children of the Commonwealth. (1934, e. 65, p. 226.)

Sec. 4384-25, Ky. Stat. Transportation of Children—The
Superintendent of Public Instruction shall prepare, or cause fo be
prepared, and submit for approval and adoption by the State Board
of BEducation rules and regulations concerning the transportation of
children to and from school. (1934, c. 65, p. 226.)

Sec. 4384-26, Ky. Stat. Minimum Courses of Study; Minimum
Equipment.—The Superintendent of Public Instruction shall pre-
pare, or cause to be prepared, and submit for approval and adoption
and publication by the State Board of Education minimum COUIses
of study for the different grades and kinds of common schools of the
Commonwealth, and regulations governing educational equipment
of school buildings and classrooms. (1934, c. 65, p. 226.)

Sec. 4384-27, Ky. Stat. Private and Parochial Schools.—The
Superintendent of Public Instruction shall prepare, or cause to be
prepared, and submit for adoption and approval by the State Board
of Education, rules and regulations for approving private and paro-
chial schools of elementary or high school grade and commercial
schools. (1934, c. 65, p. 227.)

Sec. 438428 Ky. Stat. Holidays and Absences.—The Super-
intendent of Public Instruction shall prepare, or cause to be pre-
pared, and submit for approval and adoption by the State Board of
Education rules and regulations fixing the holidays on which the
schools may be closed and special days to be observed and the pay
of teachers during absence because of sickness or quarantine, 0t
when the schools are closed by quarantine. (1934, c. 65, P. 221.)
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See, 4384-29, Ky. Stat. School Budgets; Salary Schedules.—The
Superintendent of Public Instruction shall prepare, or cause to be
prepared, and submit for approval and adoption by the State Board
of Education rules and regulations governing the preparation of
budgets and salary schedules for the several school districts under

the management and control of the State Board of Education.
(1934, c. 65, p. 227.)

Sec. 4384-30, Ky. Stat. Uniform Record Forms.—The Super-
intendent of Public Instruction shall prepare, or cause to be pre-
pared, and submit for approval and adoption by the State Board of
Education, a uniform series of forms and blanks, educational and
financial, including forms of contracts, for use in the several school
districts in the Commonwealth, and it shall be his duty to see that all
financial and educational accounts are accurately and neatly kept
and that all reports are made according to the forms adopted by the
State Board of Education. (1934, c. 65, p. 227.)

Leslie County Board of Education v. Melton, 277 Ky. 772. Contract of teacher
Tequired to be in writing. A verbal contract is not enforceable. (April 18, 1939.)

o %(bert V. Board of Education of School District of City of Newport, et al.,
S \y. 633. Tn order to establish validity of indebtedness records in office of
uperintendent of Public Instruction should show the same situation as record
submitted to court. (March 24, 1939.)

Petit?‘u"Mk'v' Brown, 258 Ky. 522. T.aw requires written contract with a teacher.
s lfon falls' to state that employment was evidenced by written contract. It,
relore, fails to state a course of action. (March 22, 1935.)

Sec. 4384-31, Ky. Stat. Prepare Lists of Schools, Bulletins,
Courses of Study, Placards, Etc.—The Superintendent of Public
Instruction shall prepare, or cause to be prepared, annually, and
Sflbmit for approval and publication by the State Board of Educa-
tion a list of all public and private high schools or other secondary
schools in the Commonwealth showing the classification of each.
He shall also prepare, or cause to be prepared, and submit for
approval and publication by the State Board of Education such bul-
1et1ns, programs, outlines of courses, placards, and/or courses of
study as he may deem to be useful in the promotion of the interests
of the public schools: higher education for negroes ; vocational edu-
cation and vocational rehabilitation. (1934, c. 65, p. 227.)

- See. 4384-32, Ky. Stat. Shall Perform all Duties Imposed by
0ard—The Superintendent of Public Instruction shall perform
such other duties as are imposed upon him by law, or assigned to him

f)roglz)lgt)ime to time by the State Board of Education. (1934, c. 65,

Sec. 4384-33, Ky. Stat. Retirement from Office.—Upon retir-

g from office the Superintendent of Public Instruction shall deliver
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to his successor all books, papers, and effects belonging to the office,
i and on failure to do so he shall be fined in a sum not less than one
hundred dollars ($100) nor more than five hundred dollars ($500)
! to be recovered by indictment in the Franklin Circuit Court. (1934,
t e. 65, p. 228.)
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(1934,

CHAPTER VI

SCHOOL DISTRICTS.
ORGANIZATION.

Sec. 4399-1, Ky. Stat. School Districts.—All school distriets in
operation when this act goes into effect shall continue to operate
except as otherwise provided by law. (1934, e. 65, p. 228.)
scholtz){kgi"squ"icct;; allms:g 3 bgén Vggéggfl'sh%td Z‘ﬁh 21io oggl‘.at?gr.l f})‘illgl‘%oﬁ;a%i%e,cogﬁgﬂg

policy is against declaring original organization fatally defective unless there is
some insuperable obstacle present. (June 11, 1929.)

See. 4399-2, Ky. Stat. County School Districts.—FEach county
m this Commonwealth shall constitute one county school district;
provided that in any county in which there are one or more inde-
pendent school districts, the county school distriet shall be composed
of the remainder of the county outside of the boundaries of such
ndependent school district or distriets. Each county school distriet
shall provide by the establishment of schools or by contract with
another district at least an approved twelve-grade school service for
the pupils in its district. (1934, c. 65, p. 228.)
" City of Covington v. State Tax Commission, 231 Ky. 606. Court held, “That
tf:e northem bopndary of the city of Covington under the descriptions found in
the_cont‘.roll_mg instruments bearing upon that question is the Ohio River, and
I at there is nothing contained in such descriptions limiting such boundary to
(PW \\.'atel‘ mark on the south shore of that stream, that in such case the law
‘onstrues the boundary as extending to the center or thread of the stream, and

;‘J‘éll:ld{ rule applies to a municipal boundary on such streams the same as to
ldaries of a riparian owner on a water course.” (Nov. 22, 1929.)

Sec. 4399-3. Independent School Districts.—All school districts
embracing cities of the first five classes together with the territory
within their limits, including any territory which has heretofore
been added for school purposes outside of the limits of such cities
or districts, and any territory which may be included by any future
change in the limits of such cities, and all independent graded com-
mon school distriets having a school census enumeration of two hun-
dre'd (200) or more white children shall hereafter be known and
d?S]g.H&ted as independent school districts, provided that no such
distriet other than cities of the first, second, third, fourth, and fifth
}dﬂSSGS, operating as independent districts at the time this Aect
‘ecomes effective, shall continue to operate when its school census
ellumer‘qtion of white children falls below two hundred (200) pupils
‘?nleSS l_t appears to the State Board of Education that the district
;‘;‘;1 ;];af];t;]ll{ a more effi.cie]'lt program of school service by. operat-
1)E:i'111i1-c-11 _1( ependent district. The State Board (.)f ]i?duca‘lflon may

» a1 Independent graded common school district existing at
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the time of the passage of this Act with a census enumeration of
white children below two hundred (200) to operate as a temporary
independent school district for a one-year period beginning with
July first (1), nineteen thirty-eight (1938), if it appears to the State
Board of Education that such district can maintain a more efficient
program of school service by operating as a temporary independent
district, and the decision of the State Board of Hducation shall be
final ; provided, at the end of each one-year period the State Board
of Education may permit such independent district to operate for
an additional one-year period on the condition that such inspection
as the State Board of Education may make shows that it is operat-
ing a school in accordance with the school law and the standards,
rules and regulations set up by the State Board of Education. The
State Board of Education may by order make any temporary inde-
pendent school district a part of the county district whenever the
same is not complying with the school law and the standards, rules,
and regulations of the State Board of Education, and after it has
been given a reasonable time, to be fixed by the State Board of Edu-
cation, within which to so comply. The first application of such
district to operate as a temporary independent district shall be filed
with the State Board of Education not later than July first (1),
nineteen thirty-eight (1938). Bach subsequent application of such
independent district to operate as a temporary independent district
for an additional one-year period shall be filed with the State Board
of Education not later than May first (1). Each independent school
district shall maintain at least an approved twelve-grade school
service for the white children residing in its district. Provided,
however, any independent school district that maintains within the
distriet at least an approved ten-grade school service for the white
children residing in its distriet, may furnish free transportation for
white children residing within the district to attend sechool in an
adjoining distriet for completing the eleventh and twelfth grade
sehool work and provide by contract with an adjoining district
which maintains at least an approved twelve-grade program of
school service, for such children procuring eleventh and twelfth-
grade service in such an adjoining district. Provided further that
each independent school district shall provide by establishment 0r
by contract with another district for at least an approved twelve-
grade program of school service for its colored children. (1938,
c. 147, p. 719, See. 1; 1936, e. 42; 1934, c. 65, Art. 5, Sec. 3.)

of Edu:y

Bd. of Trustees of Bromley Ind. Sch. Dist., No. 38 v. State Bd. 0% “q .
269 Ky. 253, TQG S. W. (2d) 985. State Board may authorize an I_Hdep' guch
graded school district which has less than 250 pupils to run temporarily as St
district for a period of one year or any number of years not exceeding four.
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action in consolidating it with the county district will not be disturbed unless it
be shown that it acted arbitrarily and unreasonably. It was not shown that it
had so acted in this case. State Board did not abuse discretion in placing into
county district independent district of Bromley. State Board may grant permit
to operate as independent district for period from one to four years. (June 15,
1937.)

Board of Education of Woodford County, et al. v. Board of Education of Mid-
way Independent Graded Common School District, et al., 264 Ky. 245. County
board of education must provide educational facilities for colored people resident
within independent districts cities of fifth class. Amended law now does not so
require. (May 15, 1936.)

City of Covington v. State Tax Commission, 231 Ky. 606. Court held, ‘“That
the northern boundary of the city of Covington under the descriptions found in
the controlling instruments bearing upon that question is the Ohio River, and
that there is nothing contained in such descriptions limiting such boundary to low
water mark on the south shore of that stream, that in such case the law construes
the boundary as extending to the center or thread of the stream, and which rule
applies to a municipal boundary on such streams the same as to boundaries of a
riparian owner on a watercourse.’’

Nelson v. Board of Education of the City of Williamsburg, et al., 215 Ky. 40.
Where a fourth class city district, which voted bonds with which to build a school-
house, was abolished, and a graded school district succeeded it, the board of
trustees of the graded school district has authority to sell these bonds and expend
the Droc_eed;s for building a schoolhouse, especially where boundaries of the new
school district are the same as the boundaries of the abolished district.

See. 4399-3a, Ky. Stat. Transfer of Area to County District.—
That boards of education in independent school districts in incorpo-
rated cities where the independent district boundaries extend
beyond the city boundaries, may by joint and concurrent action
with the county board of education of the county wherein the inde-
pendent district is located, transfer to the county district any por-
tion of the area of the independent distriet outside the corporate
limits of the city. :

Provided, however, that no transfer shall be made if such
transfer would reduce the number of census pupils of the inde-

gendent distriet to less than 250 in number. (1938, e. 22, p. 204,
nee, 1)

Sec. 4399-4, Ky. Stat. Merger of School Districts.—Boards of
edu.catiorl of any two or more contiguous school districts may by
their concurrent action merge their districts into one school district.
In case of a merger, the members of the boards of education of dis-

tricts thus consolidated may serve out the terms for which they were
elected and qualified.

In case of any merger of school districts, the resulting distriet
'Shau take over all the assets and legal liabilities of the districts join-
11§ I the merger ; provided that tax levies authorized for the pay-
11.16111'; of interest and the retirement of bonds or the provision for
?;leliiell(;g funds for such purposes shall continue to be levied and col-
e over the same? area by or Ofor the new ‘E)o.ard in accordance with

4Ws under which the levies were originally made until all

b Ean s
‘On'ded obligations of the old district or districts shall have been
refired, (1934, c. 65, p. 231.)
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Piggott v. Kasey, et al., 271 Ky. 651. Where bonds for school purposes were
issued by city and later school merged with county district the bonds were valid
and county board assumed all obligation of the independent district board. Bonds
may be sold to private persons. (March 17, 1938.)

Webster County Board of Education v. Hocket, et al., 267 Ky. 498. Where
independent districts were merged with county district prior to repeal of statutes
authorizing county board to assume liabilities of districts of such merger, county
board authorized to issue refunding bonds and not required to make levy on prop-
erty of these districts to pay off such indebtedness. (March 2, 1937.)

Nelson v. Board of Education of the City of Williamsburg, et al., 215 Ky. 40.
Where a fourth class city district, which voted bonds with which to build a school-
house, was abolished, and a graded school district succeeded it, the board of
trustees of the graded school district has authority to sell these bonds and expend
the proceeds for building a school house, especially where boundaries of the new
sggﬁoo)l district are the same as the boundaries of the abolished district, (June 8,
1 5

Sec. 4399-4b, Ky. Stat. Annexation of County Subdistricts.—
Any independent school district may annex and unite as a part of the
independent school district any county subdistrict, subdistriets, or
parts of subdistricts lying adjacent to the independent school dis-
trict, or any county district may annex a part of an independent
distriet either lying within, partly within, or adjacent to the county
district, subject to the following provisions :

When a part of the county district is to be annexed to an inde-
pendent district, the board of education of the independent school
distriet shall secure the approval of the county board of education
and of the Superintendent of Public Instruction. Such approval of
the Superintendent of Public Instruction shall consider the ratio of
the per census pupil wealth of the territory proposed to be added to
the independent school district to that of the average per census
pupil wealth of the county school district as a whole and the effect
of the proposed territorial loss of the county district on the educa-
tional program of such county school district.

If and when such approval has been secured in writing, the
board of education of the independent school district shall subllnit
to the legal voters of the territory proposed to be added the question
of whether or not said territory shall become a part of such inde-
pendent school district. If said proposal shall be adopted by @
majority vote of the legal voters resident within the territory to be
added to the independent district, such territory shall become a part
of the independent school district.

When a part of the independent district is to be annexed t0 t‘he
county district, the board of education of the county school district
shall secure the approval of the board of education of the indeP‘%nd'
ent school district and of the Superintendent of Public Tnstruction.
Such approval of the Superintendent of Public Instruction shall con-
sider the ratio of the per census pupil wealth of the territory PXo-
posed to be added to the county school district, to that of the average
per census pupil wealth of the independent school district and the
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effect of the proposed territorial loss of the independent school dis-
trict on the educational program of said independent school distriet.

If and when such approval has been secured in writing, the
board of education of the county school district shall submit to the
legal voters of the territory proposed to be added the question of
whether or not said territory shall become a part of such county
school district. If said proposal shall be adopted by a majority of
the legal voters resident within the territory to be added to the
county school district, such territory shall become a part of the
county school distriet. (1940, c. 70, p. 302.)

Sec. 4399-5, Ky. Stat. Title to School Property in Transferred
Territory.—The title to school property in the territory transferred
from one school district to another shall remain vested in the board
of education of the district from which the territory was transferred.

In case of the sale of such property the board of education to
which the property belongs may allow a eredit on the sale price of
the property in proportion to the ratio which the school population
of the transferred territory is to the total school population of the

district from which the territory was transferred before the transfer
was made.

A board of education owning and operating a school plant in
another district at the time of the passage of this act may continue
to own and operate such plant, and a county board of education
mnay establish and maintain a school in an independent school dis-
trict; and any independent school district may purchase school sites
&.nd' establish and maintain sehools outside the school or corporate
1113511‘?8 of the independent district, but such independent districts con-
tf"mmg cities of the first or second class shall not purchase school
sites or establish or maintain schools outside the county in which
such independent district is located. (1934, ¢, 65, p. 231.)

Green v. Elliott County B i i
t : y Board of Education, 244 Ky. 500. Both parties to con-
Ii%fltintgo eﬂcha{lge land must sign agreement because contract must be mutually
therefor only one party signs, the agreement is not binding on the other, and
Couﬁtnoat binding on either. (June 14, 1932.)
ok é’o &frd of Education for Jefferson County, et al. v. Mill Creek Methodist
manifesting. o et al., 242 Ky. 147. The church authorities stood by without
tion. Thegeo JtE_CtlonAto erection of a school building by county board of educa-
of the claim refc llon of building was amply sufficient to put the church on notice
authorize g o] ltlght of county board of education. The equities of the case do not
is of negligiblles orlation of that part to joint occupancy. Permissive occupancy
When b le value. He who is silent when he should speak will not be heard
fdgaould speak. (January 26, 1932.) -
case wel‘% :'1\1':11 Scott Co. Bd. Ed., 235 Ky. 141. Court held facts involved in this
it involveq ‘thee as Waller vs. Georgetm_vn Board of Education, 209 Ky. 726, except
does not call ¢ ?01111t5f _bo_ard_of education instead of the city, but this difference
by holdin Or any distinction between the cases. The plan of erecting building
Webster oapany held legal. (June 20, 1930.)
vided that 1an3“?1“’ Board of Education v. Gentry, 233 Ky. 85. Where deed pro-
burposes Schao? g'uld-l‘?"ﬂ‘t to grantor or his heirs on failure to use it for school
poses, H,Otwithst istrict forfeited title by abandoning property for school pur-
land for site of al’lﬁllng Kentucky Statutes, section 4437, providing that title to
school house should be acquired in fee simple. (Feb. 11, 1930.)

313




= E

Lincoln County Board of Education v. Board of Trustees of Stanford Graded
Common School District, 225 Ky. 21. Property in Stanford, Kentucky, which
formerly belonged to Stanford College, part of which property had been given by
the Commonwealth by act of 1798, held not to belong to the Lincoln County Court
because of Kentucky Statutes, section 323, but to the property of the county
board of education, so that such board could pass good title. The Lincoln County
Board of Education should use the fund realized from the sale of the property
formerly owned belonging to Stanford College in the erection or maintenance of
a high school in Stanford. (June 5, 1928.)

Binder v. County Board of Education of Jefferson County, 224 Ky. 143, School
lot does not revert when ceased to be used for school purposes. School trustees
held to have obtained fee simple title to land acquired under condemnation pro-
ceedings. Where full and complete consideration is paid for land condemned by
school trustees for school purposes, right of reverter does not arise except from
clearest and most explicit language. (April 20, 1928.)

Bowling v. Grace, 219 Ky. 496. Deed providing that when land conveyed was
not used for school purposes it was to revert back to the grantors, their heirs and
assigns, held not to suspend their absolute power of alienation. (April 22, 1927.)

Nelson v. Board of Education of the City of Williamsburg, et al., 2156 Ky. 40.
Where a fourth class city district, which voted bonds with which to build a school-
house, was abolished, and a graded school district succeeded it, the board of trus-
tees of the graded school district has authority to sell these bonds and expend the
proceeds for building a schoolhouse, especially where boundaries of the new school
district are the same as the boundaries of the abolished district. (June 8, 1926.)

Breathitt County Board of Education v. Black, 214 Ky, 284. On reyerter
of site granted for school purposes by reason of its abandonment, grantor is not
entitled to school furniture and apparatus in school thereon. (May 4, 1926.)

Gadberry v. County Board of Education of Russell County, et al., 209 Ky. 114,
The provisions in this statute in respect to the time of appeal from the selection
of a school site by a county board of education is mandatory. (May 19, 1925.)

Duncan v. Webster County Board of Education, 205 Ky. 86. An attempt to
vest reversionary right in land conveyed for school purposes out of a large tract,
in whomsoever happened to own the original tract at the time the property should
cease to be used for school purposes creates a perpetuity and is invalid under
section 2360, relating to suspension of the powers of alienation. (Oct. 17, 1924.)

Williams v. McKenzie, 203 Ky. 376, 262 S. W. 598. School lands may be
leased for the production of oil. (February 10, 1924.)

Cunningham v. Shelby County Board of Education, 202 Ky. 763. After the
selection of a site the court will not disturb the county board’s selection simply
because it is not in the exact center of the district. The selection of the school site
by a county board will not be disturbed simply because it is not in the exact
center of the district. (April 25, 1924.) 3

Vincent, et al. v. Edmonson County Board of Education, 169 Ky. 34, 183 S. W.
232. The authority to select schoolhouse sites rests solely in the county board of
education; its actions in that respect will not be disturbed by the courts unless
it is made to appear that the board has, in the selection of the site, abused soun
discretion.

Ridder v. County Board of Education of Edmonson County, 150 Ky. 847. Afteg
the county board of education has selected a site, it may rescind its action an
select a different site.

Sec. 4399-6, Ky. Stat. Subdistricts of County School Districts.
—The existing boundary lines of subdistriets of county school dis-
tricts shall not be affected by this act except that any county board
of education shall have the authority to change the boundaries of
school subdistricts of the county school system and, when necessary,
to establish new subdistricts, or to unite subdistricts or parts of
subdistricts, or to discontinue subdistriets, or to transfer a child o
children to other subdistricts, except that no subdistrict shall exist
which has less than fifty white census pupils residing therein; pro-
vided that the State Board of Education, upon application of a
county board of education, may authorize the maintenance of
emergency subdistricts from year to year which do not have fifty
white census pupils residing therein; and provided further that,
except upon approval of the State Board of Education, the boundary
of any independent school distriect which may become a part of a
county school distriet as the result of this act shall not be redl.lced
nor shall such district be abandoned as a subdistrict; and provided
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further that the boundary of any subdistrict having a bonded indeb-
tedness cannot be extended except upon a favorable vote of two-
thirds of the legal voters in the territory proposed to be added to the
subdistrict, and that all subdistrict tax levies which have been
authorized may continue to be collected for the benefit of the sub-
distriet for which they were levied until the expiration of time for
which the levy was made ; and provided further that any subdistrict
tax may be removed by the vote of the people in the same manner
in which it was authorized. The boundary of any subdistrict which
levies a tax for purposes other than for bonds may be changed by
the county board of education upon the request of a majority of the
voters within the territory proposed to be added to the subdistrict
which levies the tax. (1934, c. 65, p. 232.)

Cottongim v. Stewart, et al., 277 Ky. 706. Where county superintendent
properly recommended teachers and three of five members voted against their
employment constituted rejection of nominations rather than postponement of
election. (February 7, 1939.)

o7 Hall, Superintendent of Schools of Floyd County, et al. v. Cooley, et al.,
i Ky. 429. Where teacher recommended by subdistrict trustee was not employed
ecause of unprofessional conduct and subdistricts had been discontinued before
nomination was rejected county superintendent had authority to recommend
teacher. (March 17, 1939.)
di Smgth et al. v. Withers, et al., 270 Ky. 568. County board of education may
%Scontlnue subdistricts and court will not interfere with action except in case
of abuse of authority. (November 9,- 19370) :
dishﬁ"{lpson County Board of Education, et al. v. Strickler, 268 Ky. 72. Sub-
h Iet was not abolished. It was merely enlarged and the subdistrict trustee
ad authority to recommend the teachers. (March 26, 1937.)
: Bell County Board of Education, et al. v. Wilson, et al., 263 Ky. 556. County
Cgard_of education may exercise reasonable though mnot arbitrary discretion in
nsolidating districts. This case held abuse of discretion. (March 27, 1936.)
Ky C109l18nty Board of Education of Bath County, Ky., et al. v. Goodpaster, 260
Dro'vid d .County board of education has authority to discontinue all subdistricts
usefule it can show necessity therefor and if the results would be reasonably
authority menient, and proper. The board has discretion to exercise this
CHEE T:{f The constitutionality of the new school code is determined by this
s efconstltutlonahty of the new school code was referred to by the court in
ex‘P te of County Board of Education of Montgomery County, et al., on petition

:.rde, 260 Ky. 246. (June 18, 1935.)
boarduo?s'det al. v. Logan County Board of Education, 246 Ky. 534. County
board (Z)e ucation may consolidate schools in two ways: (1) Action of county
sound’ i, Vg_te of the people. Whether consolidation is necessary rests within
OOmmencedre lon of county board. County board of education, after suit was
more definit could amend original order consolidating subdistricts by making it

Whelmte- (December 16, 1932.)

341, Cgu?;' et al. v. County Board of Education of Harrison County, 239 Ky.
solidating Sc}f-él_no‘!:_ interfere with county board’s exercise of discretion in con-
within o lJ: lst11c1.: unless abused. Whether consolidation is necessary rested

Browun ¥ board’s discretion. (May 29, 1931.)

Subdistricnt' ft al. V. Bailey, et al., 238 Ky. 287. Whether transfer of pupils from
etermina i 0 l%)ubhc school of another subdistirict is ‘‘desirable’’ is matter for

Holten Ogt ¥ county board of education. (March 27, 1931.)

' C. v. Board, Etc., 176 Ky. 578. The county board of education is

authorized to creat i : b
e a consolidat istr i 2
Well as out of entire subdistric%gsfd school district out of parts of subdistricts, as

Sec. 4399.-7, Ky. Stat. Subdistrict Trustee; Qualifications.—
f}?acllll S{lbdistrict of (‘aacl} county school distriet in this Commonwealth
o :Ihe‘if one subdistrict trustee who, when duly elected and quali-
- Jjul all serve for a terl‘n of fO'ur yvears from the third Saturday
eleeteg slext su.ceeedmg his el_ectlon and until his successor is duly
o r flppmnted and q}lahﬁed, unless sooner removed for cause.

candidate for the office of subdistrict trustee shall be at least
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twenty-five (25) years of age and shall have resided in the sub-

district at least six (6) months prior to the date of election. (1934,
e 05=p2330)

Penny v. McRoberts, 163 Ky. 313, 173 S. W. 786. A person is not authorized
to vote in the common school district in which he has resided for sixty days before
the election, unless he has resided in the county for at least six months preceding
the election, and in the state one year preceding the election.

Sec. 4399-8, Ky. Stat. Filing Petition; Election by Secret Bal-
lot; Ballots; Procedure.—Hach candidate for the office of subdistrict
trustee shall make known his intention of becoming a candidate for
such office by filing, in writing, a notification to the superintendent
of schools of his county distriet, not less than fifteen (15) days, nor
more than sixty (60) days prior to the date of election.

Elections for subdistrict trustees shall be by secret ballot and
each legal voter of the subdistrict shall be eligible to vote in the
election of subdistrict trustee, provided each has resided in the sub-
district for at least sixty (60) days prior to the date of the election.

Separate printed ballots shall be furnished by the board of
education of each county school district in sufficient numbers for
such election, provided the county board of education shall arrange
for at least ten (10) per cent more ballots than the estimated number
of legal voters in any subdistriet. The name of each qualified candi-
date for subdistrict trustee shall be printed on the ballots of this sub-
district. Such names shall be printed in the order in which the written
notifieations were filed with the county superintendent. As many
blank spaces shall be left on each ballot as there are candidates in each
subdistrict. There shall also be blank spaces provided for the sig-
natures of the judge and the clerk and no ballot shall be considered
valid unless it bears the name of either the judge or the clerk of the
election,

On the second Saturday of July, 1934, between the hours of eight
(8) A. M. and four (4) P. M., and every four (4) years thereafter,
subdistrict trustee elections shall be held. Such elections shall be
held at such place or places in the subdistrict as the board of educa-
tion of the county shall direct. The election of subdistrict truS'E.ee
shall be conducted by at least three qualified voters of the subdis-
triet who shall be appointed by the county board of education. 0One
of the election officers shall serve as judge, one as sheriff, and one
as clerk. In its discretion the county board of education ll?ay
appoint more than one clerk to serve at such elections. Elect%on
officers shall serve without pay, but one officer of each subdistrict
or other person or persons designated by the county board of educa-
tion, shall be entitled to actual expenses incurred in delivering bal-
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lots and ballot boxes to the designated voting place or places and
returning safe to the office of the board of education. The county
board of education shall provide ballot boxes with locks and shall
make other necessary arrangements for conducting the election.
The expenses of all subdistrict trustee elections shall be paid out of
the county school fund. The county board of education shall pro-
vide for the safe-keeping of the ballots and ballot boxes. The count-
ing shall start not later than ten o’clock of the next week day fol-
lowing the election and shall proceed by subdistricts until the county
15 completed. Any candidate in the subdistrict trustee election shall
have the privilege of being present in person or by a representative
during the counting of the ballots in his subdistrict. As soon as
the counting is finished in any subdistrict the tabulators shall an-
hounce, at the door of the counting room, the results for that sub-
district and shall certify the results to the county board of educa-
tion, whereupon the county board of education shall issue a certifi-

cate of election to the candidate receiving the greatest number of
votes.

Bach subdistrict trustee elected under the provisions of this act
shall serve with the trustees of his subdistrict and each of said sub-
district trustees shall share alike the duties and powers conferred
upon subdistrict trustees by the provisions of this act, but no sub-
district trustee shall be elected or appointed after the effective date
of this act except as provided in this act. Any subdistrict trustee who is
not an actual resident of the subdistrict for a period of sixty (60)
days shall forfeit his office. Such vacaney shall be filled as provided
by law. (1934, c. 65, 1 283%)

testBates'-’ et al. v. Dixon, et al., 250 Ky. 479. Evidence in school election con-
alle g(lllsttamed finding that voter owning no property in election subdistrict, and
SuStgai ? be only temporarily absent from district, was not legal voter. Hvidence
R hnet finding that three specified voters did not live in election subdistrict
contes%‘nfce-lwere not legal voters in school election. HMvidence in school election
made hi all ed to establish that voter not permanently present within district had
legal VOtﬁ 10me with his uncle living _within election subdistrict so as to become
ber 3. 19%13:') Contestant declared receiving highest number of votes cast. (Octo-
s(:holzllort%?ntv_ 'AdamS, et al., 250 Ky. 441. Contestant could not sue to oust elected
receive Dltus‘ele's Wwhere contestant was not entitled to office because he did not
be decln-edlalt): of votes cast. One receiving less than plurality of votes cannot
S K elected', though candidate who receives plurality is ineligible. (Sec.

Hary‘risy' Stat.; Civil Code of Practice, Secs. 483-485.) (Sept. 29, 1933.)
filed ith] V. Caudill, 222 Ky. 162. Contest of election for school trustee must be
in ten days after final action of Board of Canvassers under Kentucky

tat - : 2
(Deeuetxgsb’el-sezc}l%g2}7{_]?6"‘_12’ which under present law is county board of‘education.

: See. 4399-9, Ky, Stat. Nominating Teachers.—The subdis-
:‘223512::?:: shz]lll nom-inate a (?Ollll?@tel‘lt and.qufftliﬁed te.acher or
= Subdistricf? 1 teaching posr‘cl(m in his subdistrict, provided that
o trﬁgt - trustee shall nominate any person related to Sl}eh sub-

Stee as father, mother, brother, sister, husband, wife, son,
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daughter, nephew, niece, aunt, uncle, son-in-law, daughter-in-law,
or first cousin for any teaching position in his subdistriet and the
board of education of the county school distriet shall elect such per-
son or persons to such teaching position or positions except that the
board of education of the county school district may reject the nomi-
nation or nominations for ecause provided all rejections shall be stated
In writing. In the event of the rejection of the person or persons
nominated, the subdistrict trustee or trustees shall nominate an-
other person for the position or positions and the board of education
may reject such nomination or nominations for cause, provided that
the nomination for teachers shall be made in writing on or before the
first day of April next preceding the beginning of the school year,
and such nomination shall not be made before the first day of Feb-
ruary.

After a written recommendation has been filed with the county
board of education, the subdistrict trustee shall not have authority
to withdraw such recommendation except for legal cause or by per-
mission of the county board of education ; provided further that in
case the subdistrict trustee withdraws his recommendation for cause
or by permission of the county board of education, he shall make an-
other recommendation on or before the subsequent regular meeting
of the county board of education; and provided further that if the
subdistrict trustee does not recommend a teacher within the time set
out in the law, the county board of education has authority to elect

a teacher upon the recommendation of the county superintendent.
(1934, c. 65, p. 235.)

Hall, Superintendent of Schools of Floyd County, et al. v. Cooley, et al.
277 Ky. 429. Where teacher recommended by subdistrict trustee was not emplofyee
because of unprofessional conduct and subdistricts had been discontinued be Onrd
nomination was rejected county superintendent had authority to recomme
teacher. (March 17, 1939.)

Simpson County Board of Education, et al. v. Strickler, 268 Ky. 72. Sub%f&
trict was not abolished. It was merely enlarged and the subdistrict trustee
authority to recommend the teachers. (March 26, 1937.)

. Hurd v. Laurel County Board of Education, et al., 267 Ky. 730. This40§:§
involves proper manner of making an appeal, etc. Trustee elected in 193
nominate teacher. (March 16, 1937.)

Bowling, et al. v. Combs, et al., 266 Ky. 56. County superintendent is larfrflg',
a ministerial officer and as such it is his duty to accept and submit to the co i/
board of education all applications for teaching positions if made within the D
scribed time. (November 6, 1936.) o

Hamilton v. Board of Education of Pike County. Injunction of Judge Tléorﬂas
in which the whole court considered the motion when subdistrict trll_Sfft s
actually made a recommendation between February 1 and April 1 such rig
tinues at least until school begins. (October 22, 1936.)

2 P nd
Swinford v. Chasteen, et al., 261 Ky. 249. Subdistrict trustee may re,GOtInglTa%nt
teachers between February 1 and April 2. After that date county superin
has sole recommending authority. (November 8§, 1935.)

istrict

Morgan County Board of Education v. Elliott, 260 Ky. 672. Only Slébg:‘trlll’
trustee elected in 1934 has legal authority to recommend teachers. (Octol

1935.) chers

Taylor v. Bell County Board of Education, 260 Ky. 253. ‘Where twotgeaiher,s
were to be chosen, county hoard held unauthorized to consider the trustee’s
nomination signed by trustee and filed two months after filing of same consider
nominations of two other teachers. County board of education must ¢
employment of teachers nominated. (June 21, 1935.)
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Bullock v. Brown, 258 Ky. 522. Law requires written contract with a teacher.
Petition fails to state that employment was evidenced by written contract. It,
therefore, fails to state a course of action. (March 22, 1935.)

Reynolds, et al. v. Spurlock, 257 Ky. 582. Qualifications of teacher deter-
mined when applicant begins to teach. Withdrawal of recommendation not valid
because trustee was not before the board and no record was made of his attempted
withdrawal. (February 1, 1935.)

Wilson, et al. v. Alsip, et al., 256 Ky. 466. Subdistrict trustee has authority
to nominate teachers in schools where only elementary grades are taught through
the eighth grade. County superintendent nominates in all other schools. (Novem-
ber 23, 1934.)

Conley v. Carty, Superintendent of Schools, et al., 251 Ky. 375. County
superintendent recommends all teachers in schools where high schools are located.
(November 21, 1933.)

Trosper, et al. v. Woodford County Board of Education, et al., 248 Ky. 780,
County hoard of education, having reduced two-teacher to one-teacher school,
must Select qualified teacher recommended by subdistrict trustees. (Sec. 4399a-T,
Ky. Statutes, Acts 1932, ¢. 79.) (April 28, 1933.)

Logan County Board of Education, et al. v. Funk, 245 Ky. 701. ‘When board
elected second recommendee as teacher, status of parties became fixed, and board
could not subsequently without legal cause, pass new resolution to make it appear
that trustee had withdrawn first recommendation. Subdistrict trustee’s filing
recommendation of teacher with board held not withdrawal of prior recommenda-
tion of another, in view of rule that trustee having once recommended teacher in
writing, could not withdraw that except by writing filed with the board or by
%g-‘te;nelllggge?re board in session and its recordation in minutes of board. (Novem-

_ Rynerson v. Mercer County Board of Education, et al., 244 Ky. 292. Only
grjmmpals and teachers nominated by county superintendent can be elected for
igh schools by county board of education. (Secs. 4399a-7, 4399a-11, 4526b-3.)
(May 27, 1932.)

Cartee v. Lewis County Board of Education, et al., 242 Ky. 748. Because
teacher had recommendation of the subdistrict trustee for a position in which he
could recommend, the board of education had the burden. Subdistrict trustee
could not nullify his written recommenation of teacher by orally telling board it
could dispose of application of person recommended as it saw fit. Subdistrict
trustee can withdraw written recommendation of teacher only in writing or by
appearing before board in meeting. (February 9, 1932.)

i Abrams v. Jackson County Board of Education, 230 Ky. 151. Under contract
torfemI?IOYment of school teacher for seven months, it was duty of school board
o u{msh house in }Vhlch to teach and in absence of stipulation in contract for
assa'tlon of teach'ers salary during such period. Failure of board to furnish
teasctﬂ able house in which to teach constituted a breach of contract. School
schoolerf held not entitled to recover for breach of employment contract to teach
sxide or seven months on destruction of school building by fire, in absence of
7 nce showing that she attempted to find similar employment in locality.
(June 21, 1929,)

dutyﬁl'fe v1 Gilliam, 226 Ky. 613. County board of education under mandatory
Al timg efect teacher nominated by subdistrict trustee where he was qualified
no tenapaieeting at which selection of teachers was to be made, though he had

Love;n‘s certificate at time he was nominated. (November 30, 1928.)
is qualiﬁage V. Steinbeck, 225 Ky. 669. County board must elect teacher, if she
qualiﬁede hWhen election takes place. She must take rvesponsibility of being
who Dossew en school begins. Subdistrict trustee having recommended teacher
toislent hssed necessary qualifications, it was duty of county board of education
district er, as against one whose application did not bear indorsement of sub-

Hct trustee. (October 5, 1928.)
boara ';if\?:n dv Board of Education of Christian County, 219 Ky. 573. County
trustecs inn discretion to appoint or reject persons recommended by subdistrict
S onn R \t/_lew of provisions permitting county superintendent to include other
Heten ations and eoun_ty board’s authority to remove teachers for incom-

c?; Otl‘ unfitness. (April 29, 1927.)

ol trlllit]an County Board of Education v. Gee, 217 Ky. 561. Where subdis-
Subdistrictee’ after notice, failed to recommend teacher for colored school in his
, board of education may, after reasonable time, hire teacher on

ccommendation by any of its s notwithstandi EE
section 3. (January 1?" 19275?)member5 notwithstanding acts of 1924, chapter 52,

o c?srel.t.éLSQQa-]__Oa. Appointment of County School Superintendents
s fleS1H&ﬁng Cities of the First or S‘ef:ond ‘C.lass.-—The county
See()ndo le( ucation of (.mch county containing cities of the first or
e class fhall appoint, on the first Monday in January, 1933, a
yearS}lfleS:{?el111te-11c.1en1; (?f SChOf)]S for a term of not more than four
- Su@(;e ‘Su'(:ceedmg his a.pp.om’[.ment, and h'e shall hold office until
e ssor has be.en. appointed and qualified. No person thus

Pomted shall be eligible to the office who does not hold a proper
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certificate in scholarship, administration and supervision, as pro-
vided by law, provided that all county superintendents of schools in
counties containing cities of the first or second class holding office
at the time that this act shall take effect shall continue to serye to
the end of the term for which they were originally appointed and
until their successors are appointed and qualified, unless removed
as provided by this act, and he shall be eligible for reappointment.

The county superintendent of schools shall devote his entire -

time to the public school business and shall receive such compensa-
tion as the county board of education shall direct, to be paid from
the county school funds in monthly installments, provided that no
county superintendent of schools appointed to office under the pro-
visions of this section shall be paid a salary of less than twelve hun-
dred dollars ($1,200.00) per year. In case of vacancy due to any
cause the county board of education shall fill the vacancy and the
appointment shall be for the unexpired term, and until his successor
shall have been appointed and qualified.

The county superintendent of schools as executive officer of
the county board of education, shall see that the laws relating to the
schools, the by-laws, rules and regulations of the State Board of
Education and regulations and policies of the county board of edu-
cation are carried into’ effect.

The county superintendent of schools shall recommend for con-
demnation school buildings which are unsanitary and unfit for use.
He shall recommend the repairs, the purchase of grounds, school sites
and grounds, the sale of the same, and shall cause to be prepared all
plans and specifications for remodeling of old buildings, provided
that the plans and specifications for any and all buildings fo be
erected in said county shall be submitted to the State Superintendent
of Public Instruction or his agent for approval.

The county superintendent shall approve in writing all 9011'
tracts, of any kind, entered into by the county board of C(lllC&tI.OHr
and no contract entered into by the county board of education with-
out the written approval of the county superintendent of sehools
shall be valid.

The county superintendent of schools shall be the repre .qentaFl\"e
of the State Superintendent of Public Instruction in all examina-
tions for teachers’ certificates, conducted within the county, _a“d
shall perform such duties connected therewith as may be required
by law. (1932, c. 71, p. 362.)

5 Sec.
Note.—This section not specifically repealed by c. 65, Acts 1934; see
4399-34, Ky. Stat., for appointment of superintendent.—Ed.
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Oberwarth v. McCreary County Board of Education, et al., 274 Ky. 319. The
minutes of board must show that a contract has been approved by the board of
education before it can be said to be legal. (November 11, 1938.)

Bullock v. Brown, 258 Ky. 522. Law requires written contract with a teacher.
Petition fails to state that employment was evidenced by written contract. It,
therefore, fails to state a course of action. (March 22, 1935.)

Sec. 4399-10, Ky. Stat. Vacancies; How Filled.—In the event
of a vacancy in the office of subdistrict trustee, regardless of the
cause, the board of education of the county school district shall, on
the recommendation of the superintendent of schools, at its next
regular meeting, appoint a qualified person to fill such a vacancy.
The subdistriet trustee so appointed shall serve until the next
regular time for the election of subdistrict trustees. Any person
removed from the office of subdistrict trustee for cause shall be
deemed ineligible for appointment by the school board of the county
district to fill any vacancy in the office of subdistrict trustee prior
to the date of the next regular election of such trustees. The sub-

district trustee shall be eligible to succeed himself. (1934, c. 65, p.
236.)

Ellis, et al. v. Van Horn, 245 Ky. 188. County bhoard of education’s attempt
to select successor of school district trustee, who withdrew resignation before it
Wwas acted on, held void. (October 7, 1932.)

Logan County Board of Education v. Fowler, 241 Ky. 166. County board of
glt‘luca.tlon_ without authority to fill a teaching position while a vacancy in the
t.UStQESth exists. County hoard must elect teacher recommended by subdistrict
rustee who moved out of subdistrict or fill the vacancy existing in the trusteeship
and give him a chance to recommend the teacher. (November 20, 1931.)

Sec. 4399-11, Ky. Stat. Trustees in Office at the Time this Act
Becomes Effective.—Hach subdistrict trustee in office when this act
becomes effective and each such trustee that may be elected under
the provisions of this act, shall have the power and it shall be his
duty, to exercise general control over the school property of the
subdistrict under the general supervision of the county board of
education. Each shall advise freely with the superintendent of the
school of the county distriets on all matters pertaining to the general

;?le;f)al'e of the school or schools in his subdistrict. (1934, c. 65, p.

See. 4399-12, Ky. Stat. Special Tax Levies in Subdistricts.—
The board of education of any county school district shall have the
E(f)lz\(;eli t{? ]aY off a Pl’OPOfﬂ‘ed subdistrict boundary within the county
B te:s ;flsh'l(ft Efpd. submit T:o t‘he voters within that boundary or to
county sei n:’lei\_lsh}lg Subdlstl‘lct,-o.r proposed subdistriet within the
S nOO b( 11StI'1(3t, the proposition of the levy annually, or for a
e ;uf; 1?}_0.f years of.a jcax upon.the. taxable property in such
= whi'; (1811‘.10’5, or existing Su"bdmtmet, for.local school pur-
Withi; : ‘1 may 111@111(1e tl'a.}lsportatlon of all pupils who do not live

LTeasonable walking distance of school ; provided that the rate
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of taxation shall not exceed seventy-five cents (75¢) annually on
each one hundred dollars of taxable property within the proposed
subdistriet, or the existing subdistrict, as valued in the assessment
for local school purposes next preceeding the levy of the tax.

On written petition of forty (40) per cent of the voters of any
proposed subdistrict asking that a subdistrict tax be levied, it shall
be the duty of the county board of edueation within fifteen days
from the time the petition is filed to make an order which shall be
recorded in the minutes of the board for holding an election to deter-
mine the will of the voters on the proposition.

Such proposition for taxation may be submitted to the voters of
the proposed area or to any existing subdistriet by the board of edu-
cation at an election called for that purpose; provided that not less
than fifteen days’ notice be given of said election by written or
printed posters signed by the chairman and secretary of the county
board, stating the purpose of the election, the area affected, and the
date, place or places, and hours of said election, posted at not less
than two public places in each subdistrict concerned, and by one in-
sertion of the notice in a newspaper, if there be one published in the
county. The county board of education shall appoint at least three
legal voters of the proposed subdistrict, or existing subdistrict, to
serve as election officers in said election and to certify the returns
of the same to the county board of education. The decision of tWo
of the three officers shall be final in determining any questions which
arise during the holding of said election.

In case a majority of the votes cast are in favor of the propos-
tion, the tax shall be levied annually as provided in this section for
the period of years specified in said proposition by the fiscal court
of the county in accordance with the requisition by the county hoard
of education, and shall be included by the county clerk in the regular
tax bills rendered for county purposes. Said tax shall be collect?d
by the tax collector legally authorized to collect taxes for the dis-
trict and settled for with the county board of education as in the
case of county school taxes and at the same rate of commission for
collection. :

If in a proposed subdistrict a majority of the votes cast are It
favor of the tax proposition, the proposed area shall thereafter he &
subdistrict ; but if a majority of the votes cast in such propost
boundary are against the proposition, the subdistrict status and
boundary will be unchanged by the election.

All such taxes shall be for the use and benefit of the sehool Of
schools of such subdistricts. (1934, c. 65, p. 237.)
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Emmons v. Board of Education of Lewis County, 260 Ky. 17. County board
of education has authority to deed property to holding corporation with under-
standing it will be deeded back when bonds are paid. (June 11, 1935.)

Knox County Board of Education v. Fultz, et al., 241 Ky. 265. Consolidation
means at least some concentration of pupils. Board of education unauthorized
to provide for transportation of pupils in consolidated districts out of county
funds without submitting the question to vote of the people. County board must
maintain colored schools out of county school fund. (November 27, 1931.)

County Board of Education of Meade County v. Bunger, et al., 240 Ky. 155.
1. All legal voters of common school district entitled to vote. 2. All property of
school district subject to the tax. 3. If order consolidating school is defective,- it
may be completed or amended at a subsequent meeting. (June 9, 1931.)

_Layson, et al. v. Nicholas Co. Bd. of Education, et al., 235 Ky. 70. Con-
solidated school district election held not invalid because posters giving mnotice
were small and the type thereon inconspicuous. Notice of election for tax levy
in consolidated school district need not state the amount of money to be raised.
That is required by section 4458 and not by section 4426-2. (June 20, 1930.)

Harney, et al. v. Nicholas Co. Bd. of Education, et al., 235 Ky. 59. Same
as Layson, et al. v. Nicholas Co. Bd. of Education, et al., 235 Ky. 70, except
court held unnecessary for election notice to describe the subdistrict boundary
by metes and bounds. (June 20, 1930.)

Byrne v. Caldwell, Superintendent of Schools, 227 Ky. 59. In a proper case,
(}uﬁy of county board of education to use tax for transportation of pupils of con-
solidated school for which tax was voted may be enforced by mandamus. (Decem-
ber 18, 1928.)
cqueiope v. Shelby County Board of Education, 213 Ky. 717. Where board of
li[lfCatIOII _es_tahlmhed a consolidated school district, and, after tax therefor had
Ie%“, voted, added part of another subdistrict and district as a whole voted a new
ax in lieu of former one, held tax so voted was valid.
aullglr?ﬁon V. Anderson, Sheriff, 170 Ky. 664. The board of education has
ey wil'\lr trot.submlt to the voters in a consolidated district the question whether
i que-t"o e a _tax to provide a schoolhouse alone without submitting to them
house hi ‘lc;“ of transporting pupils or maintaining the school. When the school-

Tra\crsl ?tee11 provided the tax cannot be longer collected.
free andefs'ead.v' Ray, Sheriff, Etc., 169 Ky. 706. Where there has been a full,
on and ha‘flll‘ S(hlool election and the voters understand the question to be voted
be held the_ﬂ-l]lp e notice of the time and place, when and where the election is to

» there is little reason for disturbing the election on mere technical grounds.

Sec. 4399-12a, Ky. Stat. General Tax by Board of Education
of County District.—In every county school district where all of the
subdistriets thereof levy a special tax, the board of education of the
county district may, in its option, abolish all of the special levies of
subdistricts and in lieu of the said special levy or levies and the
1'e‘g‘ula1- or general county levy the county board of education may
levy 1 .general ’[.E'LX o"f not more than the maximum levy permitted for
00““_13' school districts inereased by not more than the lowest of the
Subdistrict levies. (1940, e. 72, p. 309.)

evif;"f-fg;lei, Ky. Stat. Bonds of Subdistricts and Subdistric
o uli':poses..—lhe bozlu'd of education of any 0011'11‘ty
e ;j})f a zmy, 'tnne sublplt to tlu.a vo.ters of any one of its
e ﬂ‘.l é}lny : group -Of its subdistriects tl}e question of
e 0:1 ‘( 1C )ofmﬂd sh‘all Issue and sell bonds of such pr‘oposed
ik DI‘OV;derdbe}ll% 0 ..subd::gtr]ets n a111y a,l'nou‘nt not ex'ceedmg the
wealth for the )}"r E‘Ctl()lfl ],)8. of th'e C()ns?iltutlon of‘:‘ tllns CQDHH(?H-
e 1-1;11.1;(?@ (.)i buymg a site or sites, or blu}dm.g or equip-
o = Oflllﬁ mg or buildings for such subdistriet or sub-
e t;x = 1\\ lether or not the board shall levy annual_]y a
the e _“c-‘(: 11 one .hundred dollars of taxable property within
i {. <(;' alued 111.31;110 assessment :‘For ]_oe.al. school purposes
ding the levy of the tax, to provide a sinking fund for the
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payment of the interest on bonds annually and the liquidation of
bonds at their maturity or to provide for the annual interest and
retirement of bonds if other than sinking fund bonds are issued, and
the tax aceruing from said levy as is made for the payment of inter-
est and sinking fund purposes shall be by the said board of educa-
tion at once irrevocably set aside and used for this purpose and not
otherwise. The election for this purpose shall be called and con-
ducted in accordance with the provisions of the section providing
for special tax levies in subdistricts ; and the tax, if approved by two-
thirds of the votes cast, shall be collected and settled for as therem
provided. The election for this purpose may, in the discretion of
the county board of education, be called at the same time and place
as that provided for in the section providing for special tax levies
and conducted by the same election officers. (1934, c. 65, p. 239

Hoagland v. Henry County Board of Education, et al., 230 Ky. 75. Ilection
for voting bonded indebtedness to determine whether voters of school district
were willing to incur annual tax levy not exceeding 25c on the $100 held not
invalid because part of fund raised was to constitute sinking fund for extlngUlﬁhj
ment of bonds, and in payment of interest and remainder was to be used ful‘
maintenance of school, as against contention that tax for maintenance under
laws 1926,  chapter 82, section 2 (Kentucky Statutes, Supplement 192§, 59“?{‘!1"_
4426-2), required only majority of votes while bond issue required F\\'()—lhll{ﬁ
majority under section 3 (Kentucky Statutes, 1928, section 4426-3), since whel;l
bond issue is contemplated, election must be held under section 3, and in Suct
election it is unnecessary that two purposes of levy be voted for separately.
(June 14, 1929.) i

Travelstead v. Ray, Sheriff, Etc., 169 Ky. 706. Where there has been a flll v]
free and fair school election and the voters understand the question to be _vote‘( ({ln
and have ample notice of the time and place, when and where the r_s]ectlon 151‘
be held, there is little reason for disturbing the election on mere technical grouncs:

Sec. 4399-14, Ky. Stat. Boundaries of District and Subdistricts
to be Kept by Board.—The board of education of each school district
shall cause a complete and accurate description of the boundary of
the district and all subdistricts of the district, in the case of eounty
districts, to be made not later than July 1, 1936, and recorded in the
office of the board and all changes made thereafter shall be S0
recorded. Said record of boundaries shall be accessible to any
teacher, attendance officer, or other employee of the board, and to
the officers of the State Department of Education upon request:
(1934, c. 65, p. 240.)

Dean, et al. v. Board of Education of Harrodsburg, Board of Eq
Harrodsburg v. Shirley, et al., 247 Ky. 553. Statute respecting -F-}fxl
boundaries of graded common school district held inapplicable to 81'}(‘ ‘neluding
district in fourth class city. Statute providing that cities of fourth C]ﬂ*'?ty should
any territory theretofore added for school purposes outside of limits of Ctl district.
constitute school district, referred only to territory legally added 1 %4 i
County superintendent could not extend boundaries of graded schoo s to city.
fourth class cities by describing district as containing territory contiguous
(February 3, 1933.) + held rhat

City of Covington v. State Tax Commission, 231 Ky. 606. Court h€ found in
the northern boundary of the city of Covington under the des_(‘1'51115,1(3":5 and that
the controlling instruments bearing upon that question is the Ohio R“‘?’”f to low
there is nothing contained in such descriptions limiting such boun(f‘lr Yot
water mark on the south shore of that stream, that in such case the 1?? ! hich rule
the boundary as extending to the center or thread of the stream, and daries O °
applies to a municipal boundary on such streams the same as to bountat=
riparian owner on a water course.” (November 22, 1929.)
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See. 4399-15, Ky. Stat. Subdistricts in Parts of Two Counties.—
With the concurrence of the county boards of education, the county
superintendents of two or more adjoining counties, where the diviu-
sion line intersects a meighborhood whose convenience requires it
may lay off a subdistrict composed of parts of these counties. The7
selection and payment of teachers and control of such subdistricts
S]lfll”. .be lodged in the county board of the county in which the school
building is located, but the county board of the other contracting
county or counties shall pay sueh proportion of the total expense of
i.:onduct.ing said school as may be mutually satisfactory and stated
I a written contract, which contract shall also state definitely the
boundlaries of such subdistriet. Said contract shall be spread uupon
the minutes of each board. Duplicate copies signed by the chair-
ma_n and secretary of each hoard of education shall be filed in the
?fflce of the county clerk of each of the contracting counties. The
15) 1310@1Cc:i?iiso('f);}[f(l:iral‘il"lll){listrict shall list the children according
s the. e bi(u({)l(l{i;ﬁld shall show the total num.ber of
e oMl : strict and the total number in the
subdistriet residing in each of the respective counties. Copies

of t R : :
{ the census shall be filed with the superintendent of each district
represented. :

o 22;3;;:(111 ;nde%)e‘nd'ent distric.t is reverted to the county
L by ];Wpfﬂl.‘[s‘ of t.wF) 'COUH'UGS, the so:hool shall be operated
s eduéqﬁon o1 :]ub(hst.riets'ln pm'*ts of two .(501‘111‘(195 and the
L con)r[«ml fllil 1(—“,? county i which the building is located
o cmmel;nedo‘] ‘]lie ealcllf)‘ol, and ﬂfe boz.u‘ds of education of the
i - :]m pary for o‘])eratlon of f.he. s<_3hool such amount
e \:,iloile number (_)t census pupil children in each dis-
. in_deﬁQHdQ te ]1}1‘111‘1.bc.11' in the schf)ol census. In case the
ey purpogcg Sh‘llilb(,tlht.lfeij has ]')()qued indebtedness, the tax for
counties, col]ec:[e& i fe“ ev1led by the fiscal courts of the respective
. OVOP-t i] 1e:i.a§ collectors of the respective counties,
e whjcﬁ th(; bu;‘,] tnlea's.urer of thfa board of education of the
T e (L;j dm‘;)g 1s located for purposes of retirement of
, €. 69, p. 240.)

Laurel ¢
be i ounty B
undary of g su}{)dis({iird &

f Education, et i
those living on it 2le oBowiingy, 267 _Ry-eros. Sunen

¢t includes the o g : i :

in « £ wner of farm, it als ) s far

in absence : V g , also includes farm
tbsence of words of exclusion, (March 16, 1937.) 3 end

See. 43¢ ,
Bound;:}i:i)j}ltﬁ;]lI:fi'bS‘““- Superintendent Shall Furnish District
each distyiet n \Iv]:ich G ”,}O- daty .01: e hilll')elaillt{\l](lellt of schools in
furnigh on or hefor 5 dn-’.\’ franchise Payine corporation operates to
efore the first day of J uly in each year to such corpo-
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ration the boundary of his school district in which is located any
property belonging to such corporation. A copy of the report shall
be filed with the county clerk of the county in which the distriet is
situated. (1934, c. 65, p. 241.)

SCHOOL BOARDS AND SCHOOL EMPLOYEES

Sec. 4399-17, Ky. Stat. School Districts Under Control of Board
of Education.—Each school distriet in this Commonwealth is hereby
placed under the management and control of a bhoard of education
consisting of five members to be nominated and elected as hereinatter
provided and shall be known as the ‘‘Board of Education of ...
, Kentucky.”” (The name of the district to be
inserted in the blank space.) (1934, c. 65, p. 242.)

Hunter, et al. v. Board of Education of Floyd County, 265 Ky. 162..Court
not authorized to substitute its judgment for that of board and the variety of
evidence and facts it considered. Information furnished does not show that the
board of education acted arbitrarily or without creditable, competent and relevant

evidence. Held that board acted within its discretion in removing him from office.
(June 23, 1936.)

Sec. 4399-18, Ky. Stat. Board of Education Body Corporate—
Each board of education shall be a body politic and corporate with
perpetual succession and shall have power in its own name to su
and be sued; to contract and to be contracted with; to purchase,
receive, hold, and 'sell property ; to issue its bonds to build and eon-
struct improvements, and to do all things necessary to accomplish
the purpose for which said board has been created.

Each board of education shall succeed to all property, property
rights, and privileges, of whatever kind or nature, aranted and
belonging to any previous corporation or board of education for
said school distriet or for the district in which said distriet Wi
embraced, or the officers thereto authorized or empowered by any
enactment of the General Assembly to do anything in reference to
publie education ; provided that all pending suits to which any ?“Ch
previous corporation, board of education, or school district or officers
thereto, is a party may be prosecuted to and end in the name of such
party. (1934, c. 65, p. 242.)

Sec. 4399-19, Ky. Stat. Titles to Property.—The titles to the
property previously granted to such distriet by any party oF owned
and held by it for common school purposes and the title to all SChOOi
lands and other property of every kind owned by the distriet shal
be vested in the Commonwealth of Kentucky for the benefit Of T‘he
district board of education created by this act. In the acqull‘iltlmi
of land for school purposes the title thereof shall be made 1 fe(
simple, except where land is obtained by condemnation proceedlllg‘?
and the titles to land now held by boards of education shall be Per
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fected at the earliest date possible. Any reversionary interest in
any land now used for school purposes shall not deprive boards of
education of buildings or other improvements thereon. (1934, c.
65, p. 243.)

Fayette County Board of Education, et al. v. Bryan, et al., 263 Ky. 61.
Schools and School Districts. Conveyance of land to school district trustees to be
held so long as it should be used for school created determinable or qualified fee,
subject to termination on cessation of that use, notwithstanding fact that school
facilities were being provided on other lands. (March 3, 1936.)

Fayette County Board of Education, et al. v. Mollie H. Bryant, et al., 262
Ky. 61. This case involves the right of the board of education to three tracts of
Iand‘whlch were deeded for school purposes with a reversionary clause which
provided that when the property ceased to be used for school purposes that it
should revert to the original owner or the original tract or to the owner of the
fract from which one of the plots was taken. The deed in this case conveyed
this reversionary right to the purchaser of the tract in which it was reserved.
The courts held in each case that the county board of education had no control
over the property when it ceased to be used for school purposes.

Emmo_ns v. Board of Education of Lewis County, 260 Ky. 17. County board
qf edpcat}on has authority to deed property to holding corporation with under-
standing it will be deeded back when bonds are paid. (June 11, 1935.)

TGFPY. et al. v. Rose, et al., 251 Ky. 314. Reverter clause could not be
gnfmced, because land conveyed as an individual to the comveyer as an official.
uch reverter prohibited by statutes. (November 14, 1933.)

o \{Vibster County Board of Education v. Gentry, 233 Ky. 35. Where deed pro-

Dure( hat land should revert to grantor or his heirs on failure to use it for school

llotqufﬁs' school d}strmt forfeited title by abandoning property for school purposes,

0 vithstanding Kentucky Statutes, section 4437, providing that title to land for
e of schoolhouse should be acquired in fee simple. (February 11, 1430.)

Gra;’rer‘;sctees of Congregational Church of Evarts v. Board of Trustees of Evarts
sale of 5 lﬂmll"nolj School District, 230 Ky. 94. Where board of school trustees made
could 1 ¢hool property to church without fraud, school trustees subsequently elected

10t nearly five years after sale rescind sale because it decided it was a bad

trade, since school board i inui i iti ;
! G d s a continuing body and was in the posgition of a natural
person. (June 14, 1929.) = e/ :

Dis L";gglr;(Co. Bd. of Ed. v. Bd. of Trustees of Stanford Graded Common Sch.
Sta;l'ford 6 Y. 21. Property in Stanford, Kentucky, which formerly belonged to
by Act of f]lege, part of which property had been given by the Commonwealth

of 1798, held_not to belong to the Lincoln County Court because of Ken-
tion, so that sy couon 323, but to the property of the county board of educa-
Edu'cation Elh such board could pass good title. The Lincoln County Board of
owned belo?-lg(i)glgd use the fund realized from the sale of the property formerly

) i to Stanfor ) i recti aintena i
school in Stanford. (.]'uneoéfl lggél.e)ge in the erection or maintenance of a high

Bi 7
t,"USte]gsdel{‘efd t%OLt!!nty Board of Education of Jefferson County, 224 Ky. 143. School

! ave obtained fee simple title to land acquired under condemna-

10

dennmlgﬁo%e;dmﬁs- Where full and complete consideration is paid for land con-

except fromsg'] 00_1 trustees for school purposes, right of reverter does not arise

ceased to T earest and most explicit language. School lot does not revert when
Breathi used for school purposes. (April 20, 1928.)

trusthes oflttrcgunty Board of Education v. Black, 214 Ky. 284. Site granted to

school Dlll‘pogsa ed common school on condition that it should revert if use for

plement 1994 es chglsed, held not to revert, when under Kentucky Statutes, Sup-

of graded com section 4469, subdistrict, common school was substituted in place
Dl mon school and succeeded to its property. (May 4, 1926.)

Vest 1,e\,er;‘i()‘{l-f“’We‘!gvster-_Cc)un’t:y Board of Education, 205 Ky. 86. An attempt to

N whomsoeyer ¥ right in land conveyed for school purposes out of a large tract,

cease to he ul'shilDDe_ned to own the original tract at the time the property should
section 2360 regthi;(éltschool purposes creates a perpetuity and is invalid under
L

0 Suspension of the powers of alienation. (October 27, 1924.)

eauci:f&fi?gﬁg?’ Ky. Stat. Powers and Duties.—Each board (?f
schoolg inlitz 1,1a\r‘e general control a%ld management of the pulfzhc
e 001{1“(1‘»‘3’61‘1% and may (?stabhsh- such schools and provide
e Sgs anfd other services as it deems necessary for t}le
e Consis;tzl uC&flell and the general healifh and welfare of pupils

stent with the rules and regulations of the State Board
of Bducation. =

In an independent school district embracing a city of the first
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class the board of education shall have the authority to make pro-
vision for the training of teachers in the district.

Schools shall be maintained for pupils of elementary grades
within a reasonable walking distance of their homes or the board of
education shall furnish transportation from its general funds or
otherwise for any elementary pupil or pupils who do not reside
within such distance, and any board of education may provide trans-
portation from its general funds or otherwise for any pupil or pupils
of any grade or grades who do not live within a reasonable walking
distance from the school ; provided that such board shall adopt such
rules and regulations as will insure the comfort, health and safety
of the children who are transported ; and provided further that such
rules and regulations shall be consistent with the rules and regula-
tions of the State Board of Education dealing with the transporta-
tion of pupils. Pupils attending private schools shall be entitled to
the same rights and privileges as to transportation to and from
school as are provided herein for pupils of public schools.

The board shall have control and management of all school
funds and shall have under its control and management all puble
school property of its district and shall have the right to use such
funds and property to promote public education in such ways as it
may deem necessary and proper. Each board shall exerecise gen-
erally all powers in the administration of its public school system
appoint such officers, agents, and employees as it may deem neces
sary and proper, prescribe their duties, and fix their compensation
and terms of office.

Each board shall have power to fix the time and place of its meet-
ings, to make, amend, adopt, and repeal rules, regulations and ’b)‘-]'fl“'s
for its meetings and proceedings, for the government, regulation,
and management of the public schools and school property of S'_wh
district for the transaction of its business, and for the qualification
and employment of teachers and the conduct of pupils.

Such rules, regulations, and by-laws shall be consistent with the
oeneral school laws of the Commonwealth and shall be binding 01
such board of education and parties dealing with it until 1'01’(’”1“d
by an affirmative vote of three members of such hoard and shall be
spread on the minutes of the board and be open to the public. (1940,
c. 66, p. 296.)

4 dent
Cottongim v. Stewart, et al., 277 Ky. 706. Where county Sm()flil;:]sttentheir
properly recommended teachers and three of five members \’f'“‘d‘”“‘lw{nem of
employment constituted rejection of nominations vather than postpol
election. (February 7, 1939.) i
Scott County Board of Education v. McMillen, 270 Ky. _483. The Hl)
county board of education providing for conveyance to holding g“’l'l")‘lﬁ
erties which were to be jointly mortgaged to secure D:L\'me}lt of brm‘cl-t,
invalid because all properties were jointly subject to lien for paymel
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or because provision for refunding of any taxes paid by bondholders if annual
payment was within board's unencumbered annual income. (November 5, 19317

Hunter, et al. v. Board of Education of Floyd County, 265 Ky. 162. Court
not authorized to substitute its judgment for that of board and the variety of
evidence and facts it considered. Information furnished does not show that the
hoard of education acted arbitrarily or without creditable competent and relevant
evidence. Held that board acted within its discretion in removing him from
office. (June 23, 1936.)

County Board of Education of Bath County, Ky., et al. v. Goodpaster, 260
Ky. 198. County board of education has authority to discontinue all subdistricts
provided it can show necessity therefor and if the results would be reasonably
useful, convenient, and proper. The board has discretion to exercise this
authority. The constitutionality of the new school code is determined by this
case. The constitutionality of the new school code was referred to by the court
in the case of County Board of Education of Montgomery County, et al., on peti-
tion ex Parte, 260 Ky. 246. (June 18, 1935.)

Emmons v. Board of Education of Lewis County, 260 Ky. 17. County board
of education has authority to deed property to holding corporation with under-
standing it will be deeded back when bonds are paid. (June 11, 1935.)

% Thompson v. Pendleton County Board of Education, et al., 258 Ky. 843.
Findings of the county board of education in proceeding wherein principal-
teacher and principal teachers were tried on charge were conclusive on court
unless it is clearly shown that the board abused its discretion. (April 23, 1935.)

MOUfQOmgl‘y County Board of Education, et al. v. Messer, 257 Ky. 836.
(1) Board of education may establish qualifications higher than the minimum
19(1‘-”1'0(1 by the statutes. (2) The board may require transcript of college work
f_lle‘l.]"etﬂl_'e application of the teacher is placed before the board. (3) Board may
l‘eyqll}ue sixty-four semester hours’ college training of teachers under its order
except those who taught in the county the preceding year. (January 22, 1935.)
bmr?loigd\?f _‘I.Ed_ucatlon of _Bowling Green v. Simmons, 245 Ky. 493. Creation by
rm: iﬂlel‘lt'él“‘dl*“)n of position of nurse and employment to fill mﬂl_ch position held
REmmot it(s lfm' .51:110915 of city within statutes and Constitution. City school board
oat %.he ]l{'_lthe }@_\’0.1_1110 to defray school expenses, put may make ;}1)])1'01)1'12&1011
tl‘ol]iug-' (L?-OI‘I' _l.l.u(}h in its hand not otherwise :g])prmn‘lated by law. Statutes con-
and te*tch!f}]F At!ous of teachers held 11}:1pphc&j)le to 1)0,‘511t10n 'of‘schogl nurse
o cacher o ‘h(’d]Lh. and physical education. (Ky. Stat., Secs. 3464, 3474, 347S;

onstitution, Sec. 184.) (October 25, 1932.)

injuﬁﬁ?{l;]l(e V. Board of Education of Ft. Thomas, et al., 240 Ky. 426, Refusing
to m;’ =5 ‘t“ldb ]1._1(‘31)@1‘, since the (*ollg’(*tlons were npt (-mnpylsm:y and a failure
e 1%‘])1”{'0[ any student did not affect his standing in the school or
but by mel-n from participating in the distribution of the materials purchased,
furnish therlnh of ‘the collection the 1)1'1;1{-1]);'11:4 of the various schools were ﬂ_hle to
v Ethor, pll}l)l]s 1:1:1('_“1]%3('&\\‘5211')’ materials at price less than they could ordinarily
Barty 195'1:1)11( uniformity in work of the pupils was thereby produced. (Octo-

) ;

(.asoB‘:,lgl.gpes_ Ve \SCC?tt Co. Bd. Ed., 235 Ky. 141. Court held facts involved in this
it ilivo]védb%{ﬂfd ﬂ'w ‘_\ a_lﬂ_c].' v. Georgetown Board of Kducation, 209 Ky. 726, except
does not mn“‘f“_‘-“““& board of education instead of the city, but this difference
ing by holdi lor any distinction between the cases. The plan of erecting build-

K-‘f. olding company held legal. (June 20, 1930.)
th_{'["c‘fcpaf"gl_gﬁ \-!1 Clty_Board of Education of Russellville, et al., 234 Ky. 836.
valid and n(\)tg Y-ﬁ(l'mr.)l site to corporation with option to lease and repurchase held
haar 0011(1@1111)9\110]d-tn-re- of constitutional debt limitation. School building having
s0ld school sité( tnl,\c(?le jngu‘shurl,. city board of education, to meet emergency,
0 lease DI‘O])Gl"tV tn) ]1))(?‘11;}(%1()151' W hl(v]‘l‘ .‘lgu-*e(}vi(? erect SSI}O()].l)E]Il(Il}]g lthel'fm_l‘ ﬂl:}d
annual renta] B O .'tl()}ﬂ year to year, not exc eedmg twenty years, at
used to discharge ‘1<.m‘1s1.1 .utumﬂl debt limit of board, which rent should be
building \"ilil = )-“:(111{5 secur ed by mortgage on property used for construction of
and all 'nthor lilL-ncqm' in h()(‘n.(l to require reconveyance on discharge of mortgages
Dremises for entine tul}d (..'}rlln'lﬁ and providing that if board should not occupy
DAy liens, and o Uy G”,lt’\f vears, property should be sold and proceeds used to

Tl‘ustées -f pay MH_plus to board. (June 17, 1930.)

Graded Commooncgmg"eQat'Onm Church of Evarts v. Board of Trustees of Evarts
sale of schoo) “Ch?fﬂ District, 230 Ky. 94. Where board of school trustees made
elected coulq n(‘)’@“”{f‘ t‘ 1_9'1'11111‘('11 without fraud, school trustees subsequently
Was a bad trade ‘:; ‘”IIY_h\'@ vears after sale rescind sale because it decided it
of & natural persnn nce St'rhnnl board is continuing body and was in the position

Cit al person. (June 14, 1929.)

Board zf %fc111|22=‘il{svul§ v. Board of Education City of Louisville, 229 Ky. 3825.
of bonds i\;qmif ff”,dlq nQL hn\”c authority to equip school building from proceeds
SSUEA 1or erection of schools; language used in act, ‘‘to erect school-

10uses, not nf in t 7 Q9
e, conferrir g authori e ‘urnis S Ses Y p

o =h L - I 5 SC Ses. av 929.
IESSE W hi o S o) nish choolhouses (L\Iﬂ. ity 1 )

Concerniae A Breckinrid Co. : i 5 2 2
mg;g:zﬁ, léu]dmg company . (Jm?:\3 220, 1?29‘\“)01’ Education, et al., 225 Ky. 222
education s County Board of Education v. Vanover, 219 Ky. 565. County board of

may requir : A 2 0
Its schools to h!ﬁ%‘“ﬁﬁ. the teachers it employs to teach the first eight grades of

fpr SlicHEfeaohes. : hhm: edi](‘:LtiU_n;:ll qualifications than are required by statute

Stalutns_ section. H?‘fﬂJt'(Lm a4 provisional elementary teacher’s license. Kentucky

authorizing (m]m‘w’-Jrl-‘i. and Kentucky Statute Supplement 1926, section 4399a-7,

mplies the imv ?, poard to determine the ‘“educational policies’” of the county,

Tequiremen tg d(,e to prescribe qualifications of teachers at least in so far as

teachers tq I Dot transgress the minimum requirements fixed by statute for
Obtain license. (April 29, 1927.) ;
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Williams v. McKenzie, 203 Ky. 376, 262 S. W. 598. School lands may be leased
for the production of oil. (February 10, 1924.)

Katterjohn v. Board of Education of the City of Paducah, 202 Ky. 690. A
board of education in a city of the second class gave a bonus to a contractor for
the speedy erection of a school building. By sections 3235a-1 to 3235a-42 the
board was not conferred any authority to give such bonus and the provision in
the contract allowing it is void under section 162 of the Constitution, which pro-
vides that a municipality cannot pay any claim under any agreement or contract
made, without express authority of law. (May 22, 1923.)

Elliott County Fiscal Court v. Elliott County Board of Education, 193 Ky. 66,
234 S. W. 947. The county board of education is a body politic and corporate with
perpetual succession, and therefore a debt created by the board is a continuing
obligation of the board, regardless of any change in its membership, and no
question of assumption of indebtedness which an old board contracted can arise.
‘Where the county board of education prepares and submits to the fiscal court a
detailed expense budget for the succeeding year, it is incumbent on the fiscal
court to make a levy for the amount required unless the board acted corruptly
or in bad faith, or embraced in their expenditures items not authorized by law.
A budget of the county board of education filed with the fiscal court may include
outstanding indebtedness.

Lawrence Co. v. Lawrence Fiscal Court, 191 Ky. 45. Records of fiscal court
show that on the day the questioned resolution was passed there were Seven
justices present and the county judge, that a roll call of the justice showed four
votes cast for the resolution and three against. The record is silent as to the
action of the county judge. The validity of the resolution is attacked among others
on the ground that it was necessary in order to carry the resolution for it to
receive five votes, eight members of the fiscal court being present, and having
received only four votes it failed. Court says rule of law is, viz.: ‘“When (he
requisite number of the body to form a quorum is present and has opportunity
to and does vote upon a proposition, those members who are present and do not
vote will be considered as acquiescing with the majority and their silence con-
strued as they voting with the majority.”

_Beauchamp v. Snider, 170 Ky. 220, 186 S. W. 868. The county board of edu-
cation cannot allow the county superintendent the salary of an office assnstan!.‘
unless the board has itself employed such assistant and agreed upon his
compensation.

Vincent, et al. v. Edmonson County Board of Education, 169 Ky. 3%, 133:
S. W. 232. The authority to select schoolhouse sites rests solely in the coun‘ts.
board of education; its actions in that respect will not be disturbed by the courts
unless it is made to appear that the board has, in the selection of the site,
abused sound discretion.

Spradlin v. Floyd County Board of Education, 162 Ky. 677. The control and
disposition of school funds by the board of education when they act within the
scope of the statute is entirely in their discretion, and citizens cannot maintail
suits to have the money expended in certain ways or on certain buildings.

Vaughan v. Hindman, 145 Ky. 507, 140 S. W. 641. A teacher had a con_tl‘ﬂlCt
with a board of trustees to teach a public school for a term of six months; tlf
school building was destroyed by fire before expiration of the six months‘ ‘}51}]19
no other building was provided. The teacher had no right of recovery for
salary for the remainder of the term. han

Davis, et al. v. Harris, et al., 140 Ky. 520, 131 S. W. 272. See also, Val_lgllfiﬁ
v. Hindman, 145 Ky. 507, 14 S. W. 641; HEducational Division V. Bu“gl'q‘f;e
Ky. 164, 159 S. W. 679; Campbell v. Owens, 150 Ky. 686, 150 S. W. 844. i
board can only employ teachers at a regular or call meeting, when a ('lu-oivho
is present in person, and a majority of the board must vote for the teacher
is employed. K

Fiscal Court of Logan County v. Board of Education of Logan County, 138 £J7
98. The county board of education may expend the school funds in its dlSCI‘ehe
for educational needs of the county and courts will not interfere so long 45
discretion is not abused or unreasonably exercised. z be

Board of Education v. Booth, 110 Ky. 807, 62 S. W. 872, Pupils m’ﬁ or
expelled for violation of rules of school and courts will not interfere Wi
control the action of trustees unless they acted arbitrarily or maliciously.

Sec. 4399-20a, Ky. Stat. Insurance Against Negligence of Bus
Drivers.—FEach board of education shall have power and authority
to set aside funds to provide for liability and indemnity insi™
ance against the negligence of the drivers or operatorsofsduwl
busses owned or operated by the board. The indemnity bond o
insurance policy shall be issued by some surety or insurance eom-
pany or other insurance carrier duly authorized m)transactbuﬁnws
as such within this Commonwealth, and shall bind the surety, insur-
ance company, or insurance carrier to pay any final judgment Of
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judgments rendered against the insured or policy holder arising out
of the death or injury to any school child or school children foi loss
or damage to property of any such school children, or death (;r injur

fo any person or persons. (1940, c. 65, p. 295.) .

See, 4399-20b, Ky. Stat. Insurance Provision in Transportatio
Contract.—If the transportation of pupils be let out under contra 1131
Fhen sulch contract shall provide that the contractor shall ca -
mdemnity or liability insurance against negligence in such =
funount‘ as the board of education may require zrnd designate ag
1‘11d‘emn1ty. bond or insurance to be provided by a du]}y Dau(th(;r?:;d
:E; egrrgi ;E?:ril.n?e( lc'ompany or other insurance carrier as set out in
3 1.,439?) 12(112151&1){]1. (1940, c. 65, p. 295.)
e :c_ Eaeh- bl(;qlflir. ?tatj Bower to Purchase and Condemn Real
o t(l.llc 0 GdLLCE,LtIOH shall have the power, when unable
e Ofet;)lwner of any real e:sta,te necessary to the proper
o e pl}rpose. for ‘.\Vhleh such board is created, to
e 01111)1.00eedmgs n aeeorflance with the law gov-
o thilsp(éloallzllrc;lns czperated or incorporated under the
i ]-l‘l(i,-l(l)“iealthjl 1111E1e1' la\_vs which may here-
o regct ! t.11 s‘um. proceedings the same rights,
i ;q'l e 1‘(: lons as are now ogranted to or con-
ailroad corporations. (1934, c. 65, p. 245.)

Gadberr
The DI‘OVisig v. County Board of Educatio
nsin thi X C n of Russell Count
of a school site byt};S statute in respect to the time of app)éiﬂegral.' 1;21?9 Ky. e
county hoard of education is mandatory i S A

Cunningh
selection ofg 'lam. V. Shelby County Board of Ed i
. : 3 ; 1 ! ucation,
because it is ngltt(ianﬂtlle court will not disturb the ca(‘)u;r; 123%2 ‘lg'y' 763: o Dl
ne exact center of the district % ardecsdectian oy

Bells’ ¢ i
SeWoran Ommittee v. Board of i
W, A of Education of Harrods
:{gmh S l;%slilcll condemning land is not limited tob;rl;gé.c;gzn Kyé o
mages enhancom oy efnce, garden, orchard, or burying ground %r 0 l_and_on
of the remainder of the land from condemn'atiéln %%?'Iggltilgcﬁ

Durposes m

nust be exclude

condemnation . xcluded from the estimate of value, both before and after
d e

Sec. 3 € -

L tjii?)jiﬁ;y.t Stat. Qual#ications of Board Members.—A
= ch (:a 0. 1_nember§hlp on a board of education must
e :ﬁi} 0; twenty-four years, must have been a citizen
i 1{1;0 bKentucky for at least three years preceding
dnes ]1118 e a voter of the distriet for which he is
e .aq ‘](we completed at least the eighth grade in the
e \ s 1|0w11 (a) by the records of the school in which
i te&ellersbunde ‘\ agl completed; or (b) by affidavits of the teacher
e ; ]W110111 the work was completed; or (¢) by an
et by e St;atle ];1 under such rules and regulations as may be
i ne : ;)lard of E(}ucation for holding such an exami-
P r 0 . Qld or discharge the duties of any ecivil or

» deputyship, or agency under the city or county of his
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residence. A board member shall be eligible for reelection unless he
becomes disqualified as herein provided.

No member of a board of education shall vote regarding the
appointment or employment in any capacity of any person related to
such member as father, mother, brother, sister, husband, wife, son,
daughter, nephew, niece, aunt, uncle, son-in-law, daughter-in-law, or
first cousin, and the majority vote of the remainder of the board
shall be required in case of appointment or employment of such
person.

No person shall be eligible to this office who at the time of his
election, is directly, or indirectly interested in the sale to the board
of books, stationery, or any other property, materials, supplies,
equipment, or services for which school funds are expended. If, at
any time after the election of any member of such board, he shall
become interested in any such contract with or claims against
the board, or if he shall after election become a candidate for any
office or agency for the nomination thereto, the holding and the dis-
charging of the duties of which would have rendered him ineligible
before election, or if he shall move his residence from the distriet
for which he was chosen or if he shall do or incur anything which
would have rendered him ineligible for reelection, his office shall
without further action be vacant, and it shall be filled as hereinafter
provided.

No person shall be eligible to serve as a member of a board of edu-
cation who has been removed from membership on a board of edi-
cation for cause. (1938, c. 4, p. 134, See. 1; 1934, c. 65, Art. Vy
Sec. 17.)

Commonwealth v. Begley, 273 Ky. 636. A person holding a contract to tfj’illt‘:
in the district at the time of his election is disqualified thereby tn.hold'lox[hér
as a member of the board of education. Attorney General may determine wie i
an emergency exists as to employment of counsel when he gives permissiol
bring suit in his name. (May 20, 1938.) 284,

Commonwealth, by Meredith, Atty. Gen. v. Moye, et al., 273,Kyg]nd
Affidavit of substitute teacher and testimony of fellow students that memlﬁ}l"S
completed the eighth grade not sufficient and could not be considered. (May &
1938.) S o

Commonwealth v. Norfleet, 272 Ky. 800, 1156 S. W. (2d) 353. Provisi held
this section for the educational qualifications of county boards of eduuappﬁs =
mandatory. Evidence held to fail to show the qualification of members ¢
required. (May 12, 1938.)

Bert Whitt}aker and Orville T. Wilson v. Commonwealth of K_,enﬂ!.c"{'mfﬁ
Ky. 794. Bert Whittaker filed an affidavit of his teacher. This uﬂldn.\ lit hfkmm
that the teacher does not have the records of the school and cannot sta ﬁé% of
memory what grade he was in but that he passed and completed to lb{ Lﬁwhi
her knowledge whatever grade he was taking each of the two years she ;Mﬁm
in the Burnside school. He also filed affidavits of persons who '\vpnt]}f{
with him which stated that they were in the eighth grade with W ]yttuul].“mn“h

In passing on this information the court said, as in the case of Commol qmdh
of Kentucky v. Norfleet, that it is “. . . mandatorily required tha he eighth
fication must be manifested by (a) the record of the school in which }u mﬁg‘hl
grade was completed, or (b) the affidavit of the teacher or teachers }‘ 11";() {i‘m"lt"l
the pupil through the eighth grade.’”” The court further said that wﬂ}fl to take
to meet all of the requirements of (a) and (b) above cited, and 1gﬂ((q“ﬁcd 10
advantage of (¢), which provides for an examination, he was not due
Serve.,

t such
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In the case of Wilson, the court held that because of the fact that he was
employed as a teacher in the common schools when he was elected, he violated
section 4399-22, Kentucky Statutes, and was, therefore, not eligible to serve as
a2 member of the board of education. (May 12, 1938.)

Commonwealth v. Griffen, 268 Ky. 830, 105 S. W. (2d) 1063. Former teacher
of candidate for board of education testified that said candidate had been his
pupil and had completed the eighth grade as ‘“‘he was entitled to a diploma as

having completed the work if I had the right to give it.”” Held this was sufficient
evidence of the educational qualification required of such candidate.

Polley v. Fortenberry, et al., 268 Ky. 369. Constitution nor statutes pro-
hibit holding two state offices or employment at same’ time. Office of member
of county board of education is not incompatible with maintenance supervisor of
roads. (May 4, 1937.)

Commonwealth ex rel. Vincent, Atty. Gen. v. Withers, 266 Ky. 29, 98
S. W. (2d) 24. Evidence held to fail to establish that member of county board
had forfeited his office by being interested in contracts with the board. Nature
of disqualifying interest to cause vacation of office discussed. (Nov. 4, 1936.)

Hall v. Boyd County Board of Education, et al., 265 Ky. 500. Member of a
hoard of education may refuse to vote for a teacher related to another member
as prohibited by law even though recommended by superintendent and otherwise
qualified or else statute requiring unanimous vote of the remainder of the board
would be made ineffective. (October 9, 1936.)

Uan 949 99 e (e . :

Sec. 4399-23, Ky. Stat. Oath of Office—Any person elected to
membership on a hoard of education shall, before assuming the duties
of his office, qualify by taking the following oath, in addition to the
constitutional oath. Such oath shall be kept on record by such
board.

“State of Kentucky

“County of G e being
duly sworn, says that he is eligible under the law to serve as a
member of the board of education, and that he will not, while
smf.\'ing as a member of such board, become interested, directly
or mdirectly, in any contract with or claim against said board, and
ﬂ.mt he will not be influenced during his term of office by any con-
sideration except that of merit or fitness in the appointment of offi-
C(‘_I'S or engagement of employees, and that he will support the Con-
s.htutinn of the United States and of this State, and faithfully per-
form the duties of his office.

¢

ey R A %
Sworn to and subseribed before me this

(1934, c. 65, p. 246.)

intV(}omr_‘nonwealth ex rel.
ILerest in prope
p.,fun It does not
caleulateq to

C Vincent, Atty. General. v. Withers, 266 Ky. 29, If
'ty of a board member is such that there is a mere possibility for
2 dlsquuhiy. If interest is so remote that it cannot reasonably be
atfect judgment law is not violated. (November 4, 1936.)

. Sec. 485_)9-24, Ky. Stat. Manner of Election of School Board
g embers.fbchool board members shall be elected for a term of four
vears. In independent school districts, the members shall be elected

ST i e i istri
; the district at large; in county school districts, members shall
e elected from divisions,




The board of education of each county school district in the
State shall, not later than July 1, 1940, divide their respective county
school districts into five divisions as nearly equal in population and
containing integral voting precinects in so far as is practicable.

In making the first division into districts the board shall, if
more than one of its members reside in one division, determine by
lot which members from that division shall represent that division,
and which members shall represent the divisions in which no member
resides. The members so determined to represent divisions in which
no member resides shall be considered the members from those divi-
sions until their terms expire, and thereafter the members from
those divisions shall be nominated and elected as provided in sec-
tions 4399-25 and 4399-27.

When it is made necessary by changes in precinet boundaries
or shifts in population, the county board of education may alter the
boundary of the educational divisions in order to equalize the popu-
lation of the divisions or to make them conform to precinets but no
change shall be made in the boundaries of the divisions within six
months prior to the day in which a member of the school board is to
be elected from the division. A record of the boundaries of each
division and any changes which may be made in the division line
shall be kept in the office of the county board of education, and
shall be published by the county board of education in a newspaper
of general circulation.

Any citizen in the district may prosecute an appeal from the
action of the board in making a division line or a change thereof o
the county ecourt and from the county court to the circuit court of
the county in which the district is located, The procedure on appeal
shall be the same as in other civil cases. (1940, c. 71, p. 304.)

Sec. 4399-25, Ky. Stat. Election by Secret Ballot; Nominating
Petitions; Ballots; General Election Laws Applicable; Procedure.—
All elections for members of boards of education shall be by secret
ballot. The ballot shall be on a separate sheet from all other bal
lots used in any election. The county clerk shall cause to be printed
on the ballot the names of legally eligible candidates in whose behalt
he is petitioned to do so in writing, by not less than fifty legal voters
of the county school district division or independent school diSt%‘lCt
as the case may be; provided that in independent sehool districts
embracing cities of the first and second class the number of such
petitioners shall not be less than one hundred. The petitions ll_fluSt
be filed in the office of the county clerk not more than smtj
and not less than fifteen days before the day of election, and
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each petition must be signed by the requisite number of qualified
persons, and shall show the district or the division of the county dis-
triet, as the case may be, and the place of residence of each person
signing it. In county school distriet divisions no person shall sign
more than one petition, and in independent school districts not more
petitions than the number of offices to be filled.

The ballot shall be in the form prescribed for ballots by the gen-
eral election law, except that no party emblems or other emblem or
distinguishing mark shall be placed upon the ballot, save the words
“School Ballot’’ at the head thereof ; and that the name of all condi-
dates for membership on the board of education shall be printed on
the first fifty ballots in a single ecolumn in the order of the petitions
are filed. On each of the succeeding fifty ballots the names shall be
printed in the same order, save that the last name on the preceding
fifty ballots shall be shifted to the first place; and so on thereafter
throughout, a like change being made in the printed order of names
for every fifty ballots; and such ballots shall be so bound that in
the book of ballots for each voting precinet each candidate’s name
will appear first on approximately the same number of ballots as
that of every other candidate. As many additional lines shall be
left blank as there are members to be elected from the distriet or
division as the case may be.

e ;lﬁleer'general election l.zm's E‘Shtl]l apply t.? a]_l s.cho.ol elections.
sheriff of each county in which a school district is situated shall
1)'1'ovide for each precinet in the district a separate box for the recep-
t101.1 of ballots used in the election of members of the board of edu-
tation, The judge of election of the opposite political party to the
clerk of election in each precinet shall issue the school ballots in the
Sﬂll.l(? manner as other ballots are issued by the clerk of election, by
“Tltm_g the name and residence of the voter upon the primary stub
ind his registered number, in districts where registration is required
oy '1&\\’, upon the secondary stub of the school ballot, and by observ-
ilneg),oil's t(? these ballots, such othf%r regulations for the issue and
posit of ballots ag may be prescribed for elections generally.

te“ilﬁg'nosl;fglizztiff}ier or other person withi.n. tl}e ele.ctiou boot.h
e punjﬁleg zlt):foglelr thet 1)0}11,10211.}. a,‘ff.lha.tlon of any candi-
G o»f . ef - e 111;) , ](i.\bcee( 1T1g two hu.udred dollars.
i B th:iJOﬂS 1a ]f p;tld by.the' '@eal court out
i e ﬁrqto%n y in a ,SG .1001 districts except those
st five classes; in such case, the expense

of the election g i
‘ ? S (1 C T ¢ 1 T 1 1t 0er "¢ it 1S
(1940, o e 3014‘:)1 be paid by the city from its general funds.
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Sec. 4399-26, Ky. Stat. Number of Candidates to be Voted For,
In County School Districts, the names of the candidates shall be
arranged on the ballot in accordance with the petitions filed with
the county clerk. The voting in each case shall be by distriets.
Each voter shall be issued a school ballot and shall have the privilege
of voting for only one candidate by making a cross in the square
opposite the name of the candidate for whom he wishes to vote.
The legally eligible candidate receiving the highest number of
votes cast in his district shall be declared elected.

In independent school districts each voter may vote for as
many candidates as there are members to be elected by making a
cross in the square opposite the name of each candidate for whom he
wishes to vote, and the ballot shall show the number of board mem-
bers to be elected. The candidates, in number equal to the number
of members to be chosen, who have the highest number of votes
shall be declared elected. (1940, c. 71, p. 304.)

Note.—School elections do not come within and are not controlled by the pro-
visions of sections 145 to and including 154 of the Constitution. (See section 15
of the Constitution of Kentucky.)

Huff, et al. v. Black, et al., 259 Ky. 550. Person whose name was written
on the ballot entitled to contest in election even though not on a petition. Signa-
tures on first petition not invalidated because later signed another petition. (May
TR 935%)

Horn v. Wells, 253 Ky. 494. Unsuccessful candidate held entitled to conte.?t
election on ground prevailing candidate violated Corrupt Practice Act, though
successful contest would not give contestant office. (May 10, 1934.)

Howard v. Whittaker, 250 Ky. 836. vidence established that bribery was
committed in interest of candidate for county board of education with candidate's
knowledge. (1565b-1 et seq.) 7

Candidate’s knowledge of violation of Corrupt Practice Act may be g*stubllsh?d
by showing he committed, consented to, or authorized others to commit, or per-
sonally observed commission of, prohibited acts or by circumstances surrounding
candidate and his workers during preparation for election and on day tl~{_e1'eof. :

Large plurality received by candidate held not to entitle him to office where
violation of Corrupt Practice Act was shown. (October 24, 1933.) 3 i

Caudill v. Stidham, 246 Ky. 174. Election commission held authorized to dis-
solve tie between candidates for election as member of county board of education
by lot and issue certificate of election to winner thereby determined. ’ 1

Election of member of county board of education must be held VOI(]' ?nc[t
vacancy declared where vote of one precinct in which over 20 per cent of votes cas
were illegal, exceeded such percentage of total vote. (November 25, 1932.)

Sec. 4399-27, Ky. Stat. Time of Election.—Except as here.ill-
after provided, all elections for membership on boards of education
shall be in even numbered years, for a term of four years. In inde-
pendent distriets embracing cities of the first class and those of the
fourth class which have been holding school board elections in evel
numbered years prior to the passage of this act, three board members
shall be elected at the regular election in November, 1934, and ’E“’O
at the regular November election in 1936. In independent distriets
embracing cities of the second class there shall be elected two poard
members at the regular election in November, 1934, and three men-
bers at the regular election in November, 1936 At each regular Novenl-
ber election in even numbered years thereafter there shall be held
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an election in such independent districts to fill the membership of
boards of education of such districts for the terms which will expire
the first Monday in January following, and the regularly elected
members shall hold office for four years and until their successors
are duly elected and qualified.

In all school districts in which board members have been elected
at the regular November election in odd numbered years prior to the
passage of this act, there shall be elected two board members at the
regular November election in 1935, who shall serve for three years
and until their successors are duly eleeted and qualified, and in such
districts there shall be elected three members at the regular Novem-
ber election in 1937 to serve for three years and until their successors
are duly elected and qualified. Thereafter all elections in such dis-
tricts shall be held at the regular November election in even num-
bered years to fill the membership of such boards of education for
the terms which will expire the first Monday in January following,
and the regularly elected members shall hold office for four years
aud until their successors are duly elected and qualified.

In all other districts there shall be five members elected at the
regular November election in 1934. The members so elected shall
draw lots to determine which three shall serve for four years and
which two shall serve for two years. At each regular November
election in even numbered years thereafter, there shall be held an
e?ection in such districts to fill the membership of boards of educa-
tion for the terms which will expire on the first Monday in January
f;Ollowing, and the regularly elected members shall hold office for
four years and until their succcessors are duly elected and qualified ;
provided that any independent school distriect embracing a city of
J_[he fitth class may, at the diseretion of its board of education, hold
1Fs el_eetion of board members at its public school building on the
fll"?t Saturday in May, the election to be held by three officers ap-
1)0111‘Ee(1 by said board of education and the expenses of such distriet
election to be paid from the treasury of such school distriet, and in
a.ll other respects the provisious of this act relating to holding elec-
tions for hoard members shall apply. (1934, c. 65, p. 249.)

Bro 2 i
Stitutiol\l’vn s:.ctﬁoser} 233 Ky. 549. Directions to General Assembly given by Con-
directed hy Cm?f]-*sb.- to prescribe time when general officers authorized and
time ig not ﬂtebl“lt“t“{n to be elected or appointed shall enter upon duties where
county hoarq A()f( )]Y }»l.).ﬂ.’a‘tllllll‘()n held to have no application to membership on
that one elected education which is not constitutional office. It is general rule
after he hag p (,.‘.t-” office to fill a vacancy must qualify within reasonable time
45 received certificate of election to office. (March 25, 1930.)

Ridings
Sectiong ESI;BY).-IJOTES'F?ﬁ Ky. 810. The provisions in the Corrupt Practice Act,
» to 15656b-18, inclusive, providing for the filing of a pre-election

eXpense acec is

l)l'evailiné (.;_ggitd'?‘m_ill‘ldatrvl'y', but divectory only as to the time of filing, the
account, gg l'e(lllilz‘te% r1(31_(;.()1,1nty board of education failing to file a pre-election
NS contestant he (1)341.“_1“* act, cannot be declared a duly elected officer, nor can
(March g6, 1926.) declared elected, but the election must be declared void.
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See. 4399-29, Ky. Stat. Number of Meetings and Attendance at
Meetings.—Each board of education shall hold at least one regular
meeting each month. Special meetings may be called by the chair-
man. On request of three members of the board, the secretary shall
call a special meeting of the board of education. Each member of
the board shall have due and timely notice of such meetings and the
nature, object, and purpose for which called.

A majority of the board shall constitute a quorum for the trans-
action of business. It shall be the duty of the secretary to be
present at the meetings of the board and to record in a book, to he
provided for the purpese, all its official proceedings, which shall be
a public record open to inspection.

Any board member failing to attend three consecutive regular
meetings, unless excused by the board for reason satisfactory to if,
shall be deemed to have vacated his office of board member. (1934,
c. 65, p. 251.)

Baisden v. Floyd County Board of Education, et al., 270 Ky. 839, Where
member of county board was absent from one meeting and was absent from @Il(i
next two meetings, although he made trips to town for purposes of attending
meetings because of board's failure to inform him of change in time of holding
meetings board’s removal of such member was arbitrary and improper. (Novem-
ber 12, 1937.)

Brown v. Turman, 264 Ky. 407. All members must have legal notice of meet;‘
ing of board of education. Electing superintendent under conditions cited in this
case held illegal. (May 19, 1936.)

Board of Education of Wurtland Independent School District, et al. V. Stevens.t
et al., 261 Ky. 475. Office of member missing three consecutive meetings not vacan
unless action of board so declares. Boards of education had authority to merse
districts. (November 26, 1935.)

Seec. 4399-30, Ky. Stat. Vacancies; How Filled.—Any vacancy
in any board of education, from whatever cause occurring, shall be
filled for the unexpired term by the other members of the board
within 90 days after such vacancy occurs, and in case the vacancy
is not filled by the other members of the board within said 90—dc’f)’
period, it shall be filled by the State Board of Education within
30 days after information has been filed by any citizen of the
distriet that such vacancy has existed for more than 90 days. The
member so chosen shall hold office for the unexpired term and
until his successor is elected and qualified. (1934, e. 65, D. 252,

McClendon, et al. v. Hamilton; Acton v. Jasper, et al., 277 Ky. 73."1- tI“pt,lg?
absence of statutory authority to the contrary, a judgment in quo YVEi:Tl(Ll'I ?nbet's
ceeding cannot be suspended pending final appeal. Offices _of board m%ay :
became vacant January 29, 1938, when circuit court rendered judgment. (M
1939.) > %

Spurlock, et al. v. Spradlin, et al., 266 Ky. 164. Failure to attend }lllrff“i‘;,g_
cessive meetings constitutes no vacancy until board takes action on such 14
(November 13, 1936.) z 3 4399-30

Barton, et al. v. Brafford, et al., 264 Ky. 480. By authority of S.eCtEOII,‘I(H]]c}'
empowering “other members' to fill vacancies one member may fill a vate
when four others have been removed, etc. (May 26, 1936.) s s Al

Board of Trustees of Salt Lick Graded Common School District, € o cancy
Kercheval, et al., 242 Ky. 1. Remaining members of board cannot fill 2 ‘1‘ may,
if there does not exist a quorum. Where a deadlock exists, the Govein)o
after reasonable time, exercise power of appointment. (August 19, 1931.
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Middleton v. Middleton, et al., 239 Ky. 759. (IEvarts . S. Dist., Harlan
County.) School trustees may perform only duties enumerated in statute. Con-
stitution and statute held intended to prohibit same person from filling two offices
at the same time. Office of school trustee is ‘‘state office” and office of city
councilman or town trustee is “municipal office” and are incompatible. (June 4,
1931.)

See. 4399-31, Ky. Stat. Exempt from Jury Duty and Service ag
Election Officer.—All bhoard members shall be exempt from jury
duty and from service as election officer during their term of
office. (1934, c. 65, p. 252.)

See. 4399-32, Ky. Stat. Expenses of Board Members for At-
tending Meetings.—DMembers of boards of education shall receive
no salaries, but members of county boards of education may receive
a per diem of five dollars ($5.00) for each regular or special meet-
ing attended and actual expenses for attending meetings, and may
be reimbursed for other actual and necessary expenditures incurred
in the district in the performance of their duties authorized by the
board but in no case shall such expense or per diem of any mem-
ber exceed one hundred dollars ($100.00) per year. All claims
shall be made out according to law and filed with the Secretary

of the board and shall be approved and paid as other claims against
the board. (1938, ¢. 11, p. 151.)

Sec. 4399-33, Ky. Stat. Rules and By-Laws for Government
of Schools.—All rules and by-laws heretofore made by boards of
education, trustees, or controlling officers of school districts shall
continue in force in so far as they are consistent with this act
until altered or repealed by a board of education. Within sixty
days after this act goes into effect each board of education which
ha.s.' not already done so shall meet and adopt a body of rules, regu-
lations, and by-laws for its meetings and proceedings; for the
sovernment, regulation, and management of the schools and school
Property ; and for the qualification and employment of teachers and
the management of pupils. Such rules, regulations, and by-laws
may be changed, altered, or set aside only upon an affirmative vote
of three members of g board of education. (1934, c. 65, p. 253.)

(1) l\éggtgomfery County Board of Education, et al. v. Messer, 257 Ky. 836.
required b 0“ edl‘lpatlon may esiablish qualifications higher than the minimum
filed beforg 19},51@]_11teg, (2) The board may require transcript of college work
require %i‘ctam) lcation of the teacher is placed before the board. (3) Board may
except tii‘-y—fom Semester hours’ college training of teachers under its order

0sé who taught in the county the preceding year. (January 22, 1935.)

Sec. 4399-34, Ky. Stat. Appointment of Superintendent,—Hach
board of education shall appoint a superintendent of schools whose
Fe{'ln of office shall begin on July 1, following his appointment, and
;a.;d appointment may be for a term of one, two, three, or four years.
I the cagse of g vacancy in the office for an unexpired term, the
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appointment shall be made so the term will end on June 30. Before

any superintendent assumes his duties he shall present to the board
of education which elected him a statement signed by the Super-
intendent of Public Instruction that he has been duly issued a cer-
tificate of administration and supervision, issued in accordance
with the provisions of law and which qualifies him to hold the POSi-
tion to which he has been elected, and he shall hold such certificate
thronghout the period of his employment; provided any superin-
tendent in office when this act goes into effect who holds a valid
certificate of administration and supervision, issued upon a mini-
mum of two years of standard college work, may be elected to
succeed himself for a period not to exceed four years. A superin-
tendent of schools may be removed by a vote of four members of a
board of education for cause; provided that written notice setting
out the charges for removal must be spread ou the minutes of the
board and given the superintendent fifteen days before action is
taken on his removal.

The superintendent shall be the executive agent of the board
which appoints him and shall meet with the board except when his
own tenure, salary, or the administration of his office is under con-
sideration. IHis salary shall be determined by the board and shall
be paid in monthly installments, but it shall not be less than
twelve hundred dollars ($1,200) per year.

As executive officer of the board, the superintendent shall
see that the laws relating to the schools, the by-laws, rules and
regulations of the State Board of Education, and the regulations
and policies of the district board of education are carried nto
offect. e shall have the right to administer the oath required by
the board of education to any teacher or other person. He shall
be the professional adviser of the board in all matters, except as
hereinafter provided in independent districts embracing cities of
the first and second classes; and under the direction of the boal‘dj
shall prepare all rules, regulations, by-laws, and statements of
policy, specific and general, for the board for its approval and
adoption. The superintendent of schools shall have gene ral super-
vision, subject to the control of the board of education, of the
ceneral conduct of the schools, the course of instruction, the mai-
agement of teachers, the discipline of pupils, and the management
of business affairs, except as hereinafter provided in independent
distriets embracing cities of the first and second classes.

The board of education may, on the nomination of the super-
intendent of schools, appoint as many assistant superintendents 3
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it deems necessary, whose compensation shall be fixed by the board

and who may be removed for cause by the superintendent, with the
approval of three members of the hoard of education. Hxcept as
provided under article V, section 6156 (now 4399-T) of this Aect, all
appointments, promotions, transfers, and dismissals of principals,
supervisors, teachers, and other public school employees shall be
made only upon the recommendation of the superintendent of
schools, subject to the approval of the board, except as hereinafter
provided in independent districts embracing cities of the first and
second classes; provided that supervisors, principals, and teachers
shall not be employed for a period longer than one year. In the
event the board of education cannot agree with the superintendent
as to any certificated person recommended by such superintendent,
such board of education may appeal to the State Board of Educa-
tion to review the case and the decision of the State Board of
Education shall be final. The superintendent shall have the power
to suspend any teacher or other employee for cause deemed by him
sufficient, and the board of education shall take such action upon
the restoration or removal of such person as it may deem proper.
All employees of the board shall have such qualifications as may
be preseribed by law and by the regulations of the State Board of
Education and/or of the employing board. Supervisors, prineipals,
teachers, and other employees may be appointed by the board of
education for any school year at any time after the first day of April
next preceding the beginning of the school year.

‘T].le superintendent of schools shall devote himself exclusively
to his duties and shall have power to appoint necessary clerks, whose
mumber and salaries shall be determined by the board, and he shall
llfﬂl’e the power to remove same. He shall exercise general super-
vision of the schools of his district, examine their condition and
p}'ogl.‘ess, and shall keep himself informed of the progress in other
districts. e ghall prepare or have prepared all budgets, salary
sehedules, and other reports required of his board by the State
B‘Oﬂrd of Education. He shall advise himself of the need of exten-
5‘1011 of the school system of the district, shall receive and examine
101)01'1',13 from teachers and other school officers, and shall make re-
Ports from time to time as may be required by the rules of his board
O he may he directed to do by the board, and he shall be respon-
sible to the board for the general conditions of the schools.

b li‘lrl{()o(l]l:f()illf;:l .?1‘11)01'1:11tendent shall make al_l }'Op()rtfs required
Mt date( 0(}? - his }tetll'elllell.t and shall have information assem-
s retirement for any other reports to be made by
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the incoming superintendent before the last month’s salary of
the outgoing superintendent is paid. Failure to comply with the
provisions of this section shall be grounds for the revocation of the
superintendent’s certificate. Any superintendent who is guilty of a
violation of this section shall be fined not less than one hundred
dollars ($100) nor more than one thousand ($1,000) for each offense
(1934, c. 65, p. 253.)

: Starns v. Board of Education of Bourbon County, 280 Ky. 747. Board did abuse
its authority of law by dismissing the superintendent of schools. (Dec. 8, 1989.)

Coleman, et al. v. Board of Education of Pike County, et al., 277 Ky. 588.
Where person recommend as primary teacher appeared at hearing before county
board on charges preferred against him and refused to deny the -most far-reaching
charges, board was justified in rejecting recommendation. (March 24, 1939.)

Maynard v. Allen, et al., 276 Ky. 485. A superintendent may be appointed
before the first day of April in the year in which his term begins, provided the
appointment is made by the same board Authorized to act when the vacancy
actually occurs and by members whose term extend beyond the date when term
of appointed office begins. (January 24, 1939.)

Knuckles v. Board of Education of Bell County, 272 Ky. 436. Position of
superintendent or assistant superintendent is incompatible with that of teacher
in the public schools. (April 21, 1938.)

Whlt'ley County Board of Education v. Rose, 267 Ky. 283. Salary and expense
of superintendent of schools could not be reduced during term of office under
Kentucky Statutes 1930. Successor could serve only remainder of the term.
(February 16, 1937.)

Hunter, et al. v. Board of Education of Floyd County, 265 Ky. 162. Court not
authorlzed.to substitute its judgment for that of board and the variety of evidence
and facts it considered. Information furnished does not show that the board of
education acted arbitrarily or without creditable, competent and relevant evidence.
ggéd)that board acted within its discretion in removing him from office. (June 23,

J. W. Smith v. Board of Education of Ludlow, et al., 264 Ky. 150. Held that
facts in the case did not warrant conclusion that the charges or evidence was suf-
ficient to remove appellant superintendent from his office. In quoting from 23
R. C. L., page 571, section 822, the court held that the word “cause’ in the
statutes authorizing the removal of the officers for cause means legal cause and
not any cause which the board authorized to make such removal may deem suf-
ficient. Where an officer holds for a fixed term and is removable for cause only,
it is essential to a valid removal that the charges be legally sufficient. (Feb-
ruary 25, 1936.)

Board of Trustees of Fairview Graded Common School District, et al. V.
Renfro, 259 Ky. 644. Principal of a school a state employee and not disqualified to
be employed by trustees even though he was a member of the General Assembly.
(May 28, 1935.)

Conley v. Carty, Superintendent of Schools, et al., 251 Ky. 375. County
superintendent recommends all teachers in schools where high schools are located.
(November 21, 1933.)

Stith, et al. v. Powell, County Superintendent of Schools, et al., 251 Ky. 155:
County board of education cannot reject nominations made by county superil:
tendent of school for principals, assistant principals and teachers for CQll_“tf'
consolidated and high schools, except for lack of moral and educational gualifica-
tions, as to which board has discretion in determining fitness. Order }'unll']“g
county board to elect principal and teachers nominated by county Sllpel‘lntemlent
held proper, where nominees were morally and educationally qualified. e

County superintendent could withdraw nomination at meeting of county boart
where nomination was considered. ‘Aed

Election of principal by county board after county superintendent notifie
board at its meeting that he withdrew nomination held void, though informatlo.n
of withdrawal was received by board not in accordance with parliamentary rules.
(Sections 4399a-7, 4399a-11.) (November Shil933%Y) f

Bell County Board of Education v. Howard, 248 Ky. 766. Superintendent 'fJ
schools held entitled to mandamus to recover salary for period preceding l‘ell‘off‘f‘
from office. MWvidence was presumed sufficient to support judgment for plainti al
notwithstanding traverse in answer, where evidence was not presented on aDI’.e‘g
and judgment recited that facts were shown by statement of counsel and readin
of records of board of education. lient

Admission made to court by attorney relative to issues are binding on clé
(April 28, 1933.) =

Howard v. Bell County Board of Education, 247 Ky. 586. Where copnty'DOE}I‘]‘B
removed county school superintendent, courts will not retry case, but will exam!
record to ascertain abuse of discretion. SRR et

That removed county superintendent was so busy with other ngstl\fltlestllte
advancement of public school interest, he had no time to comply with sta
and failed to establish a defense, held no excuse. (January 27, 1933.)
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Rynerson v. Mercer County Board of Education, et al., 244 Ky. 292. Only prin-
cipals and teachers nominated by county superintendent can be elected for high
schools by county board of education. (Secs. 4399a-7, 4399a-11, 4526b-3.)
(May. 27, 1932.)

Board of Education for Logan County, et al. v. Akers, et al., 243 Ky. 177.
County board cannot reject a teacher because she has no certificate when selected
where certificate was received before commencement of school yvear,

Board cannot adopt rules precluding teacher from securing a position hecause
of active support of candidate for office of subdistrict trustee. (March 25, 1932.)

Floyd County Board of Education, et al. v. Hall, et al., 242 Ky. 680. County
board of education without authority to choose a principal of a school without his
first being nominated by county superintendent. (March 8, 1933.)

Commonwealth ex rel Baxter, Commonwealth’s Attorney v. Burnett, 237
Ky. 473. County superintendent not county officer and, therefore, cannot be
proceeded against by Commonwealth's Attorney. (Feb. L7 219305)

Gover v, Stovall, et al., 237 Ky, 172. 1. Written contract required of teachers.
2. Define misconduct for which teacher may be dismissed. (Jan. 30, 1931.) :

Board of Education of Boyle County, et al. v. McChesney, 235 Ky. 692.
Power of board to remove county superintendent limited to removal for cause
filfter broper notice and compliance with due process. County superintendent held
public officer”” and not mere employee of board to serve at its pleasure. (Octo-
ber 21, 1930.)

Abrams v, Jackson County Board of Education, 230 Ky. 151. Under contract
for employment of school teacher for seven months, it was duty of school board
to fut‘;ush house in which to teach and in absence of stipulation in contract for
cessation of teacher’s salary during such period. Failure of board to furnish a
sultable house in which to teach constituted a breach of contract. School teacher
he}d not entitled: to recover for breach of employment contract to teach school
flol seven months on destruction of school building by fire, in absence of evidence
hhOWl_Hg that she attempted to find similar employment in locality. (June 21, 1929.)
T thce Y..Gl“.lam, 226 Ky. 613, County board of education under mandatory
timlé ? elect teacher nominated by subdistrict trustee where he was qualified at
£ 10 ,meeting at which selection of teachers was to be made, though he had no
ea.cllers certmcate‘at time he was nominated. (Nov. 30, 1928.)

i qu?ﬁ'itg:ge‘:ﬁeﬁteélnb?gk, 21251( Ky. 669. County board must elect teacher, if she
qualified when schooef %?el}gini. es place. She must take responsibility of being

qual%‘hdti?tl‘iﬂ‘t_l‘.l‘ustee having recommended teacher who possessed necessary
one (fla lons, 1t was duty of county board of education to elect her, as against
B 5“’ 1?’5‘22 )aDDllcatlon did not bear indorsement of subdistrict trustee. (Octo-
216 'i'("e“%g V. Board of Education Colored Graded School District of Princeton,
supel-jﬁiends‘t,E"1(1?11CG held to support verdict for defendant school board in
(Novembes ell’é! &1320(}.11))11 for salary for months in which school was not in session.
Hale, et al. v. Count I ’

22Xl y Board of Education, 213 Ky. 366. Where the county
Eg‘rtlﬁgriggdeducat{ml has converted a common 'school into a high school, it is
common 111mde1 section 4526b-3, to employ teachers of both high school and
439927 S‘? 00l branches, without recommendation of district trustees. Section
teachers Dlov?d{“g for recommendations of district trustees in the employment of
(March ZaDnglég&)on]y to common schools and has no reference to 4526b-1, et seq.

rah ] “ .
o grounadmf;’ﬁ Jewell, et al., 204 Ky. 260. Incompetency and immoral conduct

.(July 1, 19943 removal of school superintendent have no technical meaning.”’

0ss, et al. v. Eubank t i
and cp » et al., 176 Ky. 739. If a school has been desi nated
freated by the county board of education as a high school, the authorigty for
cation, and. ¢h q[f_ tgacher}s In the entire school is with the county board of edu-
1o authority tg rustee of the district in which the high school is created has
ranches taughs appoint or designate teachers in the school, not even for the
At In the common school before it was designated as a high school.

- eif;?%%)-;ﬁ, Ky. Stat. Expenses of Superintendent.— A board

Supel-jnteloln shall have power to pay the necessary expenses of its

e ndent and/or other employees when such expenses are in-
red on order of the board of education. (1934, c. 65, p. 256.)

Teacii,ig’ ‘5;95_)-36, Ky. Stai_u. Superintendents Shall Not Buy
e = Eflms.—No superintendent _shall be allowed to buy for
o 1<;)]1 anet_her. any tea.eher s claim, neither shall he be inter-
agent, o a(; Yt 01‘_ indirectly, in such claim, }101' shall he act as an
i Y extb.ook company. Any superintendent who is guilty

avion of this section shall be fined not less than one hundred

343

A




»
! ¥
L R i
o b
Y [
! »
PRt
V)
] ¥
W
4 ) i
a
.
i H i
3 L { ¥ |
Witk RS
L an it M
i i i
{ "
I >
]
‘ '
'} y
i it i
. ' !
i hel 114
1 |
A »
5 '
Mili (R
A ]
i d
i
st Bl '
R L
e giithy
’ [{H]
- B
! «
i i
goulld s
'
‘
e
k) itmbdie
| E 1
N HEL EEGED
il " i
o 104
! "
; »
ith ) It
i
»
\
¢ (L
§ 4
L] i W
b I
o i f
i .
7 4
v
b i
t CR
alilim®
iy gH i
(TR wi oy
il ST
{iii i
AN | [ |
A '
YAl
i
|
i |
'
'
\
J v
Hiktat] '
k|
:
!
.
¥
i W
.
\

dollars ($100) nor more than one thousand dollars ($1,000) for each
offense. (1934, c. 65, p. 257.)

Sec. 4399-37, Ky. Stat. Business Director.—Boards of educa-
tion of independent districts embracing cities of the first and second
classes may appoint a business director whose term of office shall
begin July 1 following his appointment. Said business director
may, at the discretion of the board, be directly responsible to the
board of education or he may be recommended by the superin-
tendent of schools and serve as an assisant superintendent of
schools in charge of business affairs, responsible directly to the
superintendent of schools, as are principals, teachers, and other
professional employees. He may be appointed for a term of one,
two, three, or four years. In the case of a vacancy in the office
for an unexpired term, the appointment shall be made so the term
will end on June 30. He may be removed for cause by a vote of
three members of the board. His qualifications and salary shall be
determined by the board. He shall qualify by taking the oath pre-
seribed by law unless he is designated as an assistant to the super-
intendent of schools. e shall execute for the board, in the name
of the board, its contract and obligations and shall see that all
contracts made by or with the board are fully and faithfully per-
formed. He shall oversee the construction of buildings in process
of erection and the repairs of buildings owned or controlled by the
board. He shall advertise for bids and shall purchase all supplies
and equipment authorized by the board and shall be deemed the
business manager of the board. He shall devote his entire time to
the duties of his office and may, in the discretion of the board of
education, be required to execute such bond as it deems necessary
and satisfactory. In case the bond executed is guaranteed by a
bonding company, the board shall pay the premium on same. He
shall make such reports as required by the rules, regulations, and
by-laws of the board and such special reports as the board may
require of him, and he shall furnish the superintendent of schools
such information as the superintendent may need in making l'f‘-l)(”'TH
to the State Board of Education or the Superintendent of Publie
Instrucvion. The business director shall appoint, subject to the
approval of the board of education, engineers, janitors, and such
other custodial employees as may be necessary for the proper mat-
agement of the board’s school properties. The board shall fix the
salary for such employees. Said appointees shall be under T‘}‘C
direction of the business manager, and he shall be responsible for
their work. Such employees may be removed by the business mal:
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ager, subject to the approval of the board of education. The board
of education may prescribe such requirements as it deems necessary
for the positions of engineers, janitors, and other custodial em-
ployees consistent with the general school laws and with the rules
and regulations of the State Board of Education; provided that if
sald business director is made assistant superintendent of schools
in charge of business affairs he shall perform all above mentioned
duties only with the approval and under the direction of the
superintendent of schools. (1934, c. 65, p. 257.)

Sec. 4399-38, Ky. Stat. Secretary of the Board.—Each board
of education shall appoint a secretary for a term of one, two, three,
or four years, and who shall not be a member of the board of educa-
tion, but the superintendent may serve as the secretary of the
board, A board of education of an independent school distriet,
embracing a city of the first or second class, which appoints a busi-
liess manager or assistant superintendent of schools in charge of
business affairs may designate this officer as secretary. The board
may fix a reasonable salary for the secretary. The secretary shall
keep the records of the board and perform such other duties as
may be imposed upon him by such board. All orders of the board
must be signed by the secretary and countersigned by the chair-
man of the board. The secretary shall be custodian of all securities,
documents, title papers, and other papers of the board under such
conditions as the board may direct; provided that all records of the
board shall be made available to the superintendent of schools by
the secretary at any time, and the secretary, when other than the
:%u}.)erinmudent, shall furnish the superintendent of schools such
nformation as is revealed by his records at any time upon the
tequest of the superintendent. (1934, c. 66, p.-299.)
P ot e o ton of Flopd Sounty, a8 Ky e, Coute not
education ;ltfted.zlt'l)iilqn.ril])lf]t::?n\:\l'ti{‘llll(qmlturct-;'i;(?i({ﬂb?tt),est:gl(l)ltpc':ji.lyl)l‘zr T;llli((llt 1tL1>]]((33\’li(1;tu(1‘\?E

dence, He - Sy 2 R 3 3 3 & . s 3
(June 23,%‘33%1‘1)-1t board acted within its discretion in removing him from office.

COLLECTION AND MANAGEMENT OF SCHOOL FUNDS
{ A ‘ - ; . ;
Sec. 4399-39, Ky. Stat. Fiscal year—The fiscal year for all

sch istricts she ot . '

i ool districts shall begin July 1 of each year and end on June 30,

Xeept in + : s (e :
Pt n those districts where the law governing the municipality

Whie oo £ ; . 3 ENEs
ich they embrace provides otherwise. (1934, c. 65, p. 259.)
.. Duke i i
263 1“"]'?(‘}]:‘3';“'\/.'133101, et al. v. Board of Education of the City of Maysville,
R hylt the city council should make the levy requested by the bhoard
ause it appeared that the board did nothing which would appear
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Sec. 4399-40, Ky. Stat. Levy and Collection of Taxes; the
Budget.—All school taxes shall be levied by the fiscal court of each
county except in independent school districts embracing cities of
the first, second, third, and fourth classes, when the boundary lines
of independent districts in such ecities are coterminous with the
municipal limits of such cities. In such independent distriets, the
tax shall be levied and collected by the governing hody of the city
except as hereinafter provided. . All school taxes shall be levied on
all property subject to local taxation in the jurisdiction of the tax
levying authority as herein provided. It shall be the duty of the
clerk of each county and the clerk of each city to certify to the
school district or districts which-the county or city may embrace
as the case may be, the total assessed valuation of property in the
school district as determined by its tax assessor, subject to tax-
ation under the provisions of this act.

It shall be the duty of each board of education to prepare a
school budget, showing the amount of money needed for current
expenses, debt service, capital outlay, and other necessary expenses
of the schools during the succeeding fiscal year and also the esti-
mated total amount which will be received from the common sehool
fund and the amount that will be needed to be raised by local
taxation, including the rate of levy necessary to raise such an
amount, which, in no event, shall be less than twenty-five cents (25¢)
nor more than one dollar and fifty cents ($1.50) annually on each
one hundred dollars ($100) of property subject to local taxation;
provided that no school district may request a tax levy in exeess
of the maximum levy now authorized for its particular type of dis-
trict at the time of the passage of this Act. A copy of said budgeb
shall be filed with the clerk of the tax levying authority of the dis-
trict, as herein provided on or before March 20, and it shall be the
duty of said tax levying authority to make its annual school levy
during the month of April unless the tax levying authority Of_ 2
school district is required by law to make all of its levy, including
the school levy at a different time of the year. It shall be the duty
of such clerk to present the budget to the proper tax levying author-
ity when said authority convenes to make its school levy. At the
same time a copy of the budget is filed with the clerk, a copy shall
be filed with the State Board of Education for its approval. It .S:hf‘-]l
be the duty of such tax levying authority to levy the rate SPECIﬁEd
by the district board of education and approved by the State Board
of Education along with such poll tax as the district board of
education may request, provided that the poll tax shall not exceed
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two dollars ($2) on each male inhabitant within the distriet over
twenty-one years of age; provided further, there shall be no poll
tax levied in an independent district embracing a city of the first
class; and provided further that the failure of a board of education
or a tax levying authority by inadvertence or otherwise to furnish
such budget or make the levy within the date preseribed shall not
invalidate any levy made thereafter; and provided further that the
tax levying authority for an independent distriet embracing a city
of the first class shall determine, within the tax limits set out herein,
the rate of the levy which shall be made for school purposes in
such district.

It shall also be the duty of each board of education, if so re-
quired by the State Board of Education, to prepare and submit to
it not later than fifteen days after the state per capita has been
officially declared a close estimate or working budget which shall
conform to such rules and regulations as may be preseribed by the
State Board of Education. The close estimate or working budget
shall be consistent in its major divisions with the general budget
previously prepared.

The money collected by taxation under the provisions of this
act and other school money shall be expended by the board of
education in accordance with the recommendations contained in the
budget submitted to the tax levying authority as herein provided.
One-half of the money raised by the levy under this act shall be used
for supplementing teachers’ salaries, provided this amount is neces-
sary to pay all teachers the minimum salary provided herein, and
aftfar such minimum has been reached the money raised by such
levies may be used as provided in the properly adopted budget;
but the amount necessary, as well as the levy necessary, for sup-
Plementing teachers’ salaries and for other purposes herein set
forth, must be itemized in the budget submitted by the board of
education to the proper tax levying authority at the time the
request for the levy is made.

The tax provided for herein shall be levied and collected in
116' Same manner and at the same time as other local taxes are
neo‘;“;(}o:;l& collected, except a5 stipulated herein; provided that
e 1an one per cent (1%) of the school tax so collected may
Vidie)gliuz:}f&eéa,x collegtor as a ':Fee for collecting same; and pro-
i nat 11‘0thmg in this aet shall be fzonstrued to mean
e eéllee;'alfe ;}}all be made for th(? collection of school taxes
LR 110113115 officer \'vho n.my continue to collect S:uch taxes

» allowed him prior to the passage of this act. It
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shall be the duty of the tax collector to pay on or before the tenth
day of each month to the depository of the district board of educa-
tion the amount of school tax collected up to and ineluding the last
day of the preceding month, and the amount so paid together with
the classes of property from which it was received shall be reported
in writing to the treasurer of the hoard, and the report shall be
accompanied by a duplicate of the receipt given to the tax collector
by the depository for such moneys, and it shall be the duty of the
tax collector to make final settlement with the distriet board of
education at the same time he makes final settlement with the local
taxing authority to which he is responsible. Blanks for suck
purposes shall be furnished by the State Board of Education.

The laws applying to penalties on and the collection of delin
quent school taxes shall be the same as the general laws applying
to penalties on and the collection of delinquent taxes of the taxing
districts which embrace the various school districts. The school
tax provided for in this section is exclusive of any tax which may
be levied for sinking fund purposes. (1934, c. 65, p. 259.)

Ebert v. Board of Education of School District of City of Newport, et al.,f
277 Ky. 633. In order to establish validity of indebtedness records In ()111(%? of
Superintendent of Public Instruction should show the same situation as record sub-
mitted to the court. (March 24, 1939.)

Harris v. Holt, et al., 266 Ky. 576. Taxing district may issue}yqnds for
indebtedness. Legality of debt must be adjudged by court of competent jurisdiction
before bonds may be issued. (December 15, 1936.)

Lawson v. Board of Education of Greenup County School District, 265 Ky. 630
Board of education may refund valid debt. (October 16, 1936.)

Duke, White, Mayor, et al. v. Board of Education of the City of Mays",'],[?'
263 Ky. 1. Held that the city council should make the levy requested by the board.
(February 28, 1936.)

Lee v. Board of Education of Bell County, 261 Ky. 379. Debt wk.m-h m'lnsg
from unexpected decrease in wvalue of property of county school district held S_‘
valid obligation as regards validity of bonds authorized to fund such obligations.
(November 19, 1935.)

Madison County Board of Education v. Madison County Fiscal Court, 2
540. Since pleadings do not show that the representative of the board W
authorized to accept a 65c levy instead of 75c, it appears the fiscal court W
authorized to levy 65c, because former decision of Court of Appeals Ft{“ed o2
board of education might ask less than 75¢ if it chooses. (June 2, 1933.) :

Trimble County Board of Education, et al. v. Board of Trustees of_‘qd(:[totg
Graded Common School District, 249 Ky. 211. Tax on privately owned b”(fiirm
low water mark due graded school district and due county board of (‘d}"'}{lor
for that part of bridege between low water mark on Kentucky side to low We
mark on the Indiana side of river. (May 16, 1933.)

Newell, et al. v. Cincinniati, N. 0. & T. P. Ry. Co., 246 Ky. 628. K0l
court must make levy recommended in good faith by board of education -t'“m‘t to
duce revenue to cover all legal items. If levy requested by board is _111suilmt“.lm_
maintain schools, fiscal court must provide adequate tax. Board's failure rtO ]aAMt
tain school standards anticipated by law or to properly spend money, mlll' with
affect validity of fiscal court's levy of tax. Board of education must comp 'Vql,h“(\]
statute to compel fiscal court to make levy board regards necessary ?Z'.]; with
purposes. Maintenance of eight months’ term or in alternative 5411()1‘@1‘1‘ ”'l'ill“' o
consent of State Board of Hducation, held not requisite condition for levyliis
school tax in excess of fifty cents. (October 11, 1932.) 246 KY-

Madison County Board of Education v. Madison County Fiscal Court,] ot
201. County board of education is judge of needs of school districts anc :
taxation to be levied to meet board’s requirements. Fiscal court must m“r
demanded within statutory limits in absence of bad faith or inclusion t
items in budget. Where board demands rate patently insufficient to m(,e, limits.
requirements, fiscal court must make adequate levy within ;{E”P“Lm}‘_ﬁe held
Indebtedness of board caused by fiscal court’s failure to fix su(tu'wl}i lE\’()\‘GI‘l'
legally incurred and properly included in budget for subsequent year. A=
ber 4, 1932.) (See rehearing of June 2, 1933.

348

49 Ky.
as not
as not
unty

Tigeal

action

A
Fiscal
in ab;

241 K
paid |
lackir
ber 9

F
240 K
makis
the n
to sta
tion |
(Octo

F
Boar
taxes
ednes
incre:
Stat.

!

Ky.
to su
budg
erly
rever
C

Coun
limit;
of ed
the 1

C
Coun
Acts
fiseal
relat
day,
latte
incre
mitts
prop

I
cour!
the ¢
!'JUJL]‘\

I

may
of a

fax
levy
seh
tax
the
eve
of (
coll
tho
an

col!
sha




1e tenth
[ educa-
the last
ler with
eported
shall be
sollector
v of the
oard of
he local
or suck
oI
f delin
pplying
o taxing
o school
ich may
)

t, et al.,
 office of
scord sub-

bonds for
urisdiction

5 Ky. 630.

Maysville,
the board.

hich arose
ict hqld a
bligations.

t, 249 Ky.
d was not
ot was not
ted county
)
of Milton
| pridge t0
education
low water

0g. Fiscal
on to pro-
afficient to
e to main-
could not
ymply with
for school
term with
levying of

t, 246 KY:
nd rate of
make 1evy
\ of illegal
eel hm'i_%‘vl
v limits.
’1:1"319 held
" (Novem-

Trustees of Eddyville G. S. District No. 18 v. Cash’s Admr., et al., Cash’s
Admr. v. Commonwealth, for Use and Benefit of Eddyville, Kentucky, Common
G. S. Board in Dist. No. 8, et al., 245 Ky. 764. School district tax levies not
stating purpose for which made held void. Surety on sheriff’s bond held not liable
for taxes collected by sheriff on void school district levies., Money collected by
sheriff on void school district levies was trust fund for benefit of taxpayers, recover-
able if in sheriff’s hands, in taxpayer’'s direct action against sheriff, but not in
action by school board. (November 11, 1932.)

Allen County Fiscal Court v. Allen County Board of Education, 242 Ky. 546.
Fiscal court must make the tax levy demanded by the county board of education
in absence of bad faith or illegal items in the budget. (February 23, 1932.)

Board of Trustees of Hopkinsville Public Schools v. City of Hopkinsville,

241 Ky. 375. City of third class discharged its duty when it made the levy and
paid to board of education all money which came into its hands. If collector was
}iu-l{i‘lﬂﬁ ]l})1 ‘1111)1:.‘,’(:11(-0, cause for action was not against city of Hopkinsville. (Decem-
per 9, 1931.
i Fiscal Court of Pendleton County v. Pendleton County Board of Education,
240 Ky. 589. 1. Fiscal court required to comply with demand of county board in
making levy if in accordance with statutes. 2. Action of boards looking toward
the merger of school districts with county system held sufficient. Not necessary
to state in minutes that merger is because more economic and efficient administra-
tion is possible. 3. Validity of indebtedness must be proved as well as alleged.
(October 20, 1931.)

Hockensmith v. County Board of Education of Franklin County, 240 Ky. 76.
Board of education only an administrative body with no power to levy and collect
taxes. Since board of education could have procured levy sufficient to pay indebt-
edness, it is not authorized to incur an indebtedness where board did not request
ncreased levy. Bond issue to fund floating indebtedness held unauthorized. Ky.
Stat. 4399a-8, 4281u-4, Sec. 157 Const. (June 19, 1931.)

McCreary County Fiscal Court v. McCreary County Board of Education, 236
K-V-_ 149-_ 1 Board of education presenting budget to fiscal court held equivalent
;0 Tl_lb}mlsmon to county clerk, he being ex officio clerk of fiscal court. 2. Where
“_’ff%tf_t showed 75 cents levy was necessary in school district, fiscal court improp-
erly HXB(! levy at fifty cents, though school could not be maintained in view of
revenue for eight months, where state board of education approved shorter term.

County Board of Education of Marshall County v. Fiscal Court of Marshall
](.;OL!"ty! 229 Ky. 774. Fiscal court must levy a tax for school purposes within the
nltl"m‘tls C)»’f !:nv :gl‘tf!'lt:ient to L:z}(v care of the budget sulm\i‘ttul_ by the county board
thctflilll\a\.;ltlon, if the budget is fairly made up and contains items allowable under
Cour?tountz)é Board of E({ucation of Daviess County v.)l‘:iscal Court of Daviess
Acts ¥f’ 1091 Ky. 106. Where legislature, by Acts of 1926, chapter 81, amending
ﬁ%c‘ﬂl(u h.O ('.hfl])tt‘l‘ 36/ se(-tlon_ 8, l‘gused tax rate which _mlg‘ht be imposed by
l‘é]'itin \‘Utl L'lf for school purpcses from fifty cents to seventy-five cents, chapter 172
(l?l‘:' lﬁtO1‘-}).(11111111311':111()11 of school affairs, passed by General Assembly on same
]ilfti\r c; hl_f,l‘l(‘('l later, shoyld be construed also as increasing tax rate, where
i“('l‘tme}iq”..t” d("ﬂltl\\"llh tax rate only incidentally, and omission of reference to
lllilteldl e m‘te \\_z}s 11]:1(]\’61"1:\'nt. l<‘1.>~'(-:11 court had no power to revise budget sub-
pI'C t by county board of education on account of item claimed to have been
I ’Dé‘].} included, where board acted in good faith.

mm“‘_“%‘_‘-'i C':?UT]t‘y Fiscal Court v. County Board of Education, 192 Ky. 66. Tiscal
e rllmimﬁz 1}t,.qune.(l to levy such a rate, within the .‘-'l":ltupu'y limit, as will produce
SR 1t 1 ef]tl(}st&‘(l by the county board of education in its budget. The county

Fisc;ﬁ Clm]ude any outstanding 1_!1(1(\1)1‘#-(111@.‘25: in its budget.
may iwuotogrt- v. Board of Education, 181 Ky. 263, 230 S. W. 57. Mandamus
B s 0 compel the calling of a special term of the fiscal court and the making

4 levy under this statute.

Sec. 439941, Ky. Stat. Collection of School Taxes.—School
taxe:s shall be collected by the regular tax collectors for the tax
1(‘.\'}111{;’,'- authorities which make the school levies for the various
sehool distriets, except as provided herein. The bond of the regular
tax collector shall be made to cover his duties as the tax collector of
the school district or districts for whieh he collects taxes, and in no
e\:ent may the fee for the collection of any school taxes exceed a rate
(fi (me-Dm- cent (19%), and in no event may any fee be charged for
;l?j}]::!r::lilm re.a(‘iﬁ”fi any school taxes or sclm(-,)] funds other than
g ved from the local school levy; provided, however, that
d‘11“111(10!1011(19111; school district may select a special tax collector to
:l‘:ﬂ-ﬁcL 1‘[5?' sc}.l(lwol #IXGS’ and n Hll(‘.ll case the special tax (:OIIe.cto.r

b€ required to execute bond in the same manner as provided
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herein for the execution of a treasurer’s bond, and the penal sum
of the bond shall be not less than the aggregate of the tax bills
that come into the hands of the special tax collector.

It shall be the duty of the clerk to include all school taxes on
the regular tax bills furnished the tax collector except in case an
independent district has selected a special tax collector, and in
such case the school taxes shall be listed by the clerk on a separate
bill, and the clerk shall be allowed a fee not to exceed three cents
(3¢) for each separate school tax bill, which fee shall be paid by the
independent district board of edueation. (1934, c. 65, p. 263.)

Mt. Vernon Independent Graded School Dist., et al. v. Clark, et al., 281 Ky.
230. Where no officer had been appointed to collect taxes sheriff was by virtue
of his office “‘collector of school taxes”® and sureties on bond were liable for short-
age. (January 12, 1940.) i

City of Pineville v. Board of Education of Pineville Independent School Dis-
trict, 272 Ky. 636. Penalties and interest on taxes collected by fourth class cities
on school taxes must be paid to the board of education. (May 5, 1938.)

Phillips, Ex-Sheriff v. Warren County Board of Education, 265 Ky. 580.
Sheriff entitled to only one per cent for collecting taxes. (Octber 13, 1936.) :

Board of Education of Paducah v. City of Paducah, et al., 261 Ky. 549. City
held not liable for delinquent taxes, interests, and penalties due on assgssment
to the board of education. City is liable for taxes, interests, and penalties col-
lected. (December 3, 1935.)

Shively v. Edwards, Sheriff, 252 Ky. 789. Sheriff, selected as collector of
grade and common school taxes, need not execute separate bond to school dis-
trict board of trustees. (Ky. Statutes, section 4476.) School dist}'lct board of
trustees permitting county clerk to prepare tax receipts and deliver them to
sheriff for collection and paying clerk therefor, impliedly selected sheriff as 09{-
lector of taxes for district. (Sec. 4476, Ky. Stat.)  Collector of school district
taxes must be elected before tax receipts are delivered to sheriff and in no event
after September 1st of year in which taxes are due. (Sections 4476, 4476a-1, K.
Statutes.) Sheriff must act as collector of school taxes, if district board of trus-
tees fails to elect collector by September 1 of year in which taxes are due .Ol
before receipts therefor are delivered to sheriff by county clerk. (Ky. Stats.,
secs. 4476, 4476a-1.) (February 13, 1934.) 4 of

Fidelity & Deposit Co. of Maryland v. Commonwealth for Use and Be_ﬂef't?
Nelson County, et al., 249 Ky. 170. 1. Sheriff due to pay R. R. franchise ]CO'-
lected by him even though not certified by State Auditor. 2. Amount o‘f tax e-\'f}é
voted by people not affected by later statute lowering maximum. 3;_ Sh%l)
chargeable for penalty and interest on delinquent school taxes. (April 25, 19: i

Hoskins, County Attorney v. Regis, Ex-Sheriff, 248 Ky. 82. Sheriff 0!’1]!;
entitled to one per cent for collecting school taxes and without further commissio
from the general funds of the county. (March 10, 1933.) 703

Russell, Sheriff v. County Board of Education of Logan County, 247 Ky. n(i
Chapter 142, Acts of 1932, relating to the extension of the redemption period 324
;gg?}lc)ed interest and penalties on collection of taxes held valid. (February =%

Fidelity & Deposit Co. of Maryland v. Board of Trustees of Elkton Gr;%i?,
School District, 247 Ky. 535. Shortage in sheriff’'s school tax collections U ol
selection by school board, made subsequent to execution of official bon '(me-
nevertheless within hond. (Secs. 4129, 4476, 4476a-1, 4556, Ky. Statutes.) e
uary 31, 1933.) I. V.

Commonwealth, for Use and Benefit of Phillips, County Treasurer, ek a(',‘,el-
Tate, et al., 247 Ky. 517. In action to charge sheriff with failure to pascheriff
amount of settlement due the county school hoard, amount with which bCOUF
was properly chargeable must first be ascertained by 1‘ecord$ in coulnty e
clerk’s office, which must stand as correct, unless impeached in Dropex nf:sess-
(Ky. Statutes, sections 4042a-5, 4141-18, 4115, 4125, 4239a.) Mistake md‘t‘here.
ment may be corrected by county court under statute, but if not col‘rectfé Clerk.
under, sheriff is responsible for amount for which he receipts to coun Yy
(Ky. Statutes, section 4250.) (February 17, 1933.) s that com-

Cassady v. Oldham County, et al., 246 Ky. 773. Statute providing t4&,%;
mission allowed sheriff for collection of local school taxes shall not XCEZ. .
per cent of total tax collected held not unconstitutional as revenue TalSing Loo, g
because of having originated in Senate. (Ky. Statutes, 1930, Section
Constitution, Sec. 47.) (January 13, 1933.) . et al. Ve

Commonwealth for Use and Benefit of McCreary Board of Educa'i,'o"v.“ levying
Cincinnati, N. O. & T. P. Ry. Co., 246 Ky. 684. Fiscal court’s action 1forl'na,tioll
school tax must be regarded as having been taken on sufficient ltﬂm—smoo
authorizing court's exercise of discretion. Board’s failure to mmil:lfié i
standards anticipated by law, or properly spend money, could nlot 2 Jeanua.ry s
of ;is)cal court’s levy of tax. (Decided December 16, 1932; modified
1933.
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Commonwealth for Use and Benefit of McCreary County Board of Education,
et al. v. Walker, 246 Ky. 679. Was duty of sheriff to collect and account for taxes
certified, unless exonerated by proper authority. Sheriff or tax collector is liable
for statutory rate of interest on such portion of school taxes collected as he fails
to pay to treasurer of county board monthly, without demand by board or treas-
urer. Iiscal court’s order levying school tax exceeding statutory rate, did not
relieve sheriff from liability to county board of education for excessive amount
collected, including interest. (See 4399a-8.) (December 135 19327)

Livingston County, et al. v. Dunn, et al., 244 Ky. 460. Tax books made by
county clerk and sheriff’s receipt are conclusive against sheriff and county,
sheriff must account for taxes shown thereby, unless exonerated as prescribed
by law. Former sheriff, who after expiration of terfn, received money due county
on road fund, held chargeable therefor. Sheriff held entitled to only one per cent
commission for collecting school taxes. (June 14, 1932.)

Bell County Board of Education v. Lee,( 239 Ky. 317. County board had power
to employ auditor for sheriff’s books to discover money due board on contingent
fee basis. Auditor's fee on this basis does not include money which sheriff volun-
tarily paid. (May 26, 1931.)

Bailey, Ex-Sheriff v. Magoffin County, 238 Ky. 805. Sheriff entitled to only
one per cent for collecting school taxes. Suit for adjustment of amount due sheriff
for collecting school taxes may be brought by fiscal court: right of action not being
exclusively in county board of education. (May 12, 1931.)

1 Breathitt County Board of Education v. Cockrell, et al., 238 Ky. 694. County
board held entitled to recover amount in sheriff’s hands after settlement, with
l}zﬁerest and penalty. Delivery and receipt of sheriff’s check for school taXes con-
h‘ltl.lted no payment of amount in excess of sum paid by bank thereon after
tleasqrers alteration of amount. (May 5, 1930.)

Sh erfbs_on, Ex-Sheriff v. Commonwealth for Use of Bracken County, 238 Ky. 540.
5 ﬂl{ is entitled to only one per cent commission for collecting school taxes.
(April 28, 1931.)

ceedlianus:l' et al. v. Board of Education of Clark County, 238 Ky. 297. Such pro-
i bg may be brought against the sheriff in the collection of school taxes as
1931 )lmg about a settlement under the statutes governing the matters. March 6,

233 ?(';"k;ag’- Commonwealth for Use of Rockcastle County Board of Education,
settlements '1 h,l action by county school board against sheriff to surcharge his
naant Ofst_)c—_)c.luse sheriff in settlements was charged nothing for interest on
vy bd!\ money he paid over after December 1 of ea(-h_ year, where there
Tt whl ¢ GI‘]ED l?my settlement between school board and sheriff so that he would
and Sherigflf 18 should pay school board. School board's claim was unliquidated,
Ky. Stat :‘ast.“'—’t liable for interest on money until settlement was made (under
e sections 4146-4148). Interest does not run ordinarily upon unliquidated
ands.  (February 4, 1930.)

Co. ex rel. Hewlett i
Co . ett, et al. vs. Towery, Sheriff, et al.; Same ex rel. Caldwell
ta;lz‘;\}r’erzoigd ‘01'1 Evdycatlon v. Towery, Sheriff, et al., 232 Ky. 802. In suit by
school fﬁnd recover school taxes collected by sheriff, where sum due common
Whother tos )was‘ never certified to county board and tax books did not show
many eI‘r(()rsI ﬂY_eIS.\vere in graded or common school distriets and they contained
to D.I‘ODerty qgl{’Wm.‘: out of duplicate settlements and erroneous lists, both as
properly m 1““( polls. Commissioner to whom case was referred held to have
b oles oorrgéﬁvsifé]lfgpgat by 1‘efe]1‘e11]1<:e to cash books kept by sheriff, where cash
g ‘orrectly :d every dollar : 2Ty sourc
Sthogl Thrd < (Decob s ]7,911?)’29‘) ar collected from every source due common
A mx"%f('ﬁleopftoE‘duca"tlon of City of Jackson v. Caudill, et al., 228 Ky. 652. Sheriff
the COI]’ectoi- (l)f 0{' ﬁ('hﬂﬂl 'EFLX(?:_% levied _by the county, and the city tax collector is
taxes and Habilit axes levied in the city, so that duty of sheriff to collect such
boundaries :f ity to school district was unaffected by subsequent extension of the
22, 1929.) of a city to include territory comprised within school district. (March
Ky_Fe:gze_l'tﬁ??q?_fjl Deposit Co. of Maryland v. Christian Co. Bd. of Education, 228
Tiability to" oo al court without authority to release surety on sheriff’s bond from
OF Gomigsios 10011 board for amount of commissions retained by sheriff in excess
and distinet fl allowed for collection of school taxes. The school tax is separate
state officer rom county tax. The members of the county board of education are

e S and not county officers. (February 8, 1929.)
collected 4°¢?2w:oalth V. Towery, Sheriff of Caldwell County, 215 Ky. 344. Sheriff
collected. The “}"jlssmn, court held entitled only to 1% on the amount actually
ad valorem tau selt'tlement with the sheriff should have charged him with all the
districts and‘ -'ui.u’s’e’“f-""@d upon the property of the county outside the graded school
years residin € ]_H) ,WIth one dollar poll upon each male person over the age of 21
have heen (‘1‘%(1']11‘ l_{he county outside the graded school districts. He should then
any, allowed 1)1r ed by such exonerations as the county court may have made, if
his (~mnmi<::;im“ }he\ fiscal court and then he should have been given credit with
in the tax J 1 of one per cent and by any clerical errors found to exist, if any,

Whight oo rs: (June 25, 1926.)
Ky. 403? Sl\;ér'l\[l':’or-rls' Board of Education of Marion Graded School District, 212
board of edu(-mgv' could not collect fee for service not actually rendered. Where
collecteq tu\:éi; 10n and sheriff both overlooked acts of 1922, chapter 55, and board
received if ﬁe‘hml 91(1 way, sheriff could not recover commission he would have
for seryices aa collected taxes in view of Ky. Stat., Sec. 1749, prohibiting fees

not actually rendered. (January 15, 1926.)
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Owen County Board of Education v. Kemper, Sheriff, 197 Ky. 407, Fee of 2
sheriff in collection of county school taxes is 1% of the amount collected, this to min
be retained from the funds collected. Intention of the legislature was to place
entire burden of cost of collecting the county school tax upon the proceeds of such Teot
tax, and thus to impose the burden of paying for its collection upon the persons 5
and property receiving the benefits of the tax, and to relieve the county as a whole 18 I
from the burden.

b i Com. v. Mackey, 168 Ky. 58, 181 S. W. 621. The board of education of a hone
Bl it o R T county can recover an amount wrongfully retained by the sheriff as a commission
BT i S t ’ for the amount collected, where his settlement with the fiseal court is invalid. shal
R b e L - A Fishback v. Trustees of Graded School District No. 47, 152 Ky. 519, 153 S, W, lod
[ k! AERET LR RS AR 748. The acts of de facto sclool trustees in levying a graded common school tax 0ag
L A i i R e can not be collaterally attacked in a taxpayer’s injunction suit to enjoin the col- :
i il & 1 IS i lection of the tax on ground that the trutees were not properly elected. bO(U
: | B e fo Fiin ; NEN
Wi Tl Section 4128-1, Ky. Stat. Assessments to Be Certified to An- hle
L nexing Civil Division; Equalization and Collection.——That all assess- -
L L ments of property heretofore made or hereafter made in territory Al
' 4 ¥ i il »' - 5 . . . . . . d
h ! ! il annexed thereafter to another civil division, prior to such annexa- Con
e e 1R il : S :
bR B tion shall be certified by the assessor making the same, to the an- e
L e nexing civil division and by the proper authority thereof, submitted fun
AR e BRI R to its board of equalization to be equalized as provided by law; e
it ‘ ".' L and when so equalized the regular annual tax of the annexing IB
et B FE division shall be levied by the proper authority thereof and placed -
Wiy | LA il fisliiie 2 . = G . y S dce
] R L [ upon its tax bills made therefor and collected as its other taxes; e
| S R I ; = : ot
K gl i it and said taxes if allowed to become delinquent, shall be subject to Qo
IR BIGE Uiy g i b el L % : = o Nle
T 1R i the same interest and penalty charged and enforced in the manner e
(il (i iR 1 B e _ o " CE ot ‘ O
st i fl - provided by the law governing such annexing division. (1936, c. I, S
I i S B Sec. 1.) all
- il el IR Section 4128-2, Ky. Stat. Taxes Certified Late; Special Equali con
IR g i o zation and Levy.—Should the equalization board be about to of ¢
i) e adjourn when, or have adjourned before said assessment 18 cerfl-
R T fied as provided in the preceding section, the time of such board may ‘ edy
R G ]l be extended for a reasonable time or it shall be reconvened for the ! oo
R Il purpose of passing upon such certified assessment; and should, for boa
SR il S i ] e i any reason, such assessment and equalization be completed after dey
M £ e | " . T 7 3
e the regular levy of taxes for that year have been levied, a levy md) his
| T { i h LR o . 7 bl -
i e (il Ma thereafter be made as soon as practicable for that year’s tax. (1936, cer
o L Ll eRoiiSec )
N iy g : o ST i ; ; ' -
L e e R Sec. 4399-42, Ky. Stat. Appointment of Treasurer; Duties and at
| LRI ot i H R » . e ) .
bt b TR Bond.—FBach board of education shall elect a treasurer for the fre
s board ; provided that said board may elect the secretary of the Pu
Mttt SR N it i 4 o R )
L e board to serve as treasurer also. Said treasurer shall execute (f (1
Al di il public official bond for the faithful performance of the duties l0
BRI | el i o . o . 5 i 16 val
S iR Wit it his office, said bond to be approved by the local hoard and 1 ; o
AR Wi i State Board of Education. The bond shall be guaranteed by lt o
Sk bl ) it : it 15 def
. | least three solvent personal sureties, the solvency of W hom 11.11 : a
; : g 3 G
) ML i exceed the amount of the bond, or by a surety company authorl e
i i) il : : : . deter- of
! ; B ki i to do business in the Commonwealth and in an amount to be de o
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mined by the board of education in accordance with the rules and
reeulations of the State Board of Kducation. In case the treasurer
is required to execute a surety company bond, premium on such
bond shall be paid by the board of education. A copy of the bond
shall be lodged in the files of the board of education and a copy
lodged with the State Board of Education. The treasurer for the
board shall receive all funds due the board, except as otherwise
provided herein, and deposit them in the designated depository of
the board. The bond shall provide that the treasurer of the board
of education shall faithfully perform the duties of his office, receive
all moneys to which the board is entitled by the Constitution of the
Commonwealth or by the Statutes, except as herein provided, or
which may in any way come into its possession, and deposit such
funds in the properly designated depository; that such funds shall
be withdrawn from the depository only upon proper order of the
board as herein provided and that he will keep a full and complete
account of all funds in such manner and make such reports con-
cerning same as may be required by the board of education or by the
State Board of Education, and that he will preserve all records
relating to the transaction and duties of the office and turn over
same to his successor along with all public funds in his hands and
all accounts and records after due and proper audit made by a
competent outside agent when he is required to do so by the board
of education.

A copy of a list of all items and accounts which the board of
tducation has ordered paid shall be certified to the treasurer by the
board and shall be signed by the chairman and secretary of the
board, and a certified copy of such list shall be furnished the
(1f‘1)031t01‘)’ by the secretary of the board. The treasurer shall issue
his check on the depository for each item or account on the list
certified by the chairman and secretary of the board.

The board of education may remove the treasurer from office
at any time for cause by a vote of three members of the board. All
h'eaﬁ_lll‘(fl‘ 's bond forms shall be prepared by the Superintendent of
Publie Instruction and approved by the State Board of Education.
(1934, . 65, p. 264.) :

\'ali&m”er' et al. v. Rockcastle County, 248 Ky. 291. County treasurer's bond held

by ﬁ;C:}l(’ (f})ﬁﬁ}_ltnsth-Qnta;anthn that it was invalid because no penal sum was fixed
Will not affect itga]!}”'e-“t court, board or officer to approve or file official bond
Wrongful acts of -_t'\'clll‘(_l_lty he(:;‘luse government is not responsible for 1:,1.(_']163 or
default 00(-i1;'1~i']1 ,.l ? 0_,““'@1'»“‘- _County treasurer’s sureties held not liable for any
(Mach 21, 1933 )’3 during period treasurer held over after expiration of term.
iti R

Bank (:ﬁ{"d“' n?)?f'llk olf Morehead v. Rowan County Board of Education, 245 Ky. 384.
Of education to ;‘]P‘I)tY_L"ll)unty.s:g-hnnl funds held by it as treasurer of county board
Were responsible f 1_”5‘ debt of board. As such treasurer bank and its sureties

Sible for all funds of county board of education under Ky. Stats.,
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sec., 4399a-3, and had authority to pay out such funds only on appropriations
ordered by a majority of board, of record signed by chairman and secretary of
board under sections 4399a-3 and 4399a-5, Ky. Stats. (October 11, 1932.)

Edwards, et al. v. Logan County, 244 Ky. 296. “Clounty Treasurer” and his
surety held not liable for loss of funds caused solely by failure of depository
selected by fiscal eourt. (March 1, 1932.)

U. S. Fidelity and Guaranty Co. v. Board of Education of City of Maysville,
228 Ky. 426. Not necessary for bond to be signed by principal. When the inten-
tion of the company is shown, the instrument is binding. (March 12, 1929.)

Sec. 4399-43, Ky. Stat. Depository; Duties and Bond.—Hach
board of education shall appoint a bank or trust company to serve
as its depository ; provided that any board of education whose yearly
receipts from all sources exceed one hundred thousand dollars
($100,000) per year may designate two depositories. The deposi-
tory or depositories selected by a hoard of education shall execute
oood and sufficient bond for the safekeeping of the board’s funds
to be approved by the local board of education and the State Board
of BEducation. Said bond shall be guaranteed by at least five solvent
personal sureties, the solvency of whom must exceed the amount of
the bond, or by a surety company authorized to do business in the
Commonwealth or through the execution of a collateral bond con-
sistent with the general banking laws of the Commonwealth and the
bonding laws applying to the safeguarding of state funds. The
depository may be designated for a period not to exceed two years,
and before entering upon its duties shall execute the bond required
herein and shall agree with the board of education as to the rate of
interest to be paid on average daily or average monthly halances.
The penal sum of the depository bond shall be determined by the
board of education in accordance with the rules and regulations of
the State Board of Education. A board of education may enter mt0
an agreement with its depository whereby the premium on a bond
ouaranteed by a surety company may be paid by either the board
of eduecation or by the bank or trust company acting as depository.
Tn case the board of education pays the premium on the depository
bond, the depository shall allow the board of edueation not less than
two per cent (2%) interest on its average daily or average monﬂl.ly
balances. The bond of the depository shall provide that the duties
of the office shall be faithfully performed; that all funds (1epOSit_€d
by the treasurer of the board of education or its tax collector or 1t
duly authorized agent shall be held by the depository; that all funds
so deposited by the treasurer or the tax collector or the board’s duly
authorized agent will be held for the board subject to its withdrawal

at any time ; that all funds so deposited will be paid over to such Igelll
at T

son or persons and in such manner as the board may direct; th e
d tha

and complete accounts of all the board’s funds will be kept; an
reports will be made to the board or its authorized agent

s upon
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request; and that all records relating to the transaction and duties
of the office will be kept and turned over to the successor of its office
along with all school funds in hand. The board of education may,
at any fime, require a due and proper audit of the depository’s
records of the funds of the board of education by a competent out-
side agent.

A board of education may designate as its depository the
authorized and bonded depository of the governing authority of the
territory which the school district embraces. In such cases, the
bond of the depository shall be made to cover specifically the safe-
keeping of the school board’s funds, and all conditions set out in
this section shall be carried out. All depository bond forms shall
be prepared by the Superintendent of Public Instruction and ap-
proved by the State Board of Education. (1934, c. 65, p. 266.)

Edwards, et al. v. Logan County, 244 Ky. 296. “County Treasurer’ and his

surety held not liable for loss of funds caused solely by failure of depository selected
by fiscal court. (March 15 19323)

= Harlan_ Cot_mty v. Blair, et al., 243 Ky. 777. Court forbid an officer to receive
mpensutlm_l Iq1‘ services which the law had not expressly fixed therefor.
28 l}ij S. Fidelity and Guaranty Co. v. Board of Education of City of Maysville,
of 1} Y. 426. Not necessary for bond to be signed by principal. When the intention
1€ company is shown, the instrument is binding. (March 12, 1929.)

Sec, 186d-1, Ky. Stat. Bonds of Officers and Fiduciaries and
Suretieg Thereon, Etc.—That the bond required by law to be exe-
cut;ed and given by any state, county, city, school, or other publie
official, and the bond required by law of any depository of state,
tounty, eity, school or other public funds, and the bond of any exe-
G}ltor, administrator, guardian, committee, assignee, or other fidu-
G-ldl')', and any other bond required by law for the discharge or per-
formance of any publie or fiducial office, trust, or employment, shall
be a covenant to the Commonwealth of Kentucky, from the principal
?}']l;l(i?tl;itq.‘;’ogl;lSul‘c;;?es, that the prinecipal will faithfully discharge
i obiinldti 1elo ‘1ce, trust, or employment, and there fth{-l]l b(? no
T pet:':l" i().ll n Sll(-ih bpnd; and sueh.bonds shall be limited _'1.1'1 a

*© Penal sum, which shall be determined and fixed by the officer

01'. O_ffleel‘s whose duty it is to approve the bond, and the recovery
iif‘(:g;i ;E)]Eeﬂsurety under any such. bond Sl‘mll be limited to the}
= exeeutc.;e: %)01'111,1.%_\."nam'ed thm.'om: Pl‘()\'.lded, thzft the bond of
ﬁduciary ghi;ﬁl;:l}inishe‘lto1-, guardian, C(.)mmlttee, assignee, 01" other
Sl ‘;];e eghtc \ecll m ‘a penal ﬁtlnl of not less thm}. the estlm.ated
s e boln((l 18, cll?f ; plo\"lded-, further, that the (?fflcer or o'ffmers
nentioned in this act, may at any time when it may

dppear : : : ¢
pemi to be to the interest of the obligee or obligees, increase the
al §

um of g SRl e
of such bhond or require a renewal thereof with other or

additiong] gypet: , :
al sureties, and, provided further, that all state, county,
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city, school and other public officials and executors, administrators,
ouardians, committees, assignees and other fiduciaries, and other
persons required by law to give bonds for the discharge or perform-
ance of any public or fiducial office, trust or employment are hereby
expressly relieved from all liability as insurers of funds which come
into their hands, or subject to their control after same shall have
been deposited in good faith in a bank or banks, a depository, or
depositories in the county approved by the fisecal court and ‘‘the
duties of the office, trust, or employment’’ shall not include any
responsibility for loss of, or delay in payment of, funds deposited in
any bank by reason of the failure or suspension of such bank or
other depository and the obligors in such bonds are hereby expressly
relieved of such responsibility, having complied with this statute.
(1934, c. 22, p. 59.)

Sec. 4399-44, Ky. Stat. Power to Borrow Money in Anticipation
of Tax Revenues.—Any board of education shall have the power and
authority to borrow money on the credit of the board and to issue
negotiable notes in anticipation of revenues from school taxes for
the fiscal year in which the money is borrowed, and the board may
pledge the said school taxes for the payment of principal and interest
on said loan ; provided that in no case shall the rate of interest charged
exceed six per cent (6%), and that the principal shall in no casé
exceed seventy-five per cent (75%) of the anticipated revenue for
the fiscal year in which the same is borrowed. In all cases in whic‘h
such loans are made, they shall be repaid within the fiscal year 1
which they are borrowed. (1934, c. 65, p. 2617.)

83, Ky. Stat., as amended by chapter

Note.—Amended in effect by Sec. 5

20, 1940, p. 196.

Emmons v. Board of Education of Lewis County, 260 Ky. 17. County bl?laelld
of education has authority to deed property to holding corporation with ur
standing it will be deeded back when bonds are paid. (June 11, 1935.) ogration

Reneer v. Centertown Eucational Corp., 253 Ky. 308, mducational COrpor?
contract with the board of education held valid. (May 3, 1934.) e IO

Hardin v. Owensboro Educational Association, 244 Ky. £90. C(mstltntlmhno b
vision for creating debt by municipal corporation for a particular year Ca“q%ume
defeated by the form of transaction. Here educational corporation was {07
a debt created beyond constitutional limit. (April 22, 1932.) -+ poard of

Godsey v. Board of Education of Ludlow, et al., 238 Ky. 17. Clt!f1 building
education held authorized to convey lot to holding company and pay schoo
contractor from funds held by trustee. (March 13, 1931.) Ky 836.

Kirkpatrick v. City Board of Education of Russellville, et al., 23‘? £
Contract to sell school site to corporation with option to lease and re-purcuss - ving
valid and not violative of constitutional debt limitation. School bull(‘imﬁcy :
peen condemned by fire marshal, city board of education, to meet emel'gen and t
school site to corporation which agreed to erect school building thefleoqt o
lease property to board from year to year, not exceeding twenty ST ‘d to dis-
rental within constitutional debt limit of board, which rent should be u?ebuildlﬂgv
charge bonds secured by mortgage on property used for construction © s and 2
with option in board to require reconveyance on discharge of 11101'tgaﬁf‘émises for
other liens and claims and providing that if board should not occupy pr fiens, an
entire twenty years, property should be sold and proceeds used to pay
to pay surplus to board. (June 17, 1930.) P

Boll v. City of Ludlow, 227 Ky. 208. Schools and School DistrictS. =2 <z,
limit of indebtedness which may be incurred by school district fl'On& fgr school
being invalid under Constitution, section 158, limiting issue 0O bonds
purposes in excess of 2% of assessed valuation. (December 21, 1928.)
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Nelson v. Board of Education of City of Williamsburg, 213 Ky. 714. Burn-
ing of schoolhouse held not to create an emergency within Constitution, section
158, validating bond issue for erection of another in excess of two per cent of
assessed valuation of property in district. After limiting such indebtedness to two
per cent, construes unless in case of emergency the public health or safety should
so require. Court says, ‘‘Before this exception can be invoked it must plainly
appear that the additional expenditure is required for the public health or safety.”
(March 23, 1926.)

Waller v. Georgetown Board of Education, 209 Ky. 726. Section 3287a-16,
investing the board of education with power to borrow money in anticipation of
taxes, constitutes a limitation on the actual borrowing of money, and not on the
power to incur an indebtedness or obligation. (June 19, 1925.)

(}lty of Dayton v. Bd. of Cy. of Dayton, 201 Ky. 566. Indebtedness of a
municipality is not to be taken into account in estimating the indebtedness of the
S(_‘hoql board of the district which covers the same territory. A municipal taxing
district is subject to the imposition of a tax by one sovereignty, a city, while a
different sovereignty, the board of education, may upon its own account levy
another although the two cover and include the same territory and property.
(Noven_]ber HIESE1 0035

Elliott County Fiscal Court v. Elliott County Board of Education, 193 Ky. 66,
234S. W. 947. The county board of education is a body politic and corporate with
perpetual succession, and therefore a debt created by the board is a continuing
obligation of thga board regardless of any change in its membership, and no ques-
tion of assumption of indebtedness which an old board contracted can arise. Where
the county board of education prepares and submits to the fiseal court a detailed
expense budget for the succeeding year, it is incumbent on the fiscal court to make
a levy for the amount required unless the board acted corruptly or in bad faith, or
embraced in their expenditures items not authorized by law. A budget of the

county hoard of education filed with the fiscal court may include outstanding
indebtedness,

Sec. 4399-45, Ky. Stat. Budget May Not be Exceeded ; Penalty.
—Any superintendent who shall recommend and/or any board mem-
ber who shall vote for an expenditure in excess of the income and
revenue of that year, as shown by the budget adopted by the board
and approved by the State Board of Kducation, except for a purpose
for which bonds have been voted and except in case of an emergency
d_eelared by the State Board of Education, shall be guilty of a viola-
tion of this act, and upon conviction shall be fined not less than fifty
dolllars ($50) nor more than one hundred dollars ($100) and shall be
subject to removal from office. (1934, c. 65, p. 268.)

Du

263 Kyke White, Mayor, et al. v. Board of Education of the City of Maysville,

(Febru:dgyl ZT:;[,el?qJ'[;}ng the city council should make the levy requested by the board.

0 -
hoard wa"Zﬁu\é;lt_Boa.rd of Education of Logan County, et al., 243 Ky. 66. County

building, o+ rlon cannot bond indebtedness incurred in replacing burned school
fiscal coup ven though the indebtedness was validly created after application to
urt for levy. (March =193 275)

schoflec{'i%?g_%’ Ky. Stz.x.t. Minimum Sala:ry for Teachers.—Each
s ;]1»‘31; 1.01: shall pay .1ts 1‘-each.ers accord'mg‘ to a sa.lary schedule
s ilt it} ‘ mnclude training, quality of service, experience, and such
e :;Ylns as the State Board of Education may approve. A copy
s t}l ary schedule prepared by each school board shall be filed

he State Board of Education. In case a district board of edu-

cation jg £ ) R e
o 15 not able to pay all of its teachers the minimum salary pro-
ided herein, the State

s Board of Education may approve such
oard’y salary sc

e SEE hedule, ﬂl(?l‘@h}f a‘n‘r.l?orizing the payment of salaries
loyed in the )11%111‘1111}‘ provided ]101‘1@111. No teacher regularly em-
e 1111 .15(, bgllools of the COH{]llO]I\\’O‘dlth of Kentucky shall

salary of less than seventy-five dollars ($75) per month;
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provided that the revenue received by any disfrict from all the state
per capita plus one-half of the revenue received from local taxation
will produce sufficient revenue to pay a minimum salary of seventy-
five dollars ($75) per month for a period of seven months for elemen-
tary teachers and a period of eight months for high school teachers,
allowing one teacher for each forty census pupils in the district
(1934, c. 65, p. 268.)

Madison County Board of Education v. Madison County Fiscal Court, 249 Ky.
540. Teachers must be paid according to law and amount due them as shown in

the budget and not according to temporary salary schedule formerly made and
adopted for use as emergency measure. (June 2, 1933.)

BOND ISSUES.

See. 4399-47, Ky. Stat. Bond Issues for School Purposes; Popu-
lar Election; Use of Proceeds; Tax Levy.— Whenever a board of
education shall deem it necessary for the proper accommodation of
the schools of its district to acquire or enlarge sites for sehool build-
ings; to purchase new sites which may be not more than two miles
without the boundary lines of independent school districts; to n-
prove, remodel or restore school buildings; or to erect new sehool
buildings or to equip same or for any or all of these purposes; and
the annual funds raised from other sources are not sufficient to ac
complish said purpose or purposes, said board shall make a careful
estimate of the amount of money required for such purpose or pu-
poses, and it shall certify to the proper tax levying authority, a5
provided in this act, the fact that an election for an issue of bonds 1:01'
school purposes shall be held together with the amount of money for
which bonds shall be issued and the purpose or purposes to which the
proceeds shall be applied. It shall thereupon be the duty of said tax-
ing authority to adopt an ordinance or resolution, submitting .‘EO the
qualified voters of the district at a time to be fixed in such ordinance
not less than fifteen nor more than thirty days from the time such
certificate is filed with it the question as to whether bonds shall be 80
issued for the purpose or purposes aforesaid; provided, however,
that in independent districts embracing cities of the first, second,
third, or fourth class the election upon all school bonds shall be h?ld
at the next final election after the aforesaid ordinance or resolutior
has been adopted, the same to be not less than thirty days after. thg
adoption of the ordinance, and in the said city districts the Qﬂahﬁe.l
voters shall vote upon the question of whether or not the aforesal(.
bonds shall be so issued at a final election only, and in the 1‘92'“_131
voting booth now established by law, and not in any special ellcc_hol;
or in any primary election. The bonds so issued shall be deslg'lla.te(
““School Improvement Bonds’’ and the ordinance shall fix the time
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the bonds shall run and, if a serial issue, then the amount to mature
at each time; it shall limit the rate of interest which shall be per-
mitted on said bonds, which shall not exceed six per cent (6% ), and
it shall specify the total amount of bonds to be issued, and provide
for the levy of a tax to pay the interest and either to redeem the
bonds as they mature or to provide for the accumulation of a sinking
fund to retire them at their maturity.

The bond issue of the district shall not exceed the constitutional
limitation provided in Section 157 of the Constitution, such limita-
tion to be estimated upon the assessment next before the last assess-
ment previous to the ineurring of the indebtedness. The question
to be submitted shall be so framed that the voter may by his vote
answer (‘For’ or ‘“Against.”” If the voters of the district shall
determine by a two-thirds majority of those voting that such bonds
shall be issued, the bonds shall, when so issued, be placed under the
control of the board of education, and said. board shall determine
when and at what price and how the bonds shall be sold and the date,
number of bonds, denomination, whether coupon or registered, the
rate of interest and frequency of payment thereof, place of payment
(-Jf prineipal and interest, and other details as desired, embodied
I the bonds or in the ordinance providing for their issue, and the
hoard shall certify the same to said tax levying authority, and it
shall be the duty of said taxing authority at once to adopt an ordi-
lance in conformity therewith and cause the bonds to be at once
Properly prepared and executed and turned over to the board of
Edu‘cation for sale and delivery. Said bonds shall be signed by the
chairman and secretary of the board of education and shall not be
solq for less than par and accrued interest. As the bonds are sold,
F‘hen' proceeds shall be placed to the eredit of the board of education
10 2 QGDOSitOry designated by the board of education, and shall be
i{;fivﬁci :Ele)a;'atel 1&10}3011111.1;.5111(1 shall be used _for only the 1)111'1)9585
B ‘n’ 011‘(15 were 1ssue.3d, anq the depository shall be required
i ]e& rj?l{))‘el )olnd‘.cm'er.mg salq fu'nds.' It shz'11-1 be the duty of
e ﬂ)}e ) E‘lllt 10rity of the distriet, in .ad(htlon to t.he levy
s annualh,; iltlllf.ltu‘lzelia].ncci of Srehools,'as heren'lbefore D?.L‘O\’]ded, to
e ‘jnf 1 Sl ax C\T_"\ a rate Sllﬁ‘jl@le?lt to raise a sum for the pay-
i at m‘(:‘lt_es‘t. an d 1?‘ create a smk.mg_' fund f01.’ the payment of
e e shumf _l_l}e l')ronds, 'prm.mpal a_‘nd interest, sl.lall' be
s oy Lf!atcl 100‘1.(711St1‘l-c1.1, except in all independent districts
e s u- Sof t 1e.f11 .s.t anc} second clas.?es where the .bonds shall

pon the sinking fund of the city, and the city shall be
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entitled to have the annual sinking fund tax provided for in this
section.

The bond election, provided for in this act, shall be conducted
and carried out in the school district in all respects as required by
law for elections in this Commonwealth, and notices thereof shall be
given and the election held by the same officers and in all other
respects as required by the general election laws of the Common-
wealth, and the expense of the election shall be borne by the fiseal
court in all cases except those where the bond issue is authorized
and the bond levy made for a district by the governing body of a city
of the first, second, third, fourth or fifth class, in which cases the
cost of the election shall be borne by the governing body of the city.

All of the bonds voted by the various types of school districts
and subdistricts prior to the passage of this act shall be retired and
interest paid thereon in accordance with the laws under which they
were voted, and nothing in this aet shall in any way impair any of
said bond obligations or the interest thereon. (1934, c. 65, p. 269.)

Runyon v. Simpson, Mayor, et al., 270 Ky. 646. The lapse of eight Ygﬂ'ts
between election authorizing bond sale and proposed issue of same did invalidate
them if indebtedness is legal. (November 16, 1937.)

Webster County Board of Education v. Hocket, et al., 267 Ky. 498. Wth%;:
independent districts were merged with county district prior to repeal of sta unty
authorizing county board to assume liabilities of districts of such merger, co”.op_
board authorized to issue refunding bonds and not required to make levy on PI
erty of these districts to pay off such indebtedness. (March 2, 1937.) O

Harris v. Holt, et al., 266 Ky. 576. Taxing district may issue bonds for 1{1“c%i0!\
edness. Legality of debt must be adjudged by court of competent jurisd!
before bonds may be issued. (December 15, 1936.) 2 265 K-

Nelson v. Williamsburg Independent Graded School District, et al., addi-
792. Where bonds have been issued in excess of legal limit of mdebtednesls 2 or
tional bonds cannot be issued to take place of those which have been calle
payment. (October 27, 1936.) s oy o

Mollette v. Board of Education of Van Lear Graded Dlstrlctr 2604 }{étutes
Upholding a bond election and interpreting and clarifying in detail the 193 85 1935.)
in connection with holding bond elections in independent districts. (Oct. £ " Article

Hager, Mayor, et al. v. Cisco, 256 Ky. 708. Acts of 1934, Chapicy 80 ol dis-
5, Section 42, provides that all bonds voted by the various types of sc '%nd‘the
tricts and subdistricts prior to the passage of this act shall be retlred‘e: ted.
interest paid thereon in accordance with the laws under which they Wwere 0

School bond issue authorized and voted by the city (of second Cla e auch
did not then become indebtedness or obligation of city, nor did it beco
until and to the extent that parts of such authorized bond issue
and sold. (November 23, 1934.) 9 Ky o7l

Spaulding v. Campbell County Board of Education, et al., 23 ald fot be
County board of education has discretion in selecting school site and -Sl}oetion.
interfered with, unless it appears board acted arbitrarily or abused discr based o

Judgment sustaining selection of school site by board of education, P&
conflicting evidence, should not be reversed. (May 26, 1931.) . __In deter:

Boll v. City of Ludlow, Etc., 234 Ky. 812. 1. Municipal CoI‘I)Ol_"“'“OP'1stitutional
mining whether municipal bond issue creates indebtedness exceeding, COT
limitation, time bonds were sold is controlling, and not time of elect!(,’{‘u'tionm debt

Where people of municipality vote bond issue exceeding cpnstl
limit, only excess is void, and bonds within limitation may be iSSU€C are matters

é Schools and School Districts.—Kind and cost of school buildings
to be determined by board of education. 5

4. School board, in submitting to voters question het
exceeding revenue provided for shall be incurred for school puilding,
render its discretion respecting erecting building. 2 e con:titlltim.“"l

5. If school bond election carries and amount voted 1S within mal}' pl-owde
limitation, board of education need not expend entire sum, but
smaller building. (June 17, 1930.) i 305, B

City of Louisville v. Board of Education City of Louisville, 229 .Kye'eds of bonds
of education did not have authority to equip school building from 1)1010 houSESs” not
issued for erection of schools, language used in act, “to erect schoo
conferring authority to furnish school houses. (May 7, 1929.)
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Boll v. City of Ludlow, 227 Ky. 208. Raising limit of indebtedness which may
be incurred by school district from 2% to 4%, being invalid under Constitution,
section 158, limiting issue of bonds for school purposes in excess of 2% of assessed
valuation. (December 21, 1928.)

Wilson v. Bd. of Ed. of City of Russellville, 226 Ky. 476. Ky. Statutes, Sup-
plement 1928, section 3563, authorizing school districts to agree in writing to pay
their proportionate part of public improvements in front of their property, held
violative of Constitution, section 184, prohibiting appropriation of any part of
school fund to other than common school purposes and school board could not issue
bonds to pay its part of the cost of street improvements in view of Constitution,
section 183. (November 27, 1928.)

Davidson v. Board of Education of City of Pikeville, 225 Ky. 165. Holding of
election on question of issuing bonds for school purposes on thirty-third day after
filing of certlﬁ‘cate with general council was substantial compliance with Kentucky
Statutes, section 3587a-20, specifying not less than 15 nor more than 30 days from
filing certificate. (June 19, 1928.)

Clere v.‘Board of Education of City of Ashland, 211 Ky. 130. Act fixing smaller
debt limitation than that fixed by Constitution not invalid. The constitutional pro-
vision is simply a limitation on the legislative power, and not a grant of power to
the municipality. (November 10, 1925.)

Katterjohn v. Board of Education of the City of Paducah, 202 Ky. 6%90. A
board of educutlpn in a city of the second class gave a bonus to a contractor for
n}e speedy erection of a school building. By sections 3235a-1 to 3235a-42 the board
\t\as not copfer_req any authority to give such bonus and the provision in the con-
ract allowing it is void under section 162 of the Constitution, which provides that
& municipality cannot pay any claim under any agreement or contract made, with-
out e!'(press authority of law. (May 22, 1923.) F
mun?éity qu Dayton v. Board of Education, 201 Ky, 566. Indebtedness of a
il %% tt)& is not to be taken into account in estimating the indebtedness of the

e ]ar of the district, which covers the same territory.

Certifyi: a¥h0f three years by a board of education after bonds were voted before
Pequiredgto Sr?ﬁif-?%g thetﬁnty COtl;ll'lt‘llL, a({)andoned no frigk}llt and the city may be
¥ L0 | E: authorize e bonds, in view of t conditions ili

I the building trade. (November 13, 1923.) > hptihe ey

Shaw v. City of Mayfi i i

o . / yfield, 191 Ky. 389, 230 S. W. 539. Unpaid bonds of the city

tricl\t[ay-ﬁeld continued to be its debt, and did not become a debt of the school dis-
Created by this statute. '

Coppin and the Cit i - 7
ingto y of Covington v. Board of Education of the City of Cov-
Clgssnﬁr:dsgrl(t{{- 387. Bonds issued by the board of education of cities of the second
thereof is not 1tso E{)cet é‘(};fs.cr’lbhg?-t}on:% of the board of education and the amount
A p idered in determinin ¢ - 1 . :
maximum constitutional debt limit. minin s WHether the ety has reachede 1ts

OTHER PROVISIONS AFFECTING SCHOOL DISTRICTS.

v SBa;gs 4f399-48, Ky. Stat. Contracts for New Buildings; Competi-
mer or Improvement§, Repairs, and Supplies and Materials.—
i t-ra;ts. fO-r the erection of school buildings and additions and
Dropeii I:tt-m_l dings shall be made by the board of education after
o tmg to the lowe:?t and best responsible bidder complying
e erms of the letjm.ng,.but the board.may reject any or all
s }neeessary specmeatl(?n.s anc.l drawings shall be prepared
by such aif Wo‘rk, and competitive bids therefor shall be solicited
it shay] not?rtlsement as the boa.rd may determine; provided that
10t exeeedi e necessary to advertise for competitive bids on repairs
advertige hngtlone hundred and fifty dollars ($150). The board shall
T . 1?6 m‘ethod. set out herein for bids on all supplies and
the Towest :i 1(11011 1t d(?su*es to purchase apd shall accept the bid of
hoard may ml‘ L dder f‘_)l‘ the supplies and materials, but the
sary for the bJele any or all -bldﬁ; provided that it shall not be neces-
a0 matoris] 0311(1 to advertise for competitive bids for such supplies
bundyeq ds When the amount of the purchase does not exceed two
and fifty dollars ($250). (1934, c. 65, p. 272.)

361

PR TR




Sec. 4399-49, Ky. Stat. Separate Schools for White and Colored
Children.—Each board of education shall maintain separate schools
for white and colored children residing in its district; provided that
the county board of education shall provide for the education of
colored children residing within the territorial limits of an inde-
pendent graded school district embracing a city of the fifth or sixth
class, located in the county. (1934, c. 65, p. 273.)

Board of Education of Woodford County, et al. v. Board of Education of Mid-
bwoaa){_dlrgc%eggsgggitonG;?ggg pcr‘r))Tigle?ned?li?l?:g!n:?lisft:{‘(i“i;lti'ti:: 1%'1:'('(?]6()4;'65(),13‘3(‘)23156; 1(5:11(]1213

within independent districts cities of fifth class. Amended law now does not so
require. (May 15, 1936.)

See. 4399-50, Ky. Stat. Kindergartens; Night Schools—The
board of education of any school district shall have the power to
establish and maintain kindergartens for children from four to six
years of age and, subject to the approval of the Superintendent of
Public Instruetion, may establish such night schools, industrial
schools, and other sehools for the residents of the district as may be
deemed advisable. (1934, c. 65, p. 273.)

Sec. 4399-51, Ky. Stat. Nomresident Pupils, Tuition.—Any
board of education may charge a reasonable tuition fee per month
for each child attending its schools whose parent, guardian, or other
legal custodian is not a bona fide resident of the district; provided
that in case of controversy as to the fee, the matter shall be Slﬂ_"
mitted to the State Board of Education for final settlement. Th.ls
fee shall be paid by the board of education of the school district 1
which the pupil resides, except in those cases where the board malkes
provision for the child’s education within his or her district.' 'Iﬁ
cases where a board of education is required to pay a pupil’s tu]tIIOII
fee, the pupil shall be admitted to a sechool only upon proper ce?mﬁ'
cate of the board of education of the district in which he resides.
(1934, e. 65, p. 273.)

efferson

Board of Education of Louisville v. County Board of Education f°r.J,Lhome
County, et al., 265 Ky. 447. When inmate of children’s home is placed 11111 ‘district
the child becomes a resident of that district wherein it is placed anq ssucthe o
has right to include child in census and receive school per capita from tie
monwealth. (October 6, 1936.) F f Maysvilles

Duke White, Mayor, et al. v. Board of Education of the City O'ted by the
263 Ky. 1. Held that the city council should make the levy r.em-lebhich woul
board of education because it appeared that the board did nothing W ney which
appear to be corrupt or in bad faith in arriving at the amount of mo
should be included in its budget. (February 28, 1936.) : 262 Ky 291,

Wirth, et al. v. Board of Education for Jefferson County, et al., was placed
A child in an orphans’ home is a resident of the district. wherein hevmg'tuition.
and was entitled to attend school while in boarding home without pay
(November 26, 1935.) 1 County

Lincoln County Board of Education, et al. v. Carter, 240 Ky"t‘ou ‘where it
board of education did not act arbitrarily in refusing to pay t‘”.gnt for pupll
furnished sc(%c{ml Eénd c’t?,l‘lal;sportation to same which made it convenl i
to attend. fTay 8, 1931. ucation,

Hellier Graded School District, et al. v. Pike County Board °§tfdbom'd 0
233 Ky. 63. Where there was no written or verbal contract, gm.léhoo
education was not obligated by implied contract to pay graded S such
for tuition of pupils within county but outside of district attending
school. (February 14, 1930.)
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Board of Education of City of Jackson v. Breathitt County Board, 222 Ky. 46.
Oral agreement of county school board relative to payment to city of expense
for tuitioning and housing pupils in city’s colored school held valid and binding
on county board. (November 25, 1927.).

Sec. 4399-52, Ky. Stat. Tuition Contracts Between States and
Between Districts.—When it appears to the board of education of
any sehool distriet in this Commonwealth that it is convenient for
any pupil child or children of any grade or grades residing in such
district to attend an approved public school in another district, such
board of education may enter into a tuition eontract with the public
school authorities of such school district whereby such pupils may
attend an approved school in such other district; but before such a
contract is entered into with publiec school authorities in another
state, the school must have been approved by the state school
authorities of such state through the grades in which such pupils
belong. When a district undertakes under operation of a tuition
contract or of law to provide in its school for pupils residing within
another district, the district of their residence shall share the total
cost of such school, including transportation when furnished at
public expense, in proportion to the number of pupils or in accord-

ance with confract agreement between the two hoards. (1934, e. 73,
D. 377.)

Sec. 4399-53, Ky. Stat. Use of School Property for Public Pur-
Poses—The board of education of any school district may permit
the use of the schoolhouse or houses while sehools are not in session,
by gy lawful public assembly of educational, religious, agricultural,
bolitical, civie, or social bodies under such rules and regulations as
the board may deem proper. (1934, c. 65, p. 274.)

i ?gc£h4399-54, Ky. Stat. Reports to the State Board of Educa-

» Other Reports.—Hach board of education shall, on the forms
Prepared by the Superintendent of Public Instruction and approved
by the State Board of Education, prepare and submit to the State
Board of Education reports on all phases of its school service. Hach
board may, in its diseretion, prepare and publish for the information

;f 2ﬂ712 )publie a report on the progress of its schools. (1934, e. 65,

|
nessi":@-}’tii-‘ﬁ55,f Ky. Stat. Investigations; Power to Sumn.mn Wit-
e tile 5 Y‘ or Fa,ﬂ}zre to‘ Appear.—A boa.rdt of educatlo'n shall
e mrltil ‘111 ]a.ny Investigation or proe.,eedmg..s bet?ore 1t,.eon-
Smmn(;l Wit(neel- \|V 11ch may be a proper subject of inquiry by it, to
e gaisies'by subpoena amgl to enforce the .eompulsory at-
s 1. ‘c witnesses and require that they testify under prop-

nistered oath., Should any person so summoned refuse to
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attend or to produce a written statement to be used as legal evidence
in said investigation or proceeding, or being present, refuse to testify |
concerning any matter which may be a proper subject of inquiry, he
shall be deemed guilty of a misdemeanor, and upon convietion there-
of shall be fined in any sum not less than ten dollars ($10) and not
more than fifty dollars ($50). (1934, c. 65, p. 274.)

Sec. 4399-56, Ky. Stat. Escheated Property; Acceptance of
Gifts and Devises.—So much property in each school distrief as from
any cause shall escheat to the Commonwealth of Kentucky, shall
vest in the board for the use and benefit of the publie schools in said
district. Said board may, in the name of the Commonwealth, for
the use and benefit of the said schools, by its chairman or other
officer to be designated by it, enter upon and take possession of said
property, or sue for and recover the same by action at law or in
equity. The board may sell and convey any of such property by
warranty deed or otherwise. (1934, c. 65, p. 275.)

Commonwealth, for Use and Benefit of Board of Education of Lou|swlle,t
et al. v. Schultz’s Unknown Heirs, et al., 268 Ky. 806. When property md
disposed of by will of person dying without heirs escheats to Commonwealth an
to board of education of district of his residence. (May 28, 1937.)

Sec. 4399-57, Ky. Stat. Donation, Gift, Grant, Devise; By
Whom Held.—All sums arising from any donation, gift, grant, or
devise by any person whatsoever, wherein the intent is expressed
that the same is to be designed to aid in the education of white or
colored children in any school district of this Commonwealth, sh.all
be held and used for the purposes specified in such donation, gift,
grant, or devise. The district board of education shall receive such
donation, gift, grant, or devise for the benefit of the white or colored
schools of its district and shall hold and use same as requested bY
donor or devisor, provided that the purpose for which used shall‘be
in harmony with the aims and general program of public educatiol
in this Commonwealth. (1934, ¢. 65, p. 275.)

Sec. 4399-58, Ky. Stat. Bribery.—Any person, board of educa-
tion, board of regents, board of trustees, or other board of 0(?11'51‘01
of any public school system, or agent thereof, having quthority to
employ, vote for employment, or recommend for employment,. any
teacher or other person, who shall accept either directly or indirect
ly for the employment of a teacher or other school employee &%
valuable consideration other than the services of the teacher or other
person employed, shall be guilty of bribery, and upon jnd-lctmenit;-
and eonviction shall be fined as provided by law for the punishiet
of bribery. (1934, c. 65, p. 276.)
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See. 4399-59, Ky. Stat. Infectious or Communicable Disease;
Board May Close School.—When any family shall have any infec-
tious or communicable disease, no member of such family shall at-
tend any school until the superintendent of the district, upon the
advice of the health officer of the county in which the school district
is located, shall allow them to do so; and during the prevalence in any
district of dangerous epidemies, the board of education of the sehool
district may order such school closed. (1934, c. 65, p. 276.)

Sec. 4399-60, Ky. Stat. Disposition of Special Funds.—A board
of education of a district owning a fund for which it is to receive
only the income may, in its discretion, convert the same to its gen-
eral school fund and cause it to become a part of said fund; pro-
vided that there is no constitutional provision or other lawful pro-
vision to the eontrary. If two or more districts are entitled to the
mcome of such fund, then, upon concurrent action of the two boards,
said fund may be so converted and divided between them in propor-

“tion to their census enumeration. (1934, c. 65, p. 276.)

See. 4399-61, Ky. Stat. Passage Way of Pupils to School Build-
ing—Any board of education may make provision for such roads or
passways to its school building or school buildings as will aceom-
modate all pupils who are entitled to attend school, and may apply
to the county court or the governing authority of the ecity, as the
tase may be, having jurisdiction, to open the same as other roadways
and passways are opened for public necessity and convenience; but
Where there is no road or passway from the residence of any pupil
to t]_le school building which he attends, it shall be lawful for such
pupil in attending school to walk over the property of any person
between the residence of such pupil and the school building. No toll
shall be collected of any pupil for travel on any turnpike, bridge,
or ferry while attending a public school. (1934, e. 65, p. 277.)
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CHAPTER VII.

COMPULSORY ATTENDANCE.

Sec. 4434-1, Ky. Stat. Responsibility of Parents; Age Limits
for Compulsory Attendance.—Rach parent or guardian, or other
person residing in the Commonwealth of Kentucky and having in
custody or charge any child between the ages of seven and sixteen,
not exempted under the provisions of this act, shall be required to
send such child to a regular public day school, for the full term for
which the public school of the district in which the child resides
shall be in session, or to the public school for which the hoard of
education of the district makes provision for the child to attend,
except as hereinafter provided; provided that a child’s age shall be
interpreted as being between seven and sixteen whenever the child
has reached his seventh birthday and until he has passed his sixteenth
birthday; and provided further that any parent or guardian who
elects to send to school a child six years of age shall be required to
keep the child in regular attendance. (1934, c. 65, p. 2717.)

Sec. 44342, Ky. Stat. Attendance in Case of Transfer.—Any
parent, guardian, or other person having in custody or charge any
child between the ages of seven and sixteen, as heretofore defined,
who removes such child from the school district before the ecom-
pletion of the then eurrent school term shall enroll such child in &
publie regular day school in the distriet to which such child is re-
moved, and the child shall attend school in the distriet to which heis

moved for the full term provided by such district. (1934, e 65,
p. 278.)

Sec. 4434-3, Ky. Stat. Exemptions from Compulsory Attend-
ance.—The following classes of children shall be exempted, by the
board of education of the distriet in which the child resides, from
the requirements of attendance upon a public regular day sehool:

a) Children who are enrolled and in regular attendance ina
private or parochial regular day school approved by the State Board
of Education. Such schools shall be taught in the English lani—*ﬂage
and shall offer instruction in the several branches of study required
to be taught in the public schools of the Commonwealth; and the
term of school shall not be for a shorter period in each year than Fll?
term of the public school provided in the distriet in which the child
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resides. The attendance of such schools shall be kept by the private
or parochial sehool authorities in a register provided by the State
Board of Bducation as in the public schools, and such school authori-
Hes shall make attendance and scholarship reports in the same man-
ner as is required by law or by regulation of the State Board of Kdu-
cation of public school officials. Said schools shall at all times be
apen to inspection by attendance officers and to inspection by the
officers of the State Department of Education.

b) Children whose physical or mental condition is such as fto
prevent or render inadvisable attendance at school or application at
study, but the board of education shall require that satisfactory
evidence of such condition be furnished by the signed statement of
a duly licensed physician or public health officer. Upon the basis
of such evidence, the board of education may exclude any such child
from school.

¢) Children who hold permits to work granted under the pro-
visions of this act; provided that such children shall be subject to
compulsory attendance upon part-time classes as provided herein.

d) Children who are blind, deaf, or partially blind and/or par-
"ria.lly deaf to an extent which renders them ineapable of receiving
instruetion in the regular elementary or secondary schools, but whose
mental condition is such as to permit application to study, shall be
exempted from attendance upon a regular day school; provided
thajc in school distriets which operate schools for classes for the edu-
cation of such special groups, such children between the ages of
seven and sixteen, as heretofore defined, shall be enrolled in and
ﬂtte.nd such schools regularly for the full term of such schools or
untll- Qisehal’g‘ed by the board of education of such distriet. If no
Eé‘]?;'(l)il(()]liqufiztﬂ'le er(]h.lcation of sn.ch special groups is made'by the
o pe;’song 1]11. W 1ich such pup]:l.s, or ]eg'a.l parents, .guardlans, or
e s having CL.IS‘(OQ}’ of E’such children, I'GSIde,' then. the
Staltelzlll'zzsggint of ?ubhe Instruction, on 1_’ecommendat10n of ti}e

ance officer, may cause such children to be enrolled in
one of the state institutions for the education of such special groups.
- aizuillge ﬁh(i,lrd of f:OIllpulSOly school age who is a graduate from
- an approved four-year high school. (1934, ec. 65,

p. 278.)
Sec. 44344 Ky. Stat. Work Permits.—Any board of education

ﬂll‘ou vh 1 c
gh its superintendent or other authorized agent shall have author-

ity to iss | : -
s sue to certain children permits to work as hereinafter pro-
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a) A permit to work may, when the issuing officer is convinced
that the need is sufficient, be issued to a child who is under the age
of sixteen years, but who has passed his fifteenth birthday and who
has completed the seventh grade of a public school course or an
equivalent course.

b) A permit to work may, when the issuing officer is convinced
that the need is sufficient, be issued to a child who is under the age
of sixteen years but who has passed his fourteenth birthday who
holds a certificate of completion of an eight-year elementary school
course or an equivalent course.

¢) A child permitted to withdraw from school by the issuance
of a work permit shall return to school within five days after the
termination of the employment for which the work permit was issued
or immediately upon the beginning of the next school term, if school
1s not then in session.

d) No permit to work may be issued to any child until he, ae
companied by his parents, guardian, or other person having control
or custody of the child shall appear in person before the proper
officer of the board and make application for such permit.

e) No permit to work, hereinbefore described, may be issued
until the issuing authority has examined, approved and recorded the
following duly executed papers:

(1) The school record of such child, giving age, grade, and at-
tendance for the current term signed by the principal or teacher.

(2) Evidence of age, such as the school record of enrollment,
or a certificate of birth, or a baptismal certificate duly attested, or a
passport, or affidavit of the parent, guardian, or custodian of suG'h
child, such as shall convinee the issuing authority that the child 18
of the age required by law.

(3) The written statement of the prospective employer that
work is waiting for the child with a description of the nature of such
work, :

(4) A certificate signed by a regularly licensed physician 0T
public health officer stating that such child has been thoroughly
examined by him and that, in his opinion, the child is physically fit
to pursue the work specified. No fee shall be charged for such
examination certificate. ;

f) The parent, guardian, or custodian accompanying the child
shall make oath that his statements setting out the name, address,
birthplace, and age of the child in question, as entered upon the ﬁPt'_
plication for the permit to work, are true and correct to the best 0
his knowledge and belief.
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g) No child under the age of fourteen years shall be employed
or permitted to work in any oceupation or service whatsoever during
any of the hours when the public schools of the school district in
which the child resides are in session.

h) All permits to work and all certificates of age oranted under
the provisions of this act, and certificates of health required under
the provisions of this act, shall be issued on forms provided by the
State Board of Education.

i) Permits to work and age certificates issued under the pro-
visions of this act shall be open to inspection by attendance or pro-
bation officers, by officers of the State Department of Labor, and by
the officers of the State Department of Education. -

j) All permits to work and all certificates of age issued under
the provisions of this act shall be subject to cancellation at any time
by the Superintendent of Public Instruction, by the State Labor
Inspector, or by the officer issuing the same, whenever any such
officer shall find that the conditions for the legal issuance of such
permits or certificates do not exist.

k) The officer authorized to issue permits to work shall have
authority to administer the oath necessary for carrying out its pro-
visions, but no fee shall be charged for administering such oaths or
for issuing such permits

. 1) Any child who is issued a permit to work under the provi-
sions of this act may be required to attend a part-time school which
any school distriet is hereby authorized to organize.

m) Every person, firm, corporation, or agent or officer of a
firm or corporation employing children under the age of sixteen
years shall keep a separate register containing the names, ages, and
addre..sses of such employees, and shall post and keep posted in a
conspicuous place in every room where such children are employed

a Wwri “ = E 2 =
. A written or printed notice stating the working hours per day for

eacl} day in the week required of such children and shall keep on file
durn.]g the term for which issued: all permits for children to work
required by this act for children under the age of sixteen years.
Slwh records and files shall be open at all times to the inspection of
;)ChOOl attendance and probation officers, and the officers of the State
fparfmt‘llt of Labor, and the officers of the State Department of
Education.
110&;@)&3171‘511111 ﬁve. days a,ft(_;r the termination of work permits,
e n, on the forms and in the manner prescribed, shall be sent
¢ employer to the board of education of the district which
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authorized such permit. Such notification shall contain the latest
correct address of such child known to such employer.

0) No work permit shall in any circumstance be issued or used
in violation of the child labor laws of the Commonwealth of Ken-
tucky or the United States. (1934, ¢. 65, p. 280.)

ATTENDANCE OFFICERS.

Sec. 4434-5, Ky. Stat. Attendance Districts.—Each school dis-
trict shall constitute a separate attendance district; provided that,
subject to the approval of the State Board of Education, two or more
contiguous school districts may unite to form one attendance dis-
sriet: = (1934 "c.:65 'p 283 )

Sec. 4434-6, Ky. Stat. Appointment, Salary, Tenure, Qualifica-
tions, and Expenses of Attendance Officers; Date Effective.—Each
board of education shall, upon the nomination and recommendation
of the superintendent appoint and fix the salary of an attendance
officer and such assistant attendance officers as are deemed neces-
sary. An attendance officer may be appointed for a term of one,
two, three, or four years to take office July 1, and shall be respon-
sible to the superintendent of schools, and may be removed for cause
at any time by a vote of three members of the board. He shall
devote his entire time to the duties of his office and shall be required
to take an oath of office. In the case of a vacancy in the office for
an unexpired term, the appointment shall be made so the term will
end on June 30. Each attendance officer and each assistant attend-
ance officer shall be twenty-five years of age and shall throughout
his tenure of service hold a valid certificate issued in accordance
with the rules and regulations of the State Board of Education;
provided that attendance officers and assistant attendance officers
in office at the time this act becomes operative may continue t0
serve out their respective terms and may be reappointed to succeed
themselves.

‘When the boards of two or more contiguous school distriets
unite to form one attendance district, there shall be appointed at
least one attendance officer or assistant attendance officer for each
eight thousand (8,000) children in the combined sehool censuS‘Of
the districts or for a major fraction of this number. The superi-
tendents of the united districts shall jointly make the nominations
and recommendations relating to attendance officers to the hoards
of education meeting jointly, and the majority vote of each boal.'(1
shall determine all questions. The salary of attendance officers Il
such united districts shall be borne by the employing boards in the
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same proportion as the school census of each school district bears to
the total school census of the united district.

Attendance officers and assistant attendance officers shall be
allowed their necessary and authorized expenses incurred in the per-
formance of their legal duties. Each board shall bear the expense
of its attendance officer and assistant attendance officers incurred
in its distriet.

Controversies arising in attendance distriets relating to attend-
ance matters shall be submitted to the State Board of Education for
settlement, and in case an agreement suitable to all parties cannot
be reached the State Board may dissolve the united attendance dis-
trict. In case of such dissolution, each school district involved may
unite with other contiguous school districts in forming a united at-
tendance district or set up its own attendance system in accordance
with the provisions of this act.

The provisions of this act relating to attendance officers shall
become effective July 1, 1934. (1934, c. 65, p. 283.)
attesgzm?gdof\f,i.ce?lm)soln ertec%ln'l’mgl-’;?latl;(iéi '?r??l 1101131?;:11;11;11351 g?si?ﬁé?‘?nt%?%%n%ﬂﬁileaérs‘

it is shown that the person does not possess the qualifications prescribed by the
statutes or other valid reasons. (June 13, 1939.)

Sec. 4434-7 Ky. Stat. Office to be Provided.—The office of
the superintendent of schools shall be deemed the office of the at-
tendance officer and suitable space shall be provided therein or
adjacent thereto for him. (1934, e. 65, p. 285.)

: Sec. 4434.8. Ky. Stat. Records and Reports.—The attendance
officer shall keep such records and make such reports as are required
by law, by regulation of the State Board of Education, by the state
&'ttendance officer, and by his superintendent and board of educa-
tion. (1934, ¢. 65, p. 285.)

Sec. 4434-9, Ky. Stat. Duties of Attendance Officer.—The gen-
eral duties of the attendance officer shall be (a) to enforce the com-
pulsory attendance and census laws in the attendance distriet which
he_sel"fes; (b) to acquaint the school with the home conditions of the
child, and the home with the work and advantages of the school;
ésgkt;%@?rtz}in t.he caluses of irregular attendance and truancy, and
sehooilefe ;mm?tlon of these causes; (d) to secure the enrollment in
Childre?l 2 l‘Chlldl'en who should be enrolled and to keep all enrolled
Gt “111 l‘easonab]y l'eg‘ula'l' attendance; (e) to perform such other
e disiﬁ ]1?‘13' be assigned him by trhe State Board of Education or

striet board. (1934, c. 65, p. 285.)
. Sl;Scie. 4434-103 Ky. Stat. Visits; Needs of Indigent Children.—
all be the further duty of the attendance officer to visit the
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homes of children who are absent from school or who are reported
to be in need of books, clothing, or parental care. When an attend-
ance officer is satisfied that any parent, guardian, or other person
having control or charge of any child subject to the provisions of

this act, does not have sufficient income to furnish such child with
the necessary books and school supplies, he shall ascertain the num-
ber and cost of books and school supplies needed hy the indigent
child and shall report the same to the superintendent of schools of
the distriet in which said child resides. (1934, c. 65, p. 285.)

Sec. 4434-11, Ky. Stat. Purchase of Books and Supplies for
Indigent Children.—It shall be the duty of the superintendent to
report these facts to the tax levying authority of the distriet, and it
shall be the duty of such tax levying authority to appropriate a sum
of money sufficient for the purchase of texthooks and school supplies
for such children; provided that the sum appropriated by said tax
levying authority shall not be less than two hundred dollars ($200)
annually in any county school district and fifty dollars ($50) in any
independent school district. (1934, ¢. 65, p. 286.)

Sec. 4434-12, Ky. Stat. Cases of Non-Attendance to be Investi-
gated.—The attendance officer shall have the power to investigate in
his distriet any case of non-attendance at school of any child under
sixteen years of age, or any child suspected of being under sixteen
vears of age, and he may take such action in accordance with laws as
the superintendent of schools may direct or as he himself may deem
proper in the absence of specific directions. (1934, c. 65, p. 2686.)

Sec. 4434-13, Ky. Stat. Police Power.—The attendance officer
and assistant attendance officers shall be vested with police POWELS
and the authority to serve warrants, and shall have the power and
authority, under the direction of the superintendent of schools and
the distriet board of eduecation, the state attendance officer, or the
State Board of Education, to institute proceedings against any
officer, parent, guardian, person, partnership, or eorporation violat-
ing any provisions of the laws relating to compulsory attendance
and the employment of children. He shall have authority to enter
workshops, factories, stores, and all other places where children are
employed and do whatever may be necessary in the way of investiga-
tion or otherwise to enforce the laws relating to compulsory attend-
ance and the employment of children of compulsory school age.
And any officer, manager, director, or other person who refuses to
permit or in any way interferes with the entrance therein of SI}Ch
attendance officer or in any way interferes with any investigation
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therein shall be guilty of a violation of this act and punishable as here-
mafter provided. (1934, e. 65, p. 286.)

Sec. 4434-14, Ky. Stat. Definition of Truancy.—Any child shall
be deemed a truant in the meaning of this act who shall have been
absent from school without valid excuse for more than three days
or tardy on more than three days, any absence for less than half of
a sehool day being regarded as tardy. Any child shall be deemed
an habitual truant who shall have been reported as a truant more
than three times. (1934, c. 65, p. 287.)

Sec. 4434-15, Ky. Stat. Reports to Superintendent of Schools.
—The principal or teacher in charge of any sehool, public, private,
or parochial, shall report to the superintendent of schools of the
distriet in which such school is situated the names, ages, and places
of residence of all pupils in attendance at their schools together with
such other facts as said superintendent may require to facilitate the
carrying out of the provisions of the laws relating to compulsory
attendance and employment of children. Such reports shall be made

within the first two weeks of the beginning of school in each school
year. (1934, c. 65, p. 287.)

Hunter, et al. v. Board of Education of Floyd County, 265 Ky. 162. Court not
guthomzed to substitute its judgment for that of board and the variety of evi-
bence and facts it considered. Information furnished does not show that the

oard of education acted arbitrarily or without creditable, competent and relevant

E‘I’li&eenez%.| %glsc%;hat board acted within its discretion in removing him from office.

Sec. 4434.16, Ky. Stat. Teacher to Report Withdrawals;
Notices of Transfer.—Whenever any child of eumpulsory age with-
draws from school, the teacher of the child shall ascertain the
l‘ea§0n. The fact of the withdrawal and the reason therefor shall
he mmediately transmitted by the teacher to the superintendent of
schools of the district in which the school is situated. If the child

' Who has withdrawn from school has done so because of change of

residence, the next residence shall be ascertained and shall be in-
cluded in the notice thus transmitted. The superintendent shall
tlu‘ereupon forward a eard showing the essential facts regarding the
child anq stating the place of his new residence to the superintend-
gltlztszschools of the .district to whic.zh the e'hild has moved.' The

oard of Education shall prescribe the forms to be used in the
Oberation of this section. (1934, c. 65, p. 287.)

VIOLATION AND PENALTIES

; Sgc. 4434.17, Ky. Stat. Notice of Violation.— Every parent,
guardion, or custodian of any child residing in any school district
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in the Commonwealth of Kentucky shall be held legally responsible
for any violation of this act by such child. Before any proceedings
are instituted against such parent, guardian, or custodian for viola-
tion of this act a written notice of such violation shall be served on
such person by the attendance officer, and one day shall be given
for the termination of such violation. After such one day’s notice,
if the violation is continued or if the provisions of this act are again
violated during the school term by such child or ward, no further
notice shall be necessary, and such parent or guardian shall be
punishable as hereinafter provided. A notice, under the provisions
of this section, by registered mail or by personal service by thd
attendance officer shall be a legal notice. (1934, c. 65, p. 288.)

Sec. 4434-18, Ky. Stat. Law Applicable to All Children Resid-
ing in the Commonwealth.—Every child actually resident in the
Commonwealth shall be amenable to the laws relating to compulsory
attendance and neither he nor the person in charge of him shall be
excused from the operation of said laws or the penalties under them
on the ground that the child’s residence is seasonable or that the
parent of the child is a resident of another state. The board of edu-
cation of any school distriet shall admit without tuition charge any
child actually resident in the district who would otherwise be de-
prived of school privileges in this Commonwealth. (1934, e. 65.
p. 288.)

Sec. 4434-19, Ky. Stat. Work Permits.—It shall be unlawful
for any person, firm or eorporation to hire or employ or permit any
child between the ages of seven years and sixteen years as heretofore
defined, to work in any gainful occupation until such person, firm, or
corporation shall have secured and placed on file in the office of such
person, firm, or corporation the work permit for such child as here-
inbefore deseribed. (1934, c. 65, p. 289.)

Sec. 4434-20, Ky. Stat. Penalty for Violation by Parent.—Any
parent, guardian, or custodian who has charge or control of a child
between the ages aforesaid and who willfully fails to comply with the
foregoing requirements shall be guilty of a misdemeanor, and on
conviction thereof shall be punished by a fine not to exceed ten dol-
lars ($10) and costs for the first offense, and not to exceed twenty
dollars ($20) and costs for each subsequent offense; but the court
trying the case may, in its discretion suspend enforcement of the
punishment, if the child be immediately placed in attendance at a
school as aforesaid, and may finally remit the same if such attend-
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ance has continued regularly for the full school term. School
attendance may be proved by an attested certificate of the principal
or teacher in charge of the school. (1934, e. 65, p. 289.)

Sec. 4434-21, Ky. Stat. Penalty for Violation by Employer.—
Any person, corporation, or firm, or agent or officer of a corporation
or firm that fails to comply with any or all of the provisions of this
act relating to compulsory attendance or that employs or suffers or
permits any child to be employed in violation thereof is guilty of a
misdemeanor and shall, upon conviction thereof, be punished by a fine
of not less than fifty dollars ($50) nor more than two hundred dollars
($200), or by imprisonment in the county jail for not more than sixty
(60) days or both such fine and imprisonment for each and every
offense. (1934, c. 65, p. 289.)

Sec. 4434.22, Ky. Stat. Penalty for Violation by School Officer
or Teacher.—Any principal or teacher, or other school officer who
shall willfully fail to comply with the provisions of this act shall be
deemed guilty of a misdemeanor and upon conviction thereof shall be
fined not less than tweny-five dollars ($25) nor more than fifty dollars
($50) and may have his certificate revoked. (1934, e. 65, p. 290.)

Sec. 443423 Ky. Stat. Penalty for Violation by Attendance
Officer.—Any attendance officer or assistant attendance officer who
willfully fails to comply with the provisions of this act shall be guilty
of a misdemeanor and upon conviction thereof shall be fined not less
‘_[-han twenty-five dollars ($25) nor more than fifty dollars ($50), and
in addition thereto shall be removed from office and have his certificate
revoked. (1934, c. 65, p. 290.)

See. 4434.24 Ky. Stat. Disposal of Fines.—All fines imposed
hereunder and all sums required to be paid as penalties under this
act shall, after payments of the costs and prosecution and of recovery
thereof, he paid into the treasury of the district board of education and
become g part of the school fund of the district. (1934, ¢. 65, p. 290.)

SCHOOL CENSUS.

Sec. 4434.25 Ky. Stat. Continuing Census Required —Each
board of education shall maintain a permanent and continuing school
¢ensus, of such nature that the number of children therein, the names
and ages of such children, the nationality, occupation and post office
a.ddre.ss of each parent, guardian, or custodian may be determined at
dny time in each school distriet. (1934, c. 65, p. 290.)
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Sec. 4434-26, Ky. Stat. Nature of Census.—It shall be the duty
of the attendance officer of each school district working under the direc-
tion of the superintendent of schools to institute and maintain a com-
plete and accurate permanent and continuous census of all children
between the ages of six and eighteen years that reside in the sehool
distriet; provided that a child’s age shall be interpreted as being six
and eighteen whenever the child bas reached his sixth birthday and
until he has passed his eighteenth birthday. Such school census shall
specify the name, date of birth, sex, and the names of parents, gnard-
lans, or custodians of each child, the post office address of each parent,

guardian, or custodian the school district in which the child resides,

the school to which the child belongs, said school to be described by
number and name, and such other data as may be required by the
Superintendent of Public Instruction. Each board of education shall
furnish its attendance officer with such assistance as the board may
deem necessary for the institution and maintenance of said permanent
and continuing census. (1934, ¢. 65, p. 291.)

Sec. 4434-27, Ky. Stat. Report of Census to the Superintendent
of Public Instruction.—It shall be the duty of the attendance officer
of each school district on or hefore the first day of June of each year
to prepare and make ready for the district board of education to mail
to and cause to be placed in the hands of the Superintendent of Publie
Instruction a report showing the whole number of children who will
be, on the first day of July following, between the ages of six and eight-
een years, as heretofore defined, residing in the school distriet or dis-
tricts which he serves. The report shall list the children according to
the schools to which they belong in each school distriet. The report shall
be made on forms furnished by the State Board of Education and
shall contain such other information as required by the Superintendent
of Public Instruction. A duplicate copy of the report shall be placed
in the office of the district board of education. Such report shall be
sworn to before a notary public as being a correct statement as shown
by the school census on file in the office of the attendance officer. (1934
c. 65, p. 291.)

Louisville School Board v. Superintendent, 102 Ky. 394, 43 S. W. 718. Sta%g
superintendent may question in a judicial proceeding the accuracy of reports as
the number of children.

Sec. 4434-28, Ky. Stat. Penalty for False Report of Census—
Should any attendance officer or other person willfully or fraudulently
report a larger number of children of school age in any district than
the actual number, or otherwise make a false report of the census to
the Superintendent of Public Instruetion, he shall be liable to 2 fine
of not less than fifty dollars ($50) and shall be liable to punishment
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for the erime of false swearing, and in addition, he shall be removed
from office, and, in the case of an attendance officer, shall have his
certificate revoked. (1934, c. 65, p. 292.)

Sec. 4434-29, Ky. Stat. Distribution of State Rer Capita.—The
Superintendent of Publiec Instruction shall have the power to dis-
tribute the state per capita to each school distriet on the basis of the
school census for such school distriet as shown by the annual report
of the attendance officer as provided herein. (1934, c. 65, p. 292.)

See. 4434-30, Ky. Stat. Forms; Rules and Regulations of the
State Board of Education.—The State Board of Education shall
provide the forms to be used in the operation of the provisions of this
act relating to school census and shall have power to make rules and
regulations for the operation of the permanent and continuing school
census. (1934, c. 65, p. 292.)

Sec. 4434-31, Ky. Stat. State Supervisor of Attendance—For
the purpose of supervising and enforeing the compulsory attendance
laws, and the permanent and continuing school census within the
several school districts of the Commonwealth, there shall be employed
in the State Department of Education at least one person, whose full
time shall be devoted to the supervision of the enforcement of the
compulsory attendance and school census laws. (1934, c. 65, p. 292.)

SPECIAL SCHOOLS.

Sec 4434-32, Ky. Stat. Parental or Truant Schools.—The board
of education of any independent school district embracing a city of
the first or the second class, is hereby authorized and empowered to
qulip', maintain, and conduct one or more parental or truant schools
for the purpose of affording a place where children of compulsory
school age, and coming within the provisions of this act, and of the
statutes of this Commonwealth concerning neglected, dependent, and
Flelinquent children, may be enrolled for the purpose of discipline and
struction hereinafter provided.

Such school or schools may be located either within or without
the corporate limits of the city ; provided, however, that such school
or schools shall not be located outside the ecounty in which such city is
located, and, provided further, that no such school shall be located at
OF near any penal institution.

No religious instruction shall be given in such school or schools
except as is allowed by law to be given to public schools, but the board
of e‘ducation shall make suitable regulations so that inmates shall
receive religious training in accordance with the belief of such chil-
dren’s parents or guardians, either by allowing such religious services
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to be held in such institution or by arranging for the attendance of
public serviee elsewhere.

Any child committed to such school or sehools, upon an order
duly entered by the county court, may be allowed to return home
upon probation and to remain while upon probation, subject to the
friendly visitation and supervision of a probation officer of said
county court, and subject at any time to be returned to such school
if said child, in the opinion of the county court, shall violate the terms
and eonditions of its probation. No child shall be released upon pro-
bation in less than four weeks from the time of his or her commit-
ment, nor thereafter, unless the court shall be satisfied that said
child who is probationed, will attend regularly some public or private
school as herein provided. If any child so released upon probation
shall be regular in his or her attendance in school, and his or her
conduet as a pupil shall be satisfactory for a period of one year from
the date upon which he or she was released upon probation, he or
she shall be finally discharged from such parental or truant school,
and shall not be recommitted thereto, except in a subsequent pro-
ceeding undertaken according to the provisions of this act, and to
the statutes of this Commonwealth concerning neglected, dependent,
and delinquent children.

Any child released from said school or schools upon probation as
herein provided, who shall violate the conditions of his or her proba-
tion at any time within one year thereafter shall, upon the order of
the county court, be returned to such parental or truant school and
shall not again be released upon probation within a period of three
months from the date of such reentering; and if such child shall
violate the conditions of a second release upon probation he or she
shall be recommitted to such school and shall not be released there-
from on probation until he or she shall have remained in such sehool
one year.

The board of education of independent school districts embracing
cities of the first or the second class may establish any rules or regula-
tions concerning such schools not inconsistent with this act or the
Constitution or laws of this Commonwealth. (1934, c. 65, p. 293.)

Sec. 4434-33, Ky. Stat. District Boards of Education May Pro-
vide for Special Education.—Any district board of education I
this Commonwealth is hereby authorized, subject to the approval f)f
the State Board of Hducation, to provide for the instruction of chil-
dren of proper school age by reason of defective eyesight and/.OI'
hearing or because of physical or mental handicap require special
books or special instruction, or both, in order to profitably or safely
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attend the public schools in such district, and any district board of
education may, subject to the approval and direction of the State
Board of Education, select and furnish suitable books and equipment
for use in such schools, elect qualified teachers, and provide services
in the same manner as for other schools. Nothing in this aect shall be
so construed as to annul any law or regulations that may preclude
from attendance upon the schools children afflicted with communi-
cable eye disease, or any other communicable disease. Any board of
education providing such special instruction may, in its discretion,
transport any or all of such children to and from school and pay for
such transportation from its general funds. (1934, e. 65, p. 295.)
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CHAPTER VIII

CERTIFICATION OF SCHOOL EMPLOYEES

Sec. 4502-1, Ky. Stat. Certification Authority.—The certifica-
tion of all superintendents, principals, teachers, supervisors, attend-
ance officers, and other administrative, supervisory, or instructional
employees shall be vested in the State Board of Eduecation. All cer-
tificates provided for by this act and that may be issued under this
act shall be issued in accordance with the published rules and regula-
tions of the State Board of Eduecation througch its executive officer,
the Superintendent of Public Instruction. Certificates shall be issued,
reissued, and renewed to former students, students and graduates of
the state teachers’ colleges of Kentucky for white persons and of the
College of Education of the University of Kentucky upon the basis
of the completion of curricula preseribed by the Couneil on Public
Higher Education for each or any of the certificates provided for
herein or as may hereafter be provided by law, and the curricula when
so prescribed may be approved by the State Board of Education.

Certificates shall be issued to the former students, students and
graduates of the two state institutions for colored persons in aceord-
ance with law and in accordance with the rules and regulations of the
State Board of Education.

The State Board of Education is hereby authorized and directed
to approve the curricula of any standard college or university, or of
any department thereof for the training of teachers, when the eur-
ricula comply with the rules and regulations of the State Board of
Education and when the institution shall have curricula equivalent t0
any or all the curricula preseribed for the state institutions for any
of the certificates for teaching issued to students of such schools and
as shall have otherwise met the terms and conditions as hereinafter
provided. Any student of such institution who shall have completed
any of these curricula or the equivalent thereof, as approved by the
State Board of Education, and who in addition thereto shall have cOl"
pleted the preseribed requirements for the issuance of certificates for
teaching to students of the state institutions may, by the State Boal‘d.Of
Education, be granted a certificate for teaching of the same validllt.‘!’
and tenure as certificates which are issued to students completing like
requirements in the state institutions. (1934, c. 65, p. 295.)
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Daviess County Board of Education v, Vanover, 219 Ky. 565; and MclLeod v.
State, 122 S. W. 737. When a teacher has completed the qualifications required
by the Commonwealth of Kentucky and is not otherwise unfit morally or in ill
health, and meets the educational standards fixed by the county board of educa-
tion, he has a right to teach in the common schools and that an attempt of the
county board to prevent married women who meet the above qualifications from
teaching in the county schools is unauthorized, unreasonable, and an abuse of
discretion. (April 29, 1927.)

Sec. 4502-2, Ky. Stat. Definition of Standard College or Uni-
versity ; Standard Gradaute Work; Semester and Semester Hour.—
An institution which is a member of the Association of Colleges and
Universities of the Southern States or the American Association of
Teachers Colleges or the Kentucky Association of Colleges and Uni-
versities or which may be recognized as an aceredited four-year insti-
tution by the University of Kentucky shall be deemed a standard
college or university in the meaning of this act.

Standard college or university work of graduate grade shall be
interpreted to mean approved work in an institution belonging to any
of the accrediting agencies set out herein and which institution has a
program of work extending beyond four years of college or university
work.

Within the meaning of this act, a semester shall consist of eighteen
weeks (one-half year) of standard college or university work, and
a semester hour shall consist of one academie or college hour per week
for one semester. (1934, e. 65, p. 297.)

Note.—REffective date of Sec. 4502-3 is September 1, 1935.

Sec. 4502-3, Ky. Stat. Kinds of Certificates Issued.—There shall
b'e 1ssued the following kinds of certificates, namely, elementary cer-
tificate, high school certificate, and certificate in administration and
supervision, Attendance officer certificates and emergency certificates
may be issued as hereinafter provided.

la) Elementary Certificates.—An elementary certificate shall
be valid for use in any elementary school in this Commonwealth.

(1) Provisional elementary certificate—The provisional ele-
mentary certificate, valid for three years, shall be issued to a person
who ha§ completed a curriculum of two years (64 semester hours) for
ﬂle training of elementary teachers in a standard college or univer-
Sity, and which curriculum meets the minimum standards preseribed
by .the State Board of Bducation for the issuance of such certificate.
This L.‘el‘tiﬁea.te may be reissued or renewed after two years’ teaching
€Xperience during the life of the certificate or upon the presentation
Of‘ Om?'hﬂ'}f vear (16 semester hours) of additional standard college
SLT}E:(;B;?‘EL\] work earned during the life (Tf.t]\e e'ertiﬁcu.te and pre-
. 'le Ssame manner as for t%le original issue, and may be

reafter upon the presentation of one-half year (16 semes-
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ter hours) of additional standard college or university work earned
during the life of the certificate and preseribed in the same manner
as for the original issue.

(2) Standard elementary certificate.—The standard elemen-
tary certificate, valid for four years, shall be issued to a person who
is a graduate of a standard four-year college or university and who
has completed a curriculum of four years (at least 120 semester
hours) for the training of elementary teachers, which curriculum
meets the minimum standards preseribed by the State Board of Edu-
cation for the issuance of such certificate. This certificate may be
reissued or renewed every four years after three years’ teaching
experience during the life of the certificate or upon the presentation
of one-half year of standard college or university work of graduate
grade prescribed in the same manner as for the original issue.

The standard elementary certificate may he extended for life
upon the presentation of evidence of the holder having completed a
standard four-year college or university curriculum (at least 120
semester hours) for the training of elementary teachers and in addi-
tion thereto one year of standard college or university work of
graduate grade, preseribed in the same manner as for the original
issue, and three years’ teaching experience in the elementary field
during the life of the certificate.

Each elementary certificate shall show on its face the curriculum
the holder has completed for its issuance.

(b) High School Certificate.—The high school certificate shall
be valid for use in any high school in this Commonwealth.

(1) Provisional High School Certificate.—The provisional high
school certificate, valid for four years, shall be issued to a person
who is a graduate of a standard four-year college or university and
who has completed a curriculum of four years (at least 120 semester
hours) for the training of high school teachers, which curriculum
meets the minimum standards preseribed by the State Board of Edu-
cation for the issuance of such certificate. This certificate ma}'.be
reissued or renewed every four years after three years’ tea.chllllg'
experience during the life of the certificate or upon the presentation
of one-half year of standard college or university work of oraduate
grade earned during the life of the certificate and preseribed in the
same manner as for the original issue.

(2) Standard High School Certificate.—The standard higl
school certificate, valid for five years, shall be issued to a person who
is a graduate of a standard four-year college or university and Wwho
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has completed a standard four-year college or university curriculum
for the training of high school teachers and who, in addition thereto,
has completed one year of standard college or university work of
graduate grade, all of which work meets the minimum standards
prescribed by the State Board of Education for the issuance of such
certificate.

The standard high school certificate may be extended for life
upon presentation of evidence that the holder has had three years’

teaching experience in the high school field during the life of the
certificate.

Each high school certificate shall show on its face the curriculum
the holder has completed for its issuance.

(¢) Certificates in Administration and Supervision.—Certifi-
tates In administration and supervision shall be valid for use in any

position of superintendent, principal, supervisor, teacher, or attend-
ance officer,

(1) Provisional Certificate in Administration and Supervision,
—The provisional certificate in administration and supervision, valid
for four years, shall be issued to a person who has had at least two
vears' successful teaching experience and who is a graduate of a
standard four-year college or university and who has completed a
standard four-year college or umiversity curriculum (at least 120
semester hours) for the training of administrators and supervisors,
which curriculum meets the minimum standards preseribed by the
State Board of Education for the issuance of such certificate. This
certificate may be reissued or renewed every four years after three
,\t.ears’ experience during the life of the certificate or upon presenta-
tion of one-half year of standard college or university work of

op > 5 5 T
?laduate grade, prescribed in the same manner as for the original
18s1e,

(2) Standard Certificate in Administration and Supervision.
_*Th‘e standard certificate in administration and supervision, valid
for five years, shall be issued to a person who has had at least two
vears’ successful teaching experience and who is a graduate of a
Standard four-year college or university and who has completed a
St.alldar‘d four-year college or university curriculum for the training
of administratorg o supervisors, and who, in addition thereto, has
:::ﬁ?ft.ed one _\'cal.r of. standard college or 111.1i\.fers;ity work of grad-

grade, all of which work meets the minimum standards pre-

Seri . & . 3 : :
rll,’Ed by the State Board of Kducation for the issuance of such
certificate,
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g . State Board of Bducation for such examinations. (1934 c. 0% Certs
L LR p. 301.) | eate
Ry , Sec. 4502-6, Ky. Stat. Certificates of Former Issue.—The va‘hd- mora
’ it gl ity of any certificate or license in force at the time this act goes into shall
effect shall not be impaired by this act, and such certificate or Jicense cates
'- shall be reissued or renewed in accordance with the terms of the law Dosit
it i applying at the date of issue. (1934, ¢. 65, p. 302.) Such
R Sec. 45027, Ky. Stat. Renewal of Certificates.—Certificates |
i lower than the standard provided for in this act may be ra.is'ed B ﬂ Rule
: higher grade only by completing in a standard college or university State
ol e e 384
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the amount of academic and professional work prescribed for such
renewal or such higher grade certificate. (1934, c. 65, p. 302.)

Conley, et al. v. Ousley, 251 Ky. 583. Teacher whose certificate expired before
acquisition of second of two additional high school units necessary for renewal
could not obtain renewal on subsequent acquisition of necessary unit. (Sec. 4501-3,
Ky. Statutes.) (December 5, 1933.)

Fugate v. Fields, 247 Ky. 603. Teacher, whose certificate expired before
acquisition of additional scholarship necessary for renewal, could not obtain
renewal on subsequent acquisition of necessary scholarship. (Sec. 4501-3, Ky.
Statutes.) (January 13, 1933.)

Sec. 4502-8, Ky. Stat. Fees.—A fee of two dollars ($2) shall be
paid for each issuance of a certificate and a fee of one dollar ($1)
for each renewal or conversion from lower to higher grade. Fees
thus collected shall be used toward defraying operating expenses of
the Division of Teacher Training and Certification of the State
Department of Education. (1934, c. 65, p. 302.)

Sec. 4502-9, Ky. Stat. Power to Revoke Certificates.—The State
Board of Education may, on the written recommendation of the
Superintendent of Public Instruction, revoke, for immorality, mis-
conduct in office, incompetency, or willful neglect of duty, any certi-
ficate issued under this act, or any certificate or license issued under
any previous act, to superintendents, principals, teachers, super-
Yisors, attendance officers, or other administrative, supervisory, or
structional employees, after giving the defendant a copy of the
charges against him and an opportunity, upon not less than ten

days’ notice, of being heard in person or by counsel. (1934, c. 65,
p. 302.)

See. 4502-10, Ky. Stat. All Regular School Officials and Em-
Ployees Shall Hold Certificates.—Each superintendent, prineipal,
teacher, supervisor, attendance officer, or other administrative,
SUpervisory, or instructional employee of a public or common school
shall hold the kind and grade of certificate provided by law, for
Qualifying such person to hold such position. (1934, c¢. 65, p. 303.)

See. 4502-11, Ky. Stat. General Qualifications for Certificates;
Certificateg Required.—No person shall receive or hold any certifi-
cate provided for in this act who does not present evidence of a good
1‘1101‘«':11 character, or who is under eighteen years of age; and no one
Z:::l l;saeligib%e to hold any ‘publie sch().ol posit.ion for Whieh-certiﬁ-

S may be issued, or receive salary for services rendered in such
Dosition, who does not hold a certificate of legal qualifications for
ich position. (1934, c. 65, p. 303.)

Sec. 450212, Ky. Stat. State Board of Education to Publish
S tes and Regulations and Information about Certificates.—The
ate Board of Education, upon the recommendation of the Super-

385

T




intendent of Public Instruction, shall from time to time publish bul-
letins containing information on the kinds and grades of certificates
issued, the rules and regulations governing the issuance of each kind
and grade of certificate issued, schools offering teacher-training
courses, the renewal of certificates, the transfer of certificates to
and from other states, the acceptance of credentials from institu-
tions of other states, and such other information relating to the

training and certification of teachers as it deems advisable.
e. 65, p. 303.)

Sec. 4502-13, Ky. Stat. Power to Renew Certificate.—That the
State Board of Education shall have authority to renew any certifi-
cate for teaching or for holding administrative position which ex-
pires on June 30 of any year provided renewal requirements have
been completed and filed with the Superintendent of Public In-
struction before September 1 of the year in which the certificate
expires. (1938, c. 65, p. 402.)

(1934,
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CHAPTER IX.

TEACHERS.

Sec. 4503-1, Ky. Stat. Prescribed Duties.—Each board of edu-
cation shall have the power and it shall be its duty to fix and pre-
scribe the duties to be performed by all persons in publie school
service in the distriet. (1934, c. 65, p. 304.)

Abrams v. Jackson Co. Board of Education, 230 Ky. 151. Under contract for
emm_oyment of school teacher for seven months, it was duty of school board to
furnish house in which to teach and in absence of stipulation in contract for
cessation of teacher's salary during such period failure of board to furnish a suit-
able house in which to teach constituted a breach of contract. School teacher
held not entitled to recover for breach of employment contract to teach for seven
months on destruction of school building by fire, in absence of evidence showing
that she attempted to find similar employment in locality. (June 21, 1929.)

County Board of Education v. Dudley, 154 Ky. 426. To be enforceable a con-
tract for teachers’ services must be executed in writing .
= Mock v. County Board of Education of Nelson County, 145 Ky. 715, 141 S. W,
il A county board of education is liable to a teacher for salary due under the
eachers' contract; it is not liable for the wrongful acts of individual trustees in
mlawfully dismissing the teacher.

_ Vaughan v, Hindman, 145 Ky. 507, 140 S. W. 641. A teacher had a contract
‘v")'th a board of trustees to teach a public school for a term of six months; the
school building was destroyed by fire before expiration of the six months and no
?ll}EI' building was provided. The teacher had no right of recovery for the salary
0r the remainder of the term
o {\loPle, Etc. v. Williams, Etc., 50 Ky. 439. Supplies voluntarily furnished by

Cher cannot be recovered from the school board.

Al - % <
See. 4503-2, Ky. Stat. Certificate to be Filed.—No teacher or
other person shall enter upon the duties of a position requiring certi-
fieation qualifications until his or her certificate has been filed or
tredentials registered with the board of education employing such
Derson. (1934, e. 65, p. 304.)
"IDpl'inI:i;ttin V. Knott County Board of Education, 275 Ky. 483. Qualifications of
an m‘)t-tas teapher must be determined at the time he begins to fulfill contract
Bu“d the time that application is made. (November 22, 1938.)
Petili(;11°?k-1\f' Brown, 258 Ky. 522. Law requires written contract with a teacher.
therefor: f“ S to state that employment was evidenced by written contract. It,
Br]e' fails to state a course of action. (March 22, 1935.)
must ﬂgk"" County Board of Education, et al. v. Nickoson, 249 Ky, 419. Teacher

designated as principal when employed in order for rule and law to
apply to that party. (Mily 26,1 1933.) i

See, 4503-3, Ky. Stat. Enforcement of Course of Study, Use of
mmzbOO?S, and Regulations.—Fach teacher in the public sch'ools
teKEbSHkOrCe the course of study, tllfa use of th_e legz.ﬂly authorized
an4d ifo S, and the rules an-d regulations prescribed for the sehoo‘ls,
the lawany teacher shall wﬂlfully.refuse or neglect to con}ply with
S OTdSuf?h rules and reg"ulatlons the board of EdU.GEltIOIl, upon
5 timzl-l atlo'n of the supemn.tenflent, may remove him 701' her at
B 1-5(3@" and in case of such dismissal or removal, the said teacher

Ve payment only for the time taught. (1934, c. 65, p. 304.)
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Sec. 4503-4, Ky. Stat. Responsibility for Pupils’ Conduct—
Each teacher in the publie schools is authorized and directed to hold
pupils to a strict account for their conduct in school, on the way fo

and from school, on the playgrounds, or during intermission or
recess ; and for good cause said teacher may, as hereinbefore set out,

(1934, c. 65, p. 304.)

City Board of Education v. Dudley, et al., 154 Ky. 426. Teachers; rights and
liabilities of.

Cross v. Trustees, 129 Ky. 35. It was held that a pupil’s conduct in 1'@f\151ng
to take part in a dialogue in the annual commencement exercises constituted
insubordination and was good cause for suspension.

Trustees of a graded school district have no right to arbitrarily expel a plmil
from a school which he has attended, nor to arbitrarily refuse him the privilege
of attending the school in the future.

Board of Education v. Booth, 110 Ky. 807, 62 S. W. 872. Pupils may be
expelled for violation of rules of school, and courts will not interfere with or con-
trol the action of trustees unless they acted arbitrarily or maliciously.

cause to be suspended any pupil.

See. 4503-5, Ky. Stat. Teacher to Keep Records.—Each teacher
mm the public schools must keep an approved record which shall be
left with the superintendent or as he may direct at the close of the
term and which shall show the program of recitations, classification,
attendance, and grading of all pupils who have attended school at
any time during the school year and such other facts as may be
required. (1934, c. 65, p. 305.)

See. 4503-6, Ky. Stat. Teacher to Make Reports.—Each teacher
or other person in the publiec schools shall make sueh monthDU
annual, and special reports and inventories to the distriet superi-
tendent at the time and in the manner and on the blanks pl‘ESCI'i.bEd
by the district board of education and the State Board of Education.
Any teacher who shall willfully make a false monthly or term I’EI?Oﬁ
of time taught or other item or shall willfully fail to make a 1'6(11“1'9‘%
report shall be guilty of a misdemeanor and upon conviction theref?f
shall be subject to a fine of fifty dollars ($50) and shall have his
certificate revoked. (1934, c. 65, p. 305.)

See. 4503-7, Ky. Stat. Term Covered by Report.—Any teacher
who shall end any school term before the close of the school yed!
shall make a report to the superintendent immediately after the
close of the term; and any teacher who may be teaching any schodl
at the end of the school year shall in his or her annual report inel.ud(?
all statistics for the entire school year, notwithstanding any previots
report for a part of the year. (1934, ¢. 65, p. 305.)

Sec. 4503-8, Ky. Stat. - Penalty for Abuse of Teacher—Al
parent, guardian, or other person who upbraids, insults, or abusf.‘S
any teacher of the public schools in the presence of the school 0F 111
the presence of a pupil thereof shall be guilty of a misdemeanor anc
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shall be liable to a fine of not less than ten dollars ($10) nor more
than one hundred dollars ($100). (1934, c. 65, p. 305.)

See. 4503-9, Ky. Stat. Exemption from Jury Service.—Super-
intendents, principals, teachers, and other employees of boards of
education in the several school districts of this Commonwealth shall
be exempt from service on any grand or petit jury and from serving
as an election officer during the term of his contract with a board of
education. (1934, c. 65, p. 306.)

Sec. 1701b, Ky. Stat. Salaries of Public Officers and Employ-
ees May be Attached or Garnished.—(1) Salaries or sums due state,
county, school board, and city officers and employees shall bhe sub-
Ject to attachment or garnishment the same as if such sums were due
from an individual.

(2) Actions authorized by subsection (1) shall be brought in
dny court having jurisdiction of the subject matter as is now pro-
vided by law. (1940, c. 92, p. 374.)

Sec. 4503-11, Ky. Stat. Restraint of Marriage Prohibited.—
That the Board of Education or the Superintendent of Public Schools
_Of dny city within this State shall be prohibited from having, adopt-
I8 or making any rules, regulations, laws or policy in the restraint
" marriage of any public school teacher who has had five (5) years
drmore teaching experience within the public schools of this State,
and that marriage shall not be grounds for the dismissal of any
public sehool teacher or the cancellation of any teachers’ contract.

i That all rules, regulations, laws or policies in confliet with this
] ‘t and the purpose thereof shall be of no effect; and it is hereby
declared as the publie policy of this State. (1938, ¢. 12, p. 152.)
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CHAPTER X.

TEACHER RETIREMENT
] [ CITIES 1ST, 2ND AND 3RD CLASSES

L tion of independent school districts embracing cities of the first and

ment sytems for the purpose of providing retirement allowances and
4 iR other benefits for teachers and other school employees. A refire-
4 ment system so created shall have the powers and privileges of a
':‘.,", I corporation and shall be known as ‘‘The Teachers’ Retirement Sys-
IR tem of the Schools of , Kentucky,”” and by such name
i il all of its business shall be transacted, all of its funds invested, an:l
e :I, -all of its cash and securities and other property held. (1934, c. 69,
o p. 306.)

ite ol Sec. 4506-2, Ky. Stat. Power to Modify Existing System—In
| independent school districts embracing cities of the first and second
e classes which are already operating insurance and annuity sy.stems
~ I; for teachers or for teachers and other employees, full auth.orlty to
i adopt, modify, change, or revise the present systems, includlngi pen-
il sions already granted, is by this act conferred upon the boards of edu-
cation of such school districts, subject to the approval of the hoard ot
e governing body of the existing system and subject also to the provt
] HiRT 1 sions hereinafter stated. (1934, c. 65, p. 306.)

Sec. 4506-3, Ky. Stat. Board of Trustees.—A teachers’ l'efill':‘f‘
AR 1 ment system continued, reorganized or established under the plt')‘t"
1 (G .;":“;- Ui slons o‘f this act shall have a board of trustees selected a.cco}'dmg -0?
i i regulations established by the board of education of the chstrlct;fptlhe
e :::' it vided that a majority of the membership of the board of t1.'us‘.cees 0 ﬁd
e retirement system shall be classroom teachers or school principals; 1 %
Hin provided further that the superintendent of schools shall be a %rfement
| of such board of trustees. The board of trustees of th'e 1'et11(f:tle‘m.
system shall elect officers and carry on the business of thefS.‘; -
It shall have power, subject to the approval of the board 0 fﬂ i
tion, to make definite by-laws and regulations for the ]10.1‘(_\1115111(\l
o L meetings, the collection and disbursement of money Secur‘mﬁis[hed
L L property of the retirement system continued, reorganized or esta
b under the provisions of this act. (1934, c. 65, p. 307.)
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Sec. 4506-4, Ky. Stat. Regulations Not Necessarily Uniform.—
Bach board of trustees of retirement systems in independent school
districts embracing cities of the first and second classes may adopt,
subject to the provisions of this act, such regulations as are neces-
say to the effective operation of the retirement system without

regard to regulations adopted by any other such board of trustees.
(1934, c. 65, p. 307.)

Sec. 4506-5, Ky. Stat. Holding and Investment of Funds.—The
funds of a retirement system continued, reorganized, or established
under this act shall be held independently of the funds of the em-
ployer. The investment of such funds shall be limited to bonds of
the United States government or of any state, county, city, or other
municipal corporation, first mortgages to fifty (50) per cent of ap-
praised value, and interest bearing deposits at not less than three
(?) per cent in banks and trust companies, where secured, of the
Gty in which the retirement system operates. (1934, c. 65, p. 307.)

Sec. 4506-6, Ky. Stat. Contributions of Teachers and the Board
of Education; Limitations.—The Darticipating tencHors and other
émployees, and the board of education in districts in which such
rejuirement system is continued, reorganized or established may con-
fribute to the retirement fund and the rates of the contribution shall
be fixed by the board of trustees of the retirement system on the
basis of careful actuarial investigations, and shall be adequate and
Sl.lfficient to support the benefits granted in the system set up; pro-
Vided that the total contribution of the board of education shall be
4 least the equal of the total contributions of the members of the
Sstem. The board of trustees of the retirement system may in-
“rease or decrease the rates of contribution whenever such action is
(()]E?l?ed by them to be necessary to preserve the solvency and equity
emt‘e' system as determined by actuarial studies; provided that the
“tribution of the hoard of education of a city of the first class shall
i no tase exceed the returns from a tax rate of four and one-half
ii:z‘g (1%_1/29&) on each one hundred dollars ($100) of assessed valua-
i Z‘E in)et to loeal schoo.l tax in szf,id distriet, and that the cont.ribu_
case ex:zl (;ard ot edUCH,t.IOH of a city of the second class shall in no
s hmlele‘( the returns from a. tax rate of four. cents (.4¢) on each
i E:_Ic.ed (1911:1,1:5 (.$100) of assessed valuation subject to local

X1n said distriet. (1934, c. 65, p. 308.)

shauSz& 4506-7, Ky. Stat. Duty of Tax Levying Authority.—It
class tg the duty of the board of education in cities of the second
> the board of aldermen in cities of the first class, or such other
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agency to which the General Assembly may in the future delegate

the function of levying taxes for local school purposes in independ-
ent school districts embracing cities of the first and second classes,
to levy the tax rate recommended by the board of trustees of the
retirement system ; provided that the rate of taxation in a city of the
first class shall not exceed four and one-half cents (4'4¢) on each
one hundred dollars ($100) of assessed valuation subject to local
school tax in said distriet, and provided the rate of taxation in a
city of the second class shall not exceed four cents (4¢) on each one

hundred dollars ($100) of assessed valuation subject to local sehool
tax in said distriet. (1934, c. 65, p. 308.)

Sec. 4506-8, Ky. Stat. Necessary Reserves to Be Created—a
retirement system continued, reorganized, or established under the
provisions of this act shall ereate and maintain reserves on the basis
of an interest rate not-in excess of four per cent (4% ) per year and
on the basis of mortality, disability, and other experience fables
derived from reliable experience for such or a similar group of en-
ployees and approved by the board of education, which reserves
shall be calculated to be adequate to cover the liabilities on account
of benefits payable under the contracts or by-laws; provided, how-
ever, that the reserves required in respect to service remndered or
benefits granted prior to the date of organization or reorganization
of such system under the provisions of this act may be accumulated
on a basis calculated to produce a balance between the actuarial
present value of the assets and of the liabilities of the systenlivﬁhm
a period agreed upon by the boards of trustees of the retirement
system and the board of education. (1934, c. 65, p. 309.)

Sec. 4506-9, Ky. Stat. Exemption from Taxation and Attach-
ment.—The property of a retirement system for teachers and Ot-hfl'
employees of boards of education, the portion of wages or salary of &
teacher deducted or to be deducted, the right of an employee fo &
retirement benefit, and all his rights in the funds of the system shall
be exempt from taxation and shall not be attached or taken on execl-
tion or other process to satisfy any debt or liability of the employee
or of any member of the system. (1934, c. 65, p. 309.)

Sec. 4506-10, Ky. Stat. Records and Reports.—The poard of
trustees of a retirement system continued, reorganized, or estab-
lished under this act shall keep in convenient form such data as shall
be necessary for actuarial valuation of the various funds of the Y5
tem, and for checking the experience of the participants in such
funds. The board of trustees of the retirement system ghall keep @
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record of all its proceedings which shall be open to inspection. It
shall publish annually a report showing the fiscal transactions of the
retirement system for the preceding year, the amount of the accumu-
lated cash and securities of the system, and the last balance sheet
showing the financial condition of the system by means of an
actuarial valuation of the assets and liabilities. (1934, e. 65, p. 310.)

Sec. 4506-11, Ky. Stat. Appointment of an Actuary; Duties.—
The hoard of trustees of the retirement system shall designate an
aetuary or other competent accountant or expert who shall be the
technical adviser of the board of trustees on matters regarding the
operation of a retirement system created by the provisions of this act
and who shall perform such other duties as ave required in connec-
tion therewith. In connection with the continuation, reorganization,
or establishment of a retirement system under the provisions of
this act, the actuary shall make such investigation of the mortality,
service, and compensation experience of the members of the system
@ he shall recommend and the board of trustees of the retirement
system shall authorize and, on the basis of such investigation, he
shall recommend for adoption by the board of trustees of the retire-
ment system such tables and such rates as are necessary. The board
of trustees of the retirement system shall adopt such tables and
certify such rates, and as soon as practicable thereafter the actuary
shall make a valuation on the basis of such tables and rates of the
assets and liabilities of the system. (1934, c. 65, p. 310.)

Sec. 4506-12, Ky. Stat. Periodic Investigation.—At the time a
toaehlers’ retirement system is reorganized or established under the
Provisions of thig act, and at least once in each five-year period there-
after the actuary or other competent acecountant or expert shall
Make an actuarial investigation into the mortality, service, and com-
Ef;fif; experience of the members .and beneficiaries of thfa rf31511.'e-

em, and shall make a valuation of the assets and liabilities
?li:f:; iiunfls of the systen.l, and t.aking into aecou%lt the result of such
sigation and valuation which shall be by him duly reported to
t‘};:ir};ﬁ;;}t of ‘trustees of the 1‘(f3tireme11’.c system, shall adopt for the
b system such 11101'11a11‘F.y, service, and other. tab'les as shall
i memberl‘leeessary, shall ??ley the rates of eo.ntm-butlon payable
e s, and sl.mH certify the rates of contribution payable by
oard of education. (1934, c. 65, p. 311.) :

. Sefe. 4506-13, Ky. Stat. Annual Report by Actuary.—On the
511;113 Of such tables as the hoard of trustees of the retirement system
“% adopt, the actuary or other competent accountant or expert
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shall make and report to the board of trustees an annual valuation
of the assets and liabilities of the funds of a retirement system estab-
lished under the provisions of this act. (1934, c. 65, p. 311.)

See. 4506-14, Ky. Stat. Obligations of the Board of Trustees of
the System.—The creation and maintenance of reserves in all funds,

and the payment of all pensions, annuities, retirement and disability
allowances, refunds and other benefits contracted for under the pro-
visions of a retirement system which is reorganized or newly estab-
lished under the provisions of this act are hereby made obligations
of the board of trustees of the system. (1934, e. 65, p. 311.)

Sec. 4506-15, Ky. Stat. Penalty for Fraud; Correction of
Errors.—Any person who shall knowingly make any false statement
or shall falsify or permit to be falsified any record or records of the
retirement system in any attempt to defraud such system as a result
of such act shall be guilty of a felony, and shall be punishable under
the laws of the Commonwealth of Kentucky. Should any change or
error in the records result in any member or beneficiary receiving
from the retirement system more or less than he would have been
entitled to receive had the records been correct, the board of trustees
of the retirement system shall correct such error, and as far as prac-
ticable, shall adjust the payments in such a manner that the actuar-
ial equivalent of the benefit to which such member or beneficiary
was correctly entitled shall be paid. (1934, e. 65, p. 312.)

Sec. 4506-16, Ky. Stat. Special Limitations.—A retirement sy
tem continued or established under the provisions of this act shall be
subject to rules and regulations adopted by the board of trustees of

the system, but shall conform to the following provisions:

a) The board of trustees of any retirement system established

under the provisions of this act shall maintain for each member &
separate account of all deposits made.

b) Membership shall be compulsory for all individuals who
employed by the board of education after the reorganization oL
establishment of a retirement system under the provisions of this
act; provided, they are in one of the classes of employees included
in the retirement system.

¢) The reorganization or establishment of a retirement S.Vstem.
under the provisions of this act shall in no manner cause 2 member
of a previously existing insurance or annuity system to suffer a 1088
of any part of the actual deposits to which the member may have
been entitled under the previous system.
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d) A retirement system adopted under the provisions of this
act shall guarantee the member who leaves the system before retire-
ment under any of its provisions, the part of the actual deposits to
which the member may have been entitled under the previous sys-
tem, and the full amount of his individual deposits under a reorgan-
ized or newly established system and, at the option of the board of
frustees of the retirement system, the accrued interest thereon.

e) In the case of the death of a member prior to retirement
under any of the provisions of the system, the part of the actual
deposits to which the member may have been entitled under the pre-
vious system, and the full amount of his individual deposits under a
reorganized or newly established system, and at the option of the
board of trustees of the retirement system, the acerued interest
thereon shall be owing and payable to his estate.

f) Each retirement system established under the provisions of
this act shall provide for the compulsory retirement from service of
all members at an age to be determined by the board of trustees of
the system ; provided, the age of compulsory retirement shall not be
In excess of seventy (70) years. (1934, ¢. 65, p. 312.)

STATE SYSTEM

Sec. 4506b-1, Ky. Stat. State Teachers’ Retirement System
EI:StabliShEd.—A state teachers’ retirement system is hereby estab-
lished for the teachers of the public schools of the State of Kentucky
for the purpose of providing retirement allowances and other bene-
fifs under the provisions of this Act. The retirement system herein
(eated shall be established as of July 1, 1940. It shall have the
Powers and the privileges of a corporation and shall be known as
the “Teachers’ Retirement System of the State of Kentucky’’, and
PY Such name all of its business shall be transacted, all of its funds
Hvested, and all of its cash and other securities held.

- Sec, 4506b-2, Ky. Stat. Definitions.—The following words and
re(la?eS, as used in this Aect, unless different meanings are plainly
fiired by the context, shall have the following meanings :

pl

- hll-th‘.'thirement System’’ shall mean the arrangement p_rovi.d_ed

aHO\vaﬁf -.Ct for the pa,yn.le'.nt of retirement allowances or dl‘sablhty

Syst €S to teachers, officially known as the Teachers’ Retirement
¢m of the State of Kentucky.

2l s

e Retirement Allowance’’ shall mean the amount annually

s etF111r111g the course of his natural life to the member who has
fetired by reason of super-annuation.
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3. ‘‘Disability Allowance’’ shall mean the amount annually
payable before the deductions authorized in Section 45* during the
course of his natural life to a member who has been retired by reason
of disability before reaching the age of sixty (60) years. (1938, Ist
ex, s. ¢. 1, Sec. 1.)

4. ‘“‘Teacher’’ shall mean (a) any fulltime regular or special
teacher, principal, supervisor, superintendent, assistant superintend-
ent, librarian, attendance officer, or other full-time member of the
teaching or professional staff engaged in the service of the public
elementary and second schools for whom certification is required asa
condition of employment, (b) all members of the instruectional and
administrative staffs of Eastern Kentucky State Teachers College at
Richmond, Kentucky ; Western Kentucky State Teachers College af
Bowling Green, Kentucky ; Murray State Teachers College at Mur-
ray, Kentucky ; Morehead State Teachers College at Morehead, Ken-
tucky ; Kentucky School for the Deaf at Danville, Kentucky; Ken-
tucky School for the Blind at Louisville, Kentucky ; Kentucky State
College for Negroes at Frankfort, Kentucky ; West Kentucky Voca-
tional Training School at Paducah, Kentucky ; and Mayo State Voea-
tional School at Paintsville, Kentucky, who are regularly employed
by a board of education, a board of regents, or a board of trustees
for a full term for which school is maintained, (e¢) the Superintend-
ent of Public Instruction of the Commonwealth of Kentuecky and the
division heads and other professional staff members of the Stflie
Department of Bducation, appointed in accordance with Seetion
4384-7, Kentucky Statutes, and (d) any member of a local retirement
system who becomes a member of the state retirement system accord-
ing to the provisions of Section 49** of this Act. (1940, c. 192, D
742.)

5. ‘““Present Teacher’’ shall mean any teacher as defined in this
Act, (a) who was a teacher on or before the first day of July, 1949’
and who becanie a member of the retirement system created by this
Act on the date of the inauguration of the system or within one year
after said date, (b) any teacher who was a member of a local teacher
retirement system in the public elementary or secondary schools of

the state on or before July 1, 1940, and who continued to be a me™
ber of such system until he, with the membership of the local retire-
ment system, became a member of the state retirement system.

{988, alsh exiis: Serl o)

* Section 4506b-45.
¥* Section 4506b-49,
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6. ‘‘New Teacher’’ shall include any teacher not a present
teacher. (1938, 1st ex. s., c. 1.)

7. “Prior Service’’ shall mean the nmmber of years during
which the member was a ‘‘Teacher’ in Kentucky prior to July 1,
1941, as allowed in his prior service certificate, except that not more
than thirty years prior service shall be allowed or eredited to any
teacher, (1940, e. 192, p. 742.)

8. ‘‘Subsequent Service’’ shall mean the number of years, after
July 1, 1941, during which the teacher is a member of the state retire-
went system. (1940, c. 192, p. 742.)

9. “Prior Service Certificate’’ shall mean the certificate issued
by the Board of Trustees of the State Teachers’ Retirement System
designating the amount of accredited service, not to exceed thirty
yvears of a member prior to July 1, 1941. (1940, c. 192, p. 742.)

10. ‘‘Annual Salary’’ shall mean the average annual salary
which the member has received for his services as a teacher in the
public schools of Kentucky during the five years immediately pre-
ceding retirement by reason of superannuation or disability, except
that any salary which exceeds $2,000 in any year shall be considered
as $2,000 only. (1938, 1st ex. s. c. 1.)

11. ““Age of Retirement’’ shall mean the age attained at the

last birthday of the member preceding the date of retirement.
(1938, 1st ex. s. . 1.)

12, ““Regular Interest’’ shall mean interest at 3 per cent per
annum compounded annually. (1938, 1st ex. s. e. 1.)

13. ‘“‘Accumulated Contributions’’ shall mean the econtribu-

tions of a member plus interest at 3 per cent compounded annually.
(1938, 1st ex. 5., ¢. 1.)

14. ““‘Annual Compensation’’ shall mean the contractual salary
and .additions thereto received by a member as compensation for his
Services as a teacher in the public schools of the state durizg a given
fiscal year before any deductions whatever, except that any such
tompensation whieh exceeds $2,000 shall for the purpose of this act
be considered at $2,000 only. (1938, 1st ex. s, c. 1.)

15, ““Age of Entrance’’ shall mean the age attained at the last
bn'th(_lay of any member at the time of the establishment of this sys-
gm, if .Such member is a teacher subject to this act at that time.

therwise, it shall mean the age attained at the last birthday of any

]‘n,elllbel‘ at the time he first becomes a member of the state retirement
System. (1938, 1st ex. s. e. 1.)
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16. Any Birthday occurring on the 29th day of February shall
be considered as of February 28th. (1938, 1st ex. s, c. 1.)

17. “*Annuitant’’ shall mean a person who receives a retirement
allowance or a disability allowance. (1938, 1st ex. s. c. 1.)

18. “‘Local Retirement System’’ shall mean any teacher retire-
ment or annuity system created in any public school distriet in the
State of Kentucky in accordance with the laws of the state, (1938,
1st ex. 8. ¢. 1.)

19. *‘Fiscal Year’’ shall mean the twelve-month period from
July 1 to June 30. (1938, 1st ex. ., c. ik

20. ‘“Public Schools’’ as used in this Act shall refer to the

schools and other institutions covered in subsection 4 of this section.
(1940, c. 192, p. 742.)

Sec. 4506b-3, Ky. Stat. School Districts and Institutions
Included.—The retirement system herein created shall embrace (a)
all of the public elementary and secondary schools of the state,
except those in school districts which previous to the establishment
of this retirement system have established and maintained local
teacher retirement or annuity systems, provided that school dis-
tricts in which local teacher retirement systems are in operation at
the time of the establishment of the retirement system created by
this act may be included in the state retirement system acecording
to the provisions of Section 49* of this act, (b) institutions and
officers in Section 2** of this act. (1938, 1st ex. s., e. 1.)

Sec. 4506b-4, Ky. Stat. No District Retirement Systems May
Hereafter be Established.—No school district shall hereafter estab-
lish a teacher retirement system under the provisions of Sections
4506-1 to 4506-16 of the Kentucky Statutes inclusive. (1938, 1st ex.
sue 1Y)

Sec. 4506b-5, Ky. Stat. Administration and Management
Vested in Board.—The general administration and management of
the retirement system, and the responsibility for its proper operd-
tion and for making effective the provisions of this act are hereby
vested in a board of trustees, which shall be known as the ‘‘Board
of Trustees of the Teachers’ Retirement System of the State of K‘?n‘
tucky.” The members of the board of trustees shall be the Superi-
tendent of Public Instruction, the Attorney General, and the State
Treasurer, ex officio, and four other members elected as hereinafter

5 Y . TS 1
provided, three of whom shall be members of the retirement system;

* Section 4506b-49,
** Section 4506b-2.

398

here
pers
knoy
elect
nam
shal
pers
ex. §

tion
duct
Pub
act.

this
and
ship
boa
ing

frie
Ken
by 1
elat
pres
nat
tion
on |
mer
Syst
be .
elac
Jul;
fou
tery
ual

Yyea
ber:
anm
ing
nat
onl;




ruary shall

retirement
)

cher retire-
rict in the
te. (1938,

eriod from

fer to the
his section.

nstitutions
nbrace (a)
the state,
ablishment
ned local
chool dis-
yeration at
sreated by
according
tions and

tems May
fter estab-
f Sections
38, 1st ex.

nagement
rvement 0f
yer operd-
re hereby
e “‘Board
e of Ken-
, Superin-
the State
sreinafter
1t systen,

hereinafter known as teacher members, and one of whom shall be a
person who is not a member of the teaching profession, hereinafter
known as the lay member, provided that the first board of trustees
elected after the enactment of this act shall consist of the above
named ex offcio members; and four other members, three of whom
shall be teachers as defined in this act, and one of whom shall be a
person who is not a member of the teaching profession. (1938, 1st

ex.s. ¢. 1.)

Sec. 4506b-6, Ky. Stat. Election of Members.—The first elec-
tion of the elective members of the board of trustees shall be con-
ducted by ballot under the supervision of the Superintendent of
Public Instruction within sixty (60) days after the passage of this
act. At the first election each teacher in the schools embraced by
this act shall be deemed to be a member of the retirement system
and shall have the right to vote for four candidates for member-
ship on the board of trustees. Nominations for membership on the
hoard of trustees shall be made by a nominating committee consist-
mg of one delegate elected by the membership of each of the dis-
friets of the Kentucky Educational Association, the president of the
Kentucky Negro Education Association and one member appointed
b?r him from the membershi p of the Kentucky Negro Education Asso-
clation. The president of the Kentucky Education Association shall
preside over the meetings of the nominating committee. Two nomi-
ll‘ﬂtimls shall be made by the nominating committee for each posi-
tion to be filled on the board of trustees and provision shall be made
on the ballot for additional nominations by members of the retire-
ment system. At the first election the members of the retirement
System shall elect three teacher-members, at least one of whom shall
be a classroom teacher, and one lay member. The members so
311(1}]0\?@1(1’ ;((;é’,gthr; Wli.th, the ex officio members shall assume office on
f()u} y;ea;‘;-.Th 1e lay members so elected shall serve for a term of

8. e three teacher members so elected shall serve for

fermg . e
- B o an three years, the length of term of the individ-
al member to be determined by lot.

)’earsmjsfgtqu.ent e.lections ﬁhall be held on or before June 1 of each
bel‘s.shqn {3)1 'tl!1e first el.ectlon tihe length of term of all elective mem-
ﬂllnuall(r 1ve[ior a period of four years, one m.ember to be elected
ing Elee?ci‘ol Glgllbel's so elected shall assume office on July 1 follow-
lating g S ubsequent to the first election, members of the nomi-
OIlly;l mmittee shall })e members of the retirement system and

embers of the retirement system shall be entitled to vote for
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members of the board of trustees. Should the president of the Ken-
tucky Negro Education Association be ineligible to serve on the
nominating committee, he shall appoint a qualified member to serve
in his stead from the membership of the retirement system. (1938,
gtiex. Sies 14

Sec. 4506b-6a, Ky. Stat. Election of Members in 1940; Expenses.
—The election of members of the Board of Trustees in 1940 shall he
held on or before June 1, and shall be condueted by ballot under the
supervision of the Superintendent of Public Instruction. At this
election, each teacher in the schools embraced by this Aet shall be
deemed to be a member of the retirement system and shall have the
right to vote. Nomination for membership on the Board- of Trustees
shall be made by a nominating committee consisting of one delegate
from the membership of each of the distriets of the Kentucky Edu-
cation Association, the President of the Kentucky Negro Education
Association and one member appointed by him from the membership
of the Kentucky Negro Education Association. The President of the
Kentucky Bducation Association shall preside over the meeting of
the nominating committee. Two nominations shall be made by the
nominating committee for the vacancies which will exist as the
result of the election held by terms of Section T* of Chapter 1 of
the First Special Session of the 1938 General Assembly of the Com-
monwealth of Kentucky. Subsequent elections of members of the
Board of Trustees shall be held by ballot under the supervision of
the Superintendent of Public Instruetion and nominations for the
Board of Trustees shall be made as provided herein. All expenses
for the election to be held in 1940, as well as for all subsequent elec-
tions, shall be paid by the Board of Trustees of the Teacher Retire-
ment System out of its general expense fund. (1940, c. 192, p. 142

Sec. 4506b-7, Ky. Stat. Vacancies.—Vacancies occurring dur
ing the terms of the elective members shall be filled by the remait
ing members of the board of trustees by election for the unexpired
terms. (1938, 1st ex. s. c. 1.)

Sec. 4506b-8, Ky. Stat. Compensation and EXpeﬂSeS-’The
members of the board of trustees shall serve without compensatior
but they shall be reimbursed from the expense fund for all nece>
sary expenses which they may incur through services on the hoard:
(1938 slistkexeint e .)

Sec. 4506h-9, Ky. Stat. Oath of Office—Rach member of thi
board of trustees shall within ten (10) days after his appointmer

* Sec. 4506b-6.

400

or e
tion
tuel

per:
reti
mel
tak
of }

fru
014
the

thy
t1n
fu

T1
ar




- of the Ken-
erve on the
ber to serve
bem. (1938,

); Expenses,
940 shall he
ot under the
on. At this
Act shall be
all have the
of Trustees
me delegate
tucky Edu-
y Edueation
membership
ident of the
meeting of
ade by the
xist as the
hapter 1 of
f the Com-
hers of the
ervision of
ms for the

[l expenses

quent elec-

her Retire-

)2, p. T42)

rring dur-

he remain-

unexpired

nses.—The
ipensation,

all neces-
the board.

ser of the
»pointmeut

or election take an oath of office that he will support the Constitu-
fion of the United States and the Constitution of the State of Ken-
tucky, and that he will diligently and honestly administer the affairs
of said board and that he will not knowingly violate or willingly
permit to be violated any provisions of the law applicable to the
retivement system. Such oath of office shall be subseribed to by the
members making it and certified to by the officer before whom it 18
taken, and shall be immediately filed in the office of the Secretary
of State. (1938, 1st ex. s. c. 1.)

Sec, 4506b-10, Ky. Stat. Quorum.—A majority of the board of
trustees shall constitute a quorum. Each trustee shall be entitled to
e (1) vote. Four (4) votes shall be necessary for a decision by
the trustees at any meeting of the board. ' (1938, 1st ex. s. c. 1.)

Sec. 4506b-11, Ky. Stat. Rules and Regulations.—Subject to
the limitations of this act, the board of trustees shall from time to
time establish rules and regulations for the administration of the
funds created by this act and for the transaction of business.
(1988, st ex. s. ¢. 1.)

Sec. 4506h-12, Ky. Stat. Chairman, Secretary and Personnel.—
The Board of Trustees shall elect from its membership a chairman
and shall by a majority vote of all its members appoint a seeretary
who shall not be a member of the Board and who shall at the time
of appointment : be a graduate of a standard four year college; be
at let}st. thirty-five years of age; have had at least ten years’
experience as a teacher as defined in this Act; be eligible for mem-
bership in the Retirement System as defined herein; and who shall
ot have held, by appointment or election, an elective office within
the five-year period next preceding the date of appointment. It
Sha“_ engage such actuarial, legal, medical and other technical
WWIGGS and such clerical or other services as shall be required to
lr'ansact the business of the Retirement System. The compensation
OF all persons engaged by the Board of Trustees and all other
ZXYDEHHGS of the Board necessary for the operation of the Retirement
-,13}()?1'(‘(?10:1'}&;1111 .be paid at such rates and in sqch amounts as the

: stees shall approve. (1940, c. 192, p. 742.)

Secl-stii‘-fi)(?gﬂglg’.'K'V' Srf‘at. Box}ds of Employees of Board—The

Surety b;)ndj "e State Teachers Retn‘em'ent System shall give a

The l'llo;:u-d Ofnt .?11(‘1?1 amount as 1‘.l-1e board of tmstee.s shall deSlgn)aFe,

i T s 11 l.le‘Le‘es may require 31}1'ety bonds of any other of its

l’l‘Otec.tiol; O(fllzl in sqch amou‘ntsj as it may deem necessary for the
1e retirement funds. (1938, 1st ex. s. ¢. 1.)
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Sec. 4506b-14, Ky. Stat.
administration of the retirement system shall be paid out of an ex-
pense fund established for that purpose by the board of trustees of
(1938, 1st ex. s. e. 1.)

Cost of Administration.—The cost of

the retirement system.

See. 4506b-15, Ky. Stat. Office at State Capital.—Suitable
office quarters shall be provided by the State of Kentueky for the
operation of the retirement system, such quarters to be located at
the state capital. (1938, 1st ex. s. e. 1.)

Sec. 4506b-16, Ky. Stat. Data for Actuarial Valuation.—The
board of trustees shall keep in convenient form such data as shall be
necessary for the actuarial valuation of the various funds of the
retirement system and for determining the administrative costs of
the retirement system. (1938, 1st ex. s. c. 1.)

Sec. 4506b-17, Ky. Stat. Record of Proceedings; Annual Re-
port.—The board of trustees shall keep a record of all its proceed-
ings which shall be open to public inspection. It shall publish on or
before the first day of January of each year a report showing the
fiscal transactions of the retirement system for the preceding year,
the amount of the accumulated cash and securities of the system,
and the last balance sheet showing the financial condition of the
system by means of an actuarial valuation of its assets and liabili-
ties, and giving an account of the operation of the system. (1938,
listEess Siesile)

Sec. 4506b-18, Ky. Stat. Ex Officio Officers.—The State Treas-
urer, the State Auditor and the Attorney General shall be ex officio
treasurer, auditor and legal adviser, respectively, of the board of
trustees and shall be liable, respectively, upon their official bonds
for the faithful performance of their duties under the provisions of
this act and shall serve without compensation ; provided that in case
of emergency or whenever they shall deem it for the hest interests
of the retirement system the board of trustees may employ attorneys
and auditors and pay reasonable fees for the services rendered.
(1938, 1st ex. s. ¢. 1.)

Sec. 4506b-19, Ky. Stat. Medical Director.—The hoard of frus
tees shall designate a medieal director. The medical director shall
arrange for and pass upon all medical examinations required under
the provisions of this act; shall investigate all essential statements
and certificates by or on behalf of a member in connection With =
application for disability allowance; and shall report in writing 0
the board of trustees his conclusions and recommendations upoi all

402

d

i

e~ el o~~~ Q3 = e T2 O

el . A




16 cost of
of an ex-
ustees of

—Suitable
y for the
ocated at

on.—The
s shall be
1s of the
 costs of

nual Re-
proceed-
ish on or
wing the
ing year,
e system,
n of the
d liabili-
n. (1938,

te Treas-
ex officio
board of
al bonds
risions of
vt in case
interests
1ttorneys
-endered.

] of trus-
tor shall
ed under
atements
with an
riting to
upon all

such matters referred to him ; provided that nothing in this act shall
prevent the board of trustees from acquiring such additional medical
advice and information as it shall deem necessary. (1938, 1st ex.
s.c. 1)

Sec. 4506b-20, Ky. Stat. Actuary.—The board of trustees shall
designate as an actuary a competent person who shall be the tech-
nical adviser of the board on matters regarding the operation of the
funds created by the provisions of this act and who shall perform
such other duties as are required in econnection therewith.

During the first year of operation of the retirement system and
at least once in each five (5) year period thereafter the actuary
shall make an actuarial investigation into the mortality, earnable
interest, and service and compensation of the members and beneficia-
ries of the retirement system, and shall make a valuation of the
assets and liabilities of the funds of the system, and shall recommend
to the board of trustees such changes as may be deemed necessary
to keep the retirement system on a sound financial basis. On the
basis of the results of such investigations the board of trustees shall
make such necessary changes in the retirement system within the
provisions of this act and shall recommend the contributions payable
by the state, provided that such contributions may not be in excess
of those specified in Section 38*% of this act. (1938, Ist ex. s. c. 1.)

Sec. 4506b-21, Ky. Stat. Board to be Trustee of the Funds;
Investment; Collection of Interest.—The hoard of trustees shall be
the trustee of the several funds created by this Act, and such board
shall have full power and responsibility for the investment and dis-
bu.rsement of the funds of the system according to the provisions of
“118‘ Act. No investment shall be made of such funds except in obli-
r‘%‘ﬂt}ons of or guaranteed by the United States Government, or obli-
gations of any State, or of any city in Kentucky of the first, second,
or third classes, or in first mortgages on real estate in Kentucky,
1ot to exceed fifty per cent of the appraised value thereof, or in the
form of deposits in banks or trust companies of the State of Ken-
tuc'ky organized under the laws of the State of Kentucky or of the
E)n]l)ted States, when such deposits are interest bearing at a rate not

e lower than three per cent per annum, and when such deposits
i:-eérsecurm by the deposit of security approved by the State Treas-
such ?Ed'{the board of trustees. No investment or disbursement of
b nds shalll be made unless authorized by a resolution adopted

Y the board of trustees. (1940, ¢. 192, p. T42.)

\
* Section 4506b-37.
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Sec. 4506h-22, Ky. Stat. The State Treasurer the Custodian of
Funds.—The State Treasurer is hereby designated as the custodian
of all funds of the retirement system. He shall honor and pay all
vouchers drawn on the retirement funds for all purposes when there
is attached to such vouchers certified copies of resolutions of the
board authorizing the respective payments. All securities purchased
by order of the board of trustees shall be forthwith placed in the
hands of the treasurer and it shall be his duty to colleet the interest
thereon as the same becomes due and payable and also the principal
thereof and place the same when so collected into the guarantee fund
herein provided for. The Treasurer of the state shall honor and pay
all vouchers drawn on the retirement funds for the payment of
securities purchased upon order of the board, upon delivery of such
securities to him, when there is attached to such vouchers certified
copies of resolutions of the board authorizing the purchases; and the
board may sell any of said securities upon like resolution, and the
proceeds thereof shall be paid by the purchaser to the Treasurer of
the state upon delivery to him of said securities by the Treasurer.
All payments from the several funds of the retirement system shall
be made only upon vouchers signed by the secretary of the retire-
ment system. (1938, 1st ex. s. c. 1.)

See. 4506b-23, Ky. Stat. Interest on Funds.—At the end of
each fiscal year the board of trustees shall assign from the guaran-
tee fund to each of the funds, with the exception of the expense
fund, interest at a rate of three per cent (3% ) on the average amount
of such funds during that fiscal year. The amounts so allowed shall
be due and payable to said funds, and shall be annually credited
thereto by the board of trustees from interest and other earnings on
moneys of the retirement system. (1938, Ist ex. s. c. i)

Sec. 450624, Ky. Stat. Cash on Deposit.—For the purpose of
meeting disbursements for allowance and other payments there may
be left available cash on deposit in such sums as the board of trus-
tees may direct in one or more banks or trust companies of the State
of Kentucky organized under the laws of the State of Kentucky or
the United States, provided that the total amount of cash on hand
and unsecured deposits at any time shall not exceed the receipts of
the retirement system from all sources during the previous e
months. (1940, c. 192, p. 742.)

Sec. 4506h-25, Ky. Stat. Beneficial Interest in Investments Pro-
hibited to Officers.—Hxcept as otherwise provided in this act, 11({
trustees and no employees of the board of trustees shall have any
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direct or indirect interest in the gain or profits of any investment
made by the board of trustees. No trustee or employee of the board
shall directly or indirectly for himself or as an agent in any manner
use any of the assets of the retirement system, except to make such
current and necessary payments as are authorized by the board of
trustees ; nor shall any trustee or employee of the board of trustees
become an endorser or surety, or in any manner an obligor for
moneys loaned to or borrowed from the board of trustees, or other-
wise profit from any transaction of the board. (1938, 1st ex. s. c.
1.)

Sec. 4506b-26, Ky. Stat. Merging of State and Local Systems.
—The teachers of a local school district in which a teachers’ retire-
ment or annuity system is maintained under the provisions of the
laws of Kentucky are hereby excluded from membership in the
state retirement system ; but should a majority of all the teachers
participating in any such local retirement system apply for mem-
bership in the state retirement system created by this act by a peti-
tion duly signed and verified, approved by their local board of edu-
cation, and filed with the board of trustees, all the members of such
local retirement system may become members of the state retire-
ment system created by this act at such time within three (3)
months after the filing of such petition and after compliance with
Oﬂlel' provisions of this act relative to the dissolution and discon-
tlm'mnee of local retirement systems, as the board of trustees shall
designate. (1938, 1st ex. s., e. 1.)

See. 4506b-27, Ky. Stat. Membership a Condition of Employ-
ment:; Exemptions.—The membership of the retirement system shall
consist of the following: (a) All present teachers except those who
}13\'9, filed with the chief school officers of the district or institution
m W.hich they are employed, statements declining membership, as
Provided in Section 29* of Chapter 1 of the First Special St
the 1938 General Assembly of the Commonwealth of Kentucky, or
teachers who are excluded by the provisions of this Act, and (b) all
ew teachers as defined in this Act. (1940, c. 192, p. 742.)

bersl?iec' 45&06‘3-28, Ky. Stat. Present Tea(?hers.Ma,y Decline Mgm-
membfl.-T'l 0y present teacher, as deﬁngl in this aect, may decline
before ;1111) i the Sjﬂate t'eachers’ .1'et11‘ement system who on or
oF i t'. u-.y 1’_1940 .ﬁles W}th the chief school officer of the distriet

sttution in which he is employed a statement that he does not

Wish to he
eSS ember of the system and waives all advantages in the

* Section 4506h-28.
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retirement system which would accrue to him by reason of prior
service, provided such statement may be withdrawn by the teacher
within one year from the date of the establishment of the system and
all prior-service rights restored upon payment of the contributions
with regular interest thereon which he would have paid, if he had
entered the system at its inauguration. (1938 1st ex. s. e. 1.)

Sec. 4506b-29, Ky. Stat. Statement upon Becoming Member.—
Each public school employee, upon becoming a member of the retire-
ment system, shall file a detailed statement of all of his previous
service as a public school employee, his date of birth and age at
entrance into the system, salary received as a public school employee
in Kentueky, and such other facts as the board of trustees may
require for the proper operation of the retirement system. (1938
lst ex. s. e. 1.)

Sec. 4506b-30, Ky. Stat. Verification of Statement.—To the
extent to which it is used in determining the liability of any fund
created by this act, the board of trustees shall verify such statement
by the best evidence it shall be able to obtain. If official records are
not available as to length of service, age, salary, or other informa-
tion required for the administration of this act, the board of trus-
tees is hereby empowered to use its diseretion as to the evidence to
be accepted.

When all the statements have been properly verified and recorded,
the secretary of the retirement system shall issue to each member

a certificate of membership in the retirement system. (1938 1st ex.
Ss:C=1%)

Sec. 4506b-31, Ky. Stat. Prior Service.—Under such rules and
regulations as the board of trustees shall adopt each member who
was a teacher at any time during the school year immediately pre-
ceding the establishment of the system or its extension to the dis-
trict where the member is teaching, and who becomes a member
during the first year of operation of the retirement system, shall ﬁle'
a detailed statement of all service as a teacher rendered by him priot
to the date of establishment for which he claims credit.

The board of trustees shall fix and determine by appropriate rules
and regulations how much service in any year is equivalent to 0n¢
year of service but in no case shall more than one year of service .be
creditable for all service in one calendar year. Service rendered.f‘)l'
the regular school year.in any district or institution shall be equivd:
lent to one year’s service.
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Subject to the above restrictions and to such other rules and
regulations as the board of trustees may adopt, the board of trustees
shall verify as soon as practicable after the filing of such statements
of service, the service therein claimed, and in addition the salary for
each of the last five years of service preceding the inauguration of the
system.

Upon verification of the statements of service the hoard of
trustees shall issue prior service certificates certifying to each member
the length of prior service rendered with which he is credited on the

 basis of his statement of service. So long as membership continues

a prior-service certificate shall be final and conclusive evidence of
such service, provided, however, that on evidence of error any mem-
ber may, within one year from the date of issuance or modification of
such certificate, request the board of trustees to modify or correct
his prior-service certificate.

When membership ceases, the prior-service certificate shall become
void. Should the teacher again become a member, such teacher shall
enter the system as a member not entitled to prior-service credit except
a8 provided under Section 34.* (1938 1st ex. s. c. 1.)

Sec. 4506b-32, Ky. Stat. Prior Service for New Entrants Em-
ployed Prior to 1940-41.—A teacher who is not employed for the
194041 school year but who has been employed as a teacher in Ken-
tucky prior to the 1940-41 school year, shall when again re-em-
Dloyed, be considered as a new teacher, and membership in the
l'etu'.ement system shall be compulsory for him provided that he may
tecewve credit for prior service when he produces evidence that he
Was regularly employed as a teacher in Kentueky for full terms in

three (3) of the six (6) school years preceding July 1, 1940. (1940
¢.192, p. 742,

S.ec. 4506b-33, Ky. Stat. Termination of Membership.—Mem-
be]'Sh}D in the retirement system shall be terminated by retirement
fjor disability or super-annuation, by death, and by withdrawal.
‘Membership in the retirement system shall be terminated whenever
;uff;(:;e:l:;’illo 1; aliseut from service withdraws his deposits in the
thi 3)(0ut n? 103 ly whenever a teacher is absent from the service
ot i ElCeoril 'SL\J (6)_ Qon.sAc‘}cutlve years, unless the hoard of trus-
s e E_lfllclt;‘\wth 7115 '1'ules and 're.gula_tlons shalll grant. a
e 1;0- 211 s’encfz, not in excess of m_x (6) years, from active

e edC lél without th.e.loss of his ,s“tatus as a member,
g rights shall be forfeited upon withdrawal and should
* Section 4506h-33.
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the teacher re-enter the service, it shall be as a new teacher, pro-
vided that any teacher who withdraws by claiming his deposits
may, before he is absent from the service three (3) school years,
repay to the system the sums he received from it upon his with-
drawal with regular interest and by so doing re-establish his prior
service rights.

In case of withdrawal from service prior to retirement, the board
of trustees shall return to the teacher all of his accumulated con-
tributions, including interest at regular interest, but the teacher shall
have no claim upon any contributions made by the state with a view
to his retirement.

In case of death prior to retirement the board of trustees shall
pay to the estate of the deceased member, or to his assigns, all of his
accumulated contributions, including regular interest, but the estate
shall have no claim on any contributions made by the state with
a view to the retirement of the teacher. The board of trustees shall
determine the number of installments in which the return of the ac-
cumulated contributions shall be made in case of death or withdrawal,
provided that in no case shall the number of installments be greater
than four (4) or the expired time longer than one (1) year from the
date of the establishment of the claim. (1938 1st ex. s. e. 1.)

Sec. 4506b-34, Ky. Stat. When Claim Shall be Forfeited—
After a lapse of ten years from the date of termination of member-
ship in the retirement system, if no previous request has been made
for the return of the member’s contribution, said member’s accumu-
lated contribution shall be forfeited and shall be converted to the
guarantee fund of the retirement system. (1938 1st ex. s. ¢. 1)

Sec. 4506b-35, Ky. Stat. Funds of the Retirement System.—All
the assets of the retirement system shall be credited according to
the purpose for which they are held to one (1) of five (5) funflS;
the expense fund, the teachers’ savings fund, the state accumulation
fund, the allowance reserve fund, and the guarantee fund. (1938
iSitexsistic o)

(a) The expense fund shall consist of such funds as shall be set
aside from year to year by the board of trustees to defray the expenses
of the administration of this Aet. During any fiscal year, with the
exception of the fiscal year 1940-41, an amount which shall 1ot be
greater than four (4) per centum of the receipts of the state accumt
lation fund shall be set aside into the expense fund or expended for
the administration of this Aet. The hoard of trustees may elect
coverage for its employees under the Workmen’s Compensation A(f'f
of this State, and under the Unemployment Compensation Act of this
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State, and any contributions required under such Acts shall be

considered proper expense payable from the expense fund. (1940
. 192, p. 742.)

(b) The teachers’ savings fund shall consist of the assessments
paid by members of the retirement system and interest assigned by the
board of trustees from the guarantee fund. The accumulated con-
tributions of a member returned to him upon his withdrawal or paid
to his estate or designated beneficiary in the event of his death, as
provided in this act, shall be paid from the teachers’ savings fund.
Any accumulated contributions forfeited by a failure of a teacher
or his estate to claim the same, as provided in this act shall be trans-
ferred from the teachers’ savings fund to the guarantee fund. The
accumulated contributions of a member shall be transferred from the
teachers’ savings fund to the allowance reserve fund in the event
of retirement by reason of superannuation or disability. 1938 1st
exe e, 1)

(¢) The state accumulation fund shall consist of the state’s
appropriations to the retirement system, (excluding moneys assigned
to the expense fund) together with interest assigned by the hoard of
trustees from the guarantee fund. At the time of the retirement of a
member by reason of superannuation or disability there shall be
transferred from the state accumulation fund an amount which
together with the sum transferred from the teachers’ savings fund
S}lall_ be sufficient to provide the members the allowance granted in
Sections 43 and 44.* (1938 1st ex. s. c. 1.)

z :
: (d) The allowance reserve fund shall be the fund from which
S}&}l be paid all allowances, or benefits in lieu thereof, on account of
which moneys have been transferred from the teachers’ savings fund,

thg state accumulation fund, or the guarantee fund, as provided in
this act. (1938 1st ex. s. c. 15)

.(f.f) The guarantee fund shall be established to facilitate the
C'l'edltmg of uniform interests on the amounts of the various other
i}“1dS, with the exception of the expense fund, and to provide a con-
tngent fund out of which special requirements of any of the other
funds may he covered. All income, interest, and dividends derived
fl‘qm'the deposits and investments authorized by this act shall be
Paid into the guarantee fund. (1938 1st ex. s. ¢. 1.)

. The board of trustees is hereby authorized to accept gifts and
l';?igszf;lt ;‘\ny fu.nds }Vhich may come into the possession of the
system in this manner or which may be transferred from

the te i . s
_\a_CheIS savings fund by reason of lack of claimant or because

* Sections 4506b-43 and 4506b-44.
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of a surplus in any fund created by this act or any other moneys
whose disposition is not otherwise provided for herein shall be eredited
to the guarantee fund.

The interest allowed by the board of trustees to each of the
funds as provided in this act shall be paid to such funds from the
guarantee fund. Any deficit oceurring in any fund which would not
be automatically covered shall be met by the payments from the
guarantee fund to such fund. (1938, 1st ex. s. c. 1.)

Seec. 4506b-36, Ky. Stat. Member’s Contribution®—Each mem-
ber whose age of entrance is less than thirty (30) years shall con-
tribute to the retirement system 2 per cent of his annual compensa-
tion. Kach member whose age of entrance is thirty (30) and less
than forty (40) shall contribute to the retirement system 3 per cent
of his annual compensation. Kach member whose age of entrance is
forty (40) years and over shall contribute to the retirement system
4 per cent of his annual compensation. The contribution of no mem-
ber shall exceed $80 per year. (1938 Ist ex. s. ¢. 1.)

Sec. 4506b-37, Ky. Stat. The State’s Contribution.—Beginning
with July 1, 1942, the State shall make annually two contributions
into the fund, (a) a permanent amount equal to that contributed by
all members, and (b) a temporary amount equal to two per centum
of the salaries of all present teachers, in order to cover the obliga-
tion assumed by the State for prior service credit. With respect to
the fiscal years from July 1, 1940, to June 30, 1942, the State shall
make a contribution equal to the contribution of the teachers with
respect to such period, but not exceeding $500,000 for each year.
(1940 c. 192, p. 742.)

Sec. 4506b-38, Ky. Stat. TLocal Board of Education to Collect
Teachers’ Contributions: Reports.—The local board of education of
each school district or the board of regents or hoard of trustees of
each institution included in the state teachers’ retirement system
shall deduct from the compensation of each member for each and
every payroll period subsequent to the date upon which the teacher
became a member such percentage of his earnable compensation as
is due under the rates herein prescribed and shall certify the
amounts so deducted to the treasurer of the loecal board of education
together with a list of all members contributing and the amounts
contributed by each. Upon receipt of such certificate for the deduc-
tions from the salaries of the teachers the treasurer of such local
board of education shall transmit the collections immediately to the
secretary of the retirement system together with a list of all mem-
bers contributing and the amounts contributed by each, The secte:
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tary of the retirement system, after making a record of all such
receipts, shall pay them to the Treasurer of the State of Kentucky
for use according to the provisions of this act.

The deductions provided herein shall he made notwithstanding
the fact that the pay resulting therefrom may be less than the mini-
mum compensation provided for by law for teachers. Hvery member
shall be deemed to consent and agree to the deductions made and
provided for herein and said deductions shall be considered as having
been paid to said member.

Hach local board of education of a school distriet or the board
of regents or hoard of trustees of any institution included in the retire-
ment system shall during the month of July of each year, or at such
other time as the board of trustees shall approve, certify to the board
of trustees the names and salaries of all teachers to whom this act
applies and shall on the first day of each calendar year, or at such less
frequent intervals as the hoard of trustees may approve, notify the
board of trustees of the employment of new teachers, removals, with-
drawals, and changes in salaries of teachers that shall have occurred
during the month preceding or the period since the period covered
by the last notification.

Each local board of education of a school district or the board
of .l‘egents or board of trustees of any institution included in the
retirement system shall keep such other records and shall furnish
such other information and assistance to the board of trustees as it
M3y require in the discharge of its duties. (1938 1st ex. s. e. 1.)

Sec. 4506b-39. Individual Accounts Shall Be Kept; Other Data.
fT.he board of trustees shall provide for the maintenance of an
ndividual account with each member showing the amount of the
member’s econtribution and interest accumulations thereon. It shall
collect and keep in convenient form such data as shall be necessary
for the preparation of the required mortality and service tables and
for the compilation of such other information as shall be required
for the actuarial valuation of the assets and liabilities of the various
funds createq by this act. (1938 1st ex. s. c. 1.)

See.‘450‘6b-40, Ky. Stat. Total Service Credited at Retirement,.
‘O;‘t&]ferl(:ll‘ei)ne,nt Ithe tot:al service credit.e_d to a tef.z‘eher sh.all consist
= em} el .?hl'p SC).:VICG 1'61.1(161'ed by him for which credit has been

Wed and, if his prior-service certificate is in full force and effect,

al :
all service eep (1938 1st ex.
S.¢ 1)

Sec, 4506b-41, Ky. Stat,
ber Wwho hag

tified on such prior-service certificate.

Conditions of Retirement.—Any mem-
attained the age of sixty (60) years and who has com-
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pleted twenty (20) years of service as a teacher in Kentucky, five
(9) years of which must have immediately preceded retirement, may
retire upon written application (filed after the effective date of this
Aect) to the board of trustees of the retirement system. The filing of
such application shall, unless it is withdrawn, retire such member
at the end of the fiscal year then current. All members shall be
automatically retired at the end of the fiscal year during which they
attain the age of seventy (70) years. Members who are seventy (70)
years of age or older on July 1, 1942, shall be automatically retired
on that date. (1940 c. 192, p. 742.)

Sec. 4506b-42, Ky. Stat. Continuation of Contributions and
Retention of Benefit Rights in the Event of Early Withdrawal—
Any person who has been a teacher in Kentucky for thirty (30)
years or more and who withdraws from teaching after the effective
date of this Act and before reaching the age of sixty (60) years
shall have the option of refusing to withdraw his deposits and of
continuing to pay into the fund each year until the end of the fiscal
year in which he reaches the age of sixty (60) years the same amount
which he was required to contribute during his last full year as &
teacher. If he elects to refuse to withdraw his deposits and to con-
tinue such payments as specified in this paragraph he shall, at the
end of the fiscal year in which he attained the age of sixty (60)
years and thereafter, be entitled to receive the same retirement
allowance as is provided for a teacher who retires at the age of
sixty (60) years. (1940 c. 192, p. 742.)

Sec. 4506b-43, Ky. Stat. Retirement Allowances.—The retire-
ment allowance of a member whose age of retirement is sixty (60)
and less than sixty-five (65) years shall be one-half of one per cent
of his annual salary for each year of prior service, plus three-quar-
ters of one per cent of his annual salary for each year of subsequ_ent
service. The retirement allowance of a member whose age of refire
ment is sixty-five (65) and less than seventy (70) years shall be
three-quarters of one per cent of his annual salary for each year
of prior service, plus one and one-eighth per cent of his annual Sﬂl‘l
ary for each year of subsequent service. The retirement allowance
of each member whose age of retirement is seventy (70) years of
age or over shall be one per cent of his annual salary for each year
of prior service, plus one and one-half per cent of his annual salary
for each year of subsequent service. No retirement allowance shall
be greater than one-half of the member’s annual salary, nor greater
than $1,000. No retirement allowance shall be less than $100, and
any allowance which is computed at less than $100 shall be $100.
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No retirement allowance shall be granted with respect to any period
beginning before July 1, 1942. (1940 c. 192, p. 742.)

Sec. 4506b-44, Ky. Stat. Disability Allowance.—Any member,
after he has attained the age of fifty (50), but before he has attained
the age of sixty (60) years, who has completed twenty (20) years
of aceredited service in the public schools of the state of Kentucky,
five (5) of which immediately preceded retirement, may retire for
disability and shall be granted a disability allowance to be paid from
the funds of the retirement system. The disability allowance of
each such member shall be one-half of 1 per cent of his annual salary
for each year of prior service, plus three-quarters of 1 per cent of his
annual salary for each year of subsequent service. No disability
allowance shall be greater than one-half of the member’s annual
salary, nor greater than $1,000. No disability allowance shall be, or
shall he reduced to, less than $100, and any allowance which is com-
puted to be less than $100 shall be $100. No disability allowance
shall be granted with respect to any period beginning before July 1,
1942, (1940 e. 192, p. 742.)

Sec. 4506b-45, Ky. Stat. Medical Examination for Disability.
—Retirement for disability shall be granted only after the applicant
has definitely established his claim through medical examination.
The medical examination of a member for disability retirement shall
Pe made upon the application of the member or of a person acting
I his behalf, or the local board of education of the school distriet, or
the board of regents or board of trustees of any institution in which
the member ig employed, stating that said member is physically or
‘llegta,]ly incapacitated for the performance of duty and ought to be
1'et1r(-ed.. If such medical examination conducted by physician or
Ph)’smlans selected by the board of trustees shows that said member
15 physically or mentally incapacitated for the performance of duty
and ought to be retired, the examining physician or physicians shall
50 'éport to the board of trustees and the board of trustees shall
retire said member for disability, forthwith.

: A member retired for disability shall, until reaching the age of
Slf‘“’ (§0> years, be required to undergo periodic examinations at the
({}SCF‘?'E.IOH of the board of trustees in order to determine whether the
illliatbzll]‘;.‘;&]ig‘.\;'inrc]e s{hall be continued. When an examination shows
hellefieim-vh Cofl ;‘}1‘1‘5‘1? -1;‘?91} removed, t}.le allowance shall cease. I'f the
OCCHpatio;l othe(r (t 11,5(1 ility ;?]]owance 1s able to engage in a g‘a-mful
bﬂleﬁeiary l-éa -)} ‘_1a.;1 teachm.g{ .the benefit shall be reduced until ‘F.he
o .eamet 1es the ag‘erot sixty (60) years, to an amount which
- d income shall not exceed the average salary for the
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five (5) years preceding retirement, provided that in no case shall
the disability allowance be reduced to less than $100. (1938 Ist ex.
S0l )

Sec. 4506b-46, Ky. Stat. Payment of Annuities.—The first pay-
ment to an annuitant shall be made at the payment date at the end
of one full payment period after his retirement and shall consist of
one regular quarterly payment. (1938 Ist ex. s. ¢. 1.)

Sec. 4506b-47, Ky. Stat. Refund Upon Death of Beneficiary—
In case of death of a member who has retired by reason of superan-
nuation or disability, any portion of the member’s contributions
including regular interest to the date of retirement, that has not
been paid as an allowance or benefit in lieu thereof, shall be paid to

the member’s estate in such manner as the board of trustees may
elect. 1938 1st ex. s. c. 1.)

Sec. 4506b-48, Ky. Stat. Benefit Options.—Until the first pay-
ment of a retirement allowance is made, the beneficiary may elect to
receive retirement allowances in the form of a life annuity, as pro-
vided in Section 43, or equivalent benefits under such options as the
board of trustees may approve. No such option shall provide for a
benefit whose actuarial value at the age of retirement is ereater than
that provided in Section 43.* No payment during any year on
account of one beneficiary shall be greater than $1,000 under such
options. This section shall not apply to disability allowances. (1938
Istex. sie. 12)

Sec. 4506b-49, Ky. Stat. Provisions for Existing Systems—A
local teachers’ retirement system may be merged with the state
retirement system whenever a majority of all members participating
in a local retirement system shall apply for membership in the state
teachers’ retirement system created by this act by a petition duly
signed and verified, approved by the local board of education, and
filed with the board of trustees of the state retirement system. All
the members included in the membership of such local teacher
retirement system shall become members of the state retirement
system created by this act at such time, within three (3) months
after the filing of such petition and after compliance with the other
provisions of this act relative to the dissolution and discontinuance
of such local retirement systems, as the board of trustees shall desig-
nate. :

It a local retirement system votes to merge with the state r‘etn'e-
ment system as provided in this act, the local system shall be discon-
tinued ; the payment of all benefits to members on the retired roll

* Section 4506b-43.
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at the time of discontinuance shall become the obligation of the
school district in which the local system was operated prior to its
discontinuance; and all of the members of the dissolved retirement
system may become members of the state system on the same basis as
other present teachers in the state and shall receive the state’s con-
tribution for prior service the same as other present teachers of the
state system.

Prior to voting upon merging with the state retirement system,
or within thirty (30) days after a local retirement system votes to
merge with the state retirement system, the hoard of directors of the
local retirement system shall employ an expert approved by the
local board of education in which the local system is operated to
evaluate all of the funds of the local retirement system and compute
the present value of liabilities on account of annuitants on the roll
of local retirement system at the time the local system is discontinued,
and the expenses of such evaluation shall be borne by the local retire-
ment system. The expert employed shall present a complete report
of his findings to the local board of education and to the local retire-
ment system.

After the report of the evaluation is filed with the local hoard of
education and the local retirement system and after a majority of the
members of the local retirement system shall have voted to merge with
the state retirement system, the secretary of the local retirement system
shall eertify to the board of trustees of the local retirement system the
lames of all members of the local retirement system and the amount
of refundable deposits due each member in accordance with the laws
flnd regulations of the local retirement system. Upon approval by the
board of trustees of the local retirement system of the names and
amounts listed in the secretary’s report it shall be transmitted to the
secretary of the local board of education.

All funds of the local retirement system shall then be trans-
red to the local board of education, which within a period of twelve
months after the funds are transferred to the local board of eduecation,
shall Pay to members of the local retirement system the refundable
?I?S%Séts $ertiﬁed to the secretary of the local board of education by
& Suflllll'(iOf1 tr}lstees of the local retirement qsstem If the remain-
alllllli’[anfs es‘-s than the present value of 11ab11.1tles on account of
- disc()ntf on the rolls of the local system .a.t the time th(‘a local systf:m
T levi :}1(?(1], the local board of education or the t'amng authority
s S Ee‘l().ol taxes for the loc'al board of education upon recom-
e tOO 1:51':11}(1 bom:d o)f educatlon‘ sha}ll annually']evy a tax .rate
i T i 'c 1scharge i full the obligation to annuitants, provided

s of the first class such levy shall not exceed (1) one cent

fer
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on each $100.00 of assessed value of property made by such taxing
authority. The levy of such tax shall be mandatory. Payments to
annuitants in cities of the first class shall not exceed the amount being

received by them at the time such local retirement system is discon-
tinued. Whatever sum may remain after the death of all annuitants
shall be used by the local board of education for general school
purposes.

In the case of recently inaugurated local retirement systems
where there are no annuitants at the time of the merger of the local
and state systems, all refundable deposits shall be returned to the
individual members by the local retirement system, any proper
expense items paid, and the sum remaining shall be paid to the local
board of education to be used for general public school purposes.

If the merger of the local with the state retirement system takes
place more than a year after the state system becomes operative, the
board of directors of the local retirement system, prior to trans-
ferring their funds to the local board of education, shall turn over to
the state retirement fund such portion of the local fund as will equal
the accumulated contributions of the local system from July 1, 1940,
to the date of the merger, and the necessary amount shall be deducted
from the refundable deposits as certified by the local retirement
board. Should the refundable deposit of any member be less than
the accumulated contributions since July 1, 1940, this member shall
be assessed the difference which shall be collected by the local retire-
ment system and turned over to the state retirement system at the time
of the merger of the two systems.

The local hoard of education shall continue to invest the funds
transferred to it for the benefit of the existing annuitants as long as
such annuitants shall live. Such investment shall be governed by the
present law dealing with the local retirement systems, except that the
local board of education is substituted for the board of trustees of the
local retirement system. The local board of education shall keep all
funds transferred to it by the local retirement system and all income
from the investment of such funds in a separate fund to be known
as the Annuity Fund. The local board of education is quthorized to
pay from the Annuity Fund any reasonable expenses necessary for
the fund’s administration and general management. The local board
of education shall safeguard the Annuity Fund by requiring such
additional surety bond of the treasurer as seems necessary to them,
by providing for an annual audit by a reputable auditing firm, by
spreading on the minutes of the board of education at least annually,
a report of investments, assets and liabilities, and the names, ad-
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dresses, and annuities of annuitants, and by levying such a tax rate
or making such an appropriation to the Annuity Fund from local
school revenues as will guarantee the full and complete discharge
of all obligations to annuitants. (1938 1st ex. s. ¢. 1.)

See. 4506b-50, Ky. Stat. Protection Against Fraud.—Any
person who shall knowingly make any false statement, or shall
falsify or permit to be falsified any record or records of this retire-
ment system in any attempt to defraud such system as a result of
such act, shall be guilty of a misdemeanor, and shall-be punishable
therefor 1}31(101' the laws of the state of Kentucky. Should any change
gr errﬁr in r_eeord result in any employee or beneficiary receiving
rom the retirement syste ‘e or less
entitled to reeeiv(; lltle:()l Stfﬁ:ll':al:‘:(())ll'(ilsll):zr cgiilgc?etl‘jmﬂd h?"Te i
of &ny such error, the board of tfustees shall‘l éorr:lelt 0211;}115@2:116;3’

8 )
and, as far as practicable, shall adjust the payments in such a man-
ner that the actuarial equivalent of the beneﬁ't to which he was cor-
I‘ECﬂ): entitled shall be paid. (1938 1st ex. s. c. 1.) '

i b}t;e. 450(‘:1‘)-51, : Ky. Stat. Exemption From Taxation and
thea}‘i‘[fﬁirz‘aiﬂfril]:ﬁil; 1?5 (L tf)f;)ehel;cito a %‘eti%'ement allowanee,' to
10 any person under tile lwll'(;“'l‘}" el‘le tF T ngh't' e Ll
i W.n‘ious ﬁmdg ermtle 1 ]\‘ 1.8‘1‘\011&10' th‘lS article, and the moneys
s munic,ipal. t,m( .‘lc Ilel‘(l.l‘ll}ll( er, are hereb?f exempt from any
e m-t.(m]m;e‘n} : 1.1(‘ S, m“ not be subject to execution,

; [, or any other process whatsoever, and shall

1)8 1lllaSS‘iU'11'1b1 ] ] Spe ) vidae 8
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CHAPTER XI
VOCATIONAL EDUCATION AND VOCATIONAL REHABILITATION.

Sec. 4526-1, Ky. Stat. Federal Acts Accepted by the Com-
monwealth.—The Commonwealth of Kentucky hereby accepts
all the provisions of an act of Congress of the United States entitled,
““An Act to provide for the promotion of vocational education; fo
provide for cooperation with the states for the promotion of such edu-
cation in agriculture and the trades and industries; to provide for the
cooperation with the states in the preparing of teachers of vocational
subjects, and to appropriate money and regulate its expenditure,”
approved February twenty-third, one thousand nine hundred and
seventeen. The Commonwealth of Kentucky also hereby aceepts
the provisions and benefits of the act of Congress, entitled, ‘‘An act
to provide for the promotion of vocational rehabilitation of persons
disabled in industry or otherwise and their return to civil employ-
ment,’’ approved June second, one thousand nine hundred and twenty.
And the said Commonwealth also hereby accepts the provisions and
benefits of an act of Congress to provide for the further develop-
ment of vocational education in the several States and Territories,
approved February fifth, one thousand nine hundred and twenty-nine.
In aceepting the benefits of said acts of Congress, the Commonywealth
of Kentucky hereby agrees to comply with all of their provisions and
to observe all of their requirements. (1934, c. 65, p. 314.)

Sec. 4526-2, Ky. Stat. State Board of Education to Ad-
minister Vocational Education and Vocational Rehabilitation.
—The State Board of Education is hereby vested with authority 0
carry out the purposes and provisions of said acts of Congress ﬂ_nd
is hereby given all necessary power and authority to cooperate with
the federal agencies administering vocational education and yocational
rehabilitation in the carrying out of the provisions of the federal aets
under this article, and all officers or other employees of the State
Board for Vocational Education in office or under contract at the
time this act goes into effect shall serve out the terms for which elected,
unless removed for cause. (1934, c. 65, p. 314.)

Sec. 4526-3, Ky. Stat. Appropriations for Vocational Ed-
ucation and Vocational Rehabilitation—The necessary fund
for carrying out the provisions of this act relating to voeational edi-
cation and vocational rehabilitation shall be appropriated out of the
general fund of the state treasury by the General Assembly. The
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money so appropriated shall be payable to such institutions and in
such amounts as may be designated by the State Board of Education
in accordance with federal rules and regulations. (1934, ¢. 65,
p. 815.)

Sec. 4526-4, Ky. Stat. Powers and Duties.—The State Board
of Education shall appoint, fix the duties, compensation, and tenure
of all necessary administrative, supervisory, and clerical assistants as
it deems necessary to carry out the provisions of this act relating to
vocational education and vocational rehabilitation and the appoint-
ments shall be made in the same manner as provided in this act for
the appointments of administrative, supervisory, and clerical assist-
ants in the State Department of Education, and all employees of said
board shall be reimbursed for all necessary traveling expenses in-
cwrred in the performance of their official duties.

The State Board, on the recommendation of the Superintendent
of Public Tnstruetion, is hereby empowered to make such rules and
regulations as it may deem necessary for the effective carrying out of
the provisions of this act relating to vocational education and voca-
tional rehabilitation, which rules and regulations shall be published
and said board may prepare and print such courses of study and
make such reports as it deems necessary for carrying out the provi-
sions of the federal acts. (1934, c. 65, p. 315.)

Sec, 4526-5, Ky. Stat. Definitions.— For the purpose of this act
the term “‘persons disabled’” shall be construed to mean any person
who, by reason of a physical defect, or infirmity, whether acquired
by H'CCident, injury, or disease, is or may be expected to be totally or
‘I)Kal'tlzlll?,r Incapacitated for remunerative occupation; the term

rehabilitation”” shall be construed to mean the rendering of a dis-
abled person fit to engage in a remunerative occupation. (1934, e. 65,
p. 316.)
~ See. 4526.6, Ky. Stat. Eligibility for Rehabilitation.—To be
eligible to receive vocational rehabilitation from the State Board, dis-
abled persons must have been domiciled within the state for one year
(()11'9};:’1'? ((;1; reside in the state at the time of sustaining disability.

» €. 09, p. 316.)
of Fsli;sfﬁ‘?]z,s{(\ :S:t‘at. Sta.t-;e Treasurer Designated _Custodian
A e .a.te' heasure_r is hereby made the 'enstodlan of any
e 11;1.(1 I‘GC@]VG(I b‘\ the Comm.()]m-'ealth i1'01?1 the fede%'atl
o 7 ey the voeat.lonal education and vocational rehabili-

O aets, and it shall be his duty to eollect said money and to pay

out g
‘lt Psame upon the order of the State Board of Education. (1934,
C, 60’ p_ 316) &
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Sec. 4526-8, Ky. Stat. State Board Authorized to Receive Gifts
and Donations.—The State Board of Education is hereby author-
ized and empowered to receive such gifts and donations, either from
public or private sources, as may be authorized unconditionally o
under such conditions related to vocational rehabilitation of persons
disabled in industry or otherwise as in the proper judgment of the
State Board of Education are proper and consistent with the provi-
sions of this act. All moneys received or gifts, or donations shall be
deposited in the state treasury and shall constitute a permanent fund
to be called the special fund for the vocational rehabilitation of dis-
abled persons. A full report of all gifts and donations offered and
accepted, together with the names of the donors and the respective
amounts contributed by each, and all disbursements therefrom shall
be submitted annually to the Governor by the State Board of Edu-
cation. (1934, c. 65, p. 316.)

Note.—It does npot appear that Chapter 65 of the Acts of 1934 directly repeal
Chapter 66 of the Acts of 1922, which are Sections 2175b-1 to 2175b-6, inclusive,
Kentucky Statutes. It dees seem, however, that these sections are ln}Dlled?Y
repealed by the Acts of 1934, because essentially the same laws are contained in
Article X, subsections 1 to 8, inclusive, of the Acts of 1934, which are now Sec-
tions 4526-1 to 4526-8, inclusive, Kentucky Statutes.—Ed.

Sec. 4526-9, Ky. Stat. Purchase of Mayo College Property
Authorized.—The Kentucky Real Estate Board is hereby authm:—
ized and empowered, in accordance with the Gtovernmental Re-organl-
zation Act, (Secs. 4618-68 to 4618-165) to purchase certain properties
in Paintgville, Kentucky, known as the ‘‘Mayo College Property,”
for the purpose of establishing thereon a State Vocational Sehool,
known as the Mayo State Vocational School. (1938 1st ex. s., ¢ 19,
See, 1.)

Sec. 4526-10, Ky. Stat. Management.—There is hereby recos:
nized as established and maintained the Mayo State Vocational Seho.ol
for white persons, to be located at Paintsville, Kentucky, and to begin
operations on and after the 1st day of July, 1938. The management
and control of the said Mayo State Vocational School shall be vested
in the State Board of Iducation, which is hereby vested with allithﬁ‘
duties, rights, powers, purposes and responsibilities of the insttutioh
and shall be in possession and control, in aceordance with the Go:vern—
mental Re-organization Act of 1936, (Secs. 4618-68 to 4618-165) of
all properties, moneys, funds, appropriations, lands and other prop-
erties, real or personal, and all records, equipment and SUDPUIES t.hﬂt'
now, or may be hereafter provided for the benefit of said institution.
(1938 1st ex. s., e. 15, Seec. 2.) :

Sec. 4526-11, Ky. Stat. State Vocational School.—The $ a.ld
Mayo State Vocational School is hereby authorized to conduct, maull-
tain and operate, under the control and supervision of the State Boar
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of Education, a State Vocational School, the purpose of which shall
be to make available facilities for vocational training for white per-
sons, to be carried on in accordance with State plans for vocational
education. The curriculum shall be established and approved by the
State Board of Education. (1938 1st ex. s., e. 15, Sec. 3.)

Dec. 45027-62a, Ky. Stat. West Kentucky Vocational Training
School Established.—There is hereby recognized as established and
maintained the West Kentucky Voeational Training School for
Negroes, located at Paducah, which shall suceeed on the 1st day of
July, 1938, to all the buildings, properties and funds now owned and
used by the West Kentucky Industrial College, except as hereinafter
provided. The management and control of West Kentucky Voca-
tional Training School for Negroes shall be vested in the State Board
of Education, which is hereby invested with all the duties, rights,
powers, purposes and responsibilities of the institution, and shall be
in possession and control of all records, books, papers, offices, equip-
ment, supplies, moneys, funds, appropriations, lands and other prop-
erty real or personal, now or hereafter held for the benefit of the
said institution. (1938, 1st ex. s., e. 29, Seec. 5.)

See. 4527-62b, Ky. Stat. Transfer of Records.—All records,
Papers, transcripts of credit, files, reports and books of every kind,
except library books, of West Kentucky Industrial College are hereby
transferred to Kentucky State College for Negroes. (1938, 1st ex. s.,
¢. 29, Sec. 6.)

Sec. 4527-62¢, Ky. Stat. Purpose; Curriculum.—The West
Kentueky Vocational Training School for Negroes is hereby author-
IZ_GQ to conduet, maintain and operate under the control and super-
V{lSIOn of the State Board of Hducation a State Voeational Training
50}1091, the purpose of which shall be to make available facilities for
lg‘;itltfﬁ;als‘;;iinhllg f‘or colored 'cl'lildren to }?e carried on i1'1 accordance
o e plans fo‘r vocational educatlon.' The curriculum shall

®stablished by the State Board of Education and shall be of the

(]rlTaracter and rank given by approved schools of this type. (1938,
Stex. s, ¢. 29 Sec. 7.)
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CHAPTER XII
HIGHER EDUCATION.

COUNCIL ON PUBLIC HIGHER EDUCATION.

See. 4527-1, Ky. Stat. Council Created.—For the purpose of
coordinating the work of public higher education in this Common-
wealth, there is hereby created a Council on Public Higher Educa-
tion in Kentucky. (1934, ¢. 65, p. 317.)

Sec. 4527-2) Ky. Stat. Membership of Council.—The Council
on Public Higher Education shall be composed of the following mem-
bers: The president or chief executive officer of each of the following
mstitutions of higher learning for white persons—the University of
Kentucky, Eastern Kentucky State Teachers College, Western Ken-
tucky State Teachers College, Murray State Teachers College, and
Morehead State Teachers College; a member, other than the Super-
intendent of Public Instruction, of the board of regents of each of the
four above mentioned state teachers’ colleges, said member to be
selected by the board of regents of each teachers’ college; three ap-
pointive members of the hoard of trustees of the University of Ken-
tucky to be selected by the board of trustees of said University; tWo
lay members of the State Board of Education to be selected by ﬂ@
State Board of Education; the dean of the College of Education of
the University of Kentucky; and the Superintendent of Public It-
struction of the Commonwealth, who shall be ex officio chairman of
the Council. When the Counecil shall meet to consider curricuia'fol'
teacher training, three persons who are from accredited institutions
of higher learning, who are not members of the Couneil, and who have
been appointed by the Executive Committee of the Association of
Kentucky Colleges and Universities, shall be invited to meet with the
Council in an advisory capacity. (1934, c. 65, p. 317.) _

See. 4527-3, Ky. Stat. Powers, Duties, and Functions.~Tll}s
council of sixteen members shall be known as the Council on P ubll'ﬁ
Higher Bducation in Kentucky. It shall be the duty of the Council
on Public Higher Education in Kentucky, and it shall have powel:

a) To coordinate the work and determine the cm-rimﬂa.l‘ Off‘-":'
ings of the five public institutions of higher learning, for “ﬂuﬂayeP
sons in Kentucky, namely, the University of Kentucky, Hastern I\flll'
tucky State Teachers College, Western Kentucky State Teachers C‘”"
lege, Murray State Teachers College, and Morehead State Teachers
College, on the basis of efficiency and economy.
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b) To determine the amount of entrance fees and the qualifica-
tions for admission to each of the above mentioned institutions of
higher learning for white persons.

¢) To consider the budgetary requirements of each of the above
mentioned institutions of higher learning in Kentucky and, on the
basis of the needs of the various institutions, as indicated by the indi-
vidual budget submitted, to recommend to the state budget com-
mittee or other proper authority a budget covering the needs of the
five institutions.

d) To require such reports from the executive officers of each
of the above mentioned institutions of higher learning as it may
deem necessary for the effectual performance of its duties.

e) To publish at least biennially a report of the educational
and financial affairs of the five institutions of higher learning for
white persons maintained by the Commonwealth.

) To elect, if it deems necessary, a part-time or a full-time
secretary. (1934, c. 65, p. 318.)

Sec. 45274, Ky. Stat. Duties of the Boards.—It shall be a duty
of the board of regents of each of the above mentioned teachers’
tolleges and the hoard of trustees of the University of Kentucky to
make such changes or adjustments in the curricula and such rules
and regulations affecting their schools as will be necessary to carry
out and put into effect the rulings of the Council on Public Higher
Edu?ation mn regard to curricular offerings, entrance fees, and quali-
ﬁ.CH‘HOnS f.01‘ admission to, and reports from their respective institu-
tons of higher learning. (1934, c. 65, p. 319.)

Sec. 4527-5, Ky. Stat, Expenses of Council.—All expenses,
E‘jﬁgﬂlii gli)f_xp—el.lses of the il{div%dnal members, incurr?d by ‘_che
ok )lour 1.0 IIlgyer Education in ‘fllc performanc.e of 11ig duties,
shall he blomfemljljt 05 ) Se@l'@ml“}', 0T 1N th'e publishing of reports
o . 3t.eacl‘1 o'f the five 111;%t1tut10115 1'ep1'ese11tec1 on the
Al BIQI' ‘10:11 to its number of 1'ep1'esenté‘1t1ves on the Coun-

stall be the further duty of the governing board of each

institut; ¢ : b
wlmtmn t0 pay such expenses out of the funds of the institution.
(1934, ¢, 65, p. 319.)

the éoii.jﬁz;-c?illi,yl St11 Expenses of Members.—Thg members of
P neeesg‘n-cv 1-8101? e.“ ithout pay, but they shall lf)e relmbm:sed for
meetings o%(ﬂie E‘ax ehyg and ot.herl e:\:]')enses while attending 1-;116
A G necegq‘ -c‘nrmc?l. Bach 11.181:1’[,11’51011 shall pay the traveling
Denses of 1] SRATY eA\D(-‘)HSOS of its own 1'epresentat.1ves. The ex-

1€ members of the State Board of Education and of the

Super oA
Perintendent of Public Instruction shall be paid by the Common-
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wealth in the same manner as their other traveling expenses are
paid. (1934, c. 65, p. 319.)

Sec. 4527-7, Ky. Stat. Number of Meetings.—The Council on
Public Higher Education in Kentucky shall meet at least twice each
year at such times as it may by resolution determine. Special meet-
ings may be called by the chairman; and, upon request of three
institutions represented on the Council, the chairman shall call a
special meeting of the Council. (1934, e. 65, p. 320.)

See. 4527-8, Ky. Stat. Place of Meeting.—The Council shall
meet in the office of the Superintendent of Public Instruction or
such other place as the Council may designate. (1934, c. 65, p. 320,

See. 4527-9, Ky. Stat. Notice of Meeting.—Notice of each meef-
ing shall be given by the chairman at least ten days prior to the fime
of the meeting, unless notice of the meeting is waived by all members
of the Council. (1934, c. 65, p. 320.)

See. 45627-10, Ky. Stat. Quorum.—A majority of the entire
Council shall constitute a quorum for the transaction of business,
but no business shall be transacted and no proposition declared
carried unless a majority of the entire Council shall vote for the
same. (1934, c. 65, p. 320.)

UNIVERSITY OF KENTUCKY.

Sec. 4527-11, Ky. Stat. Recognition of Establishment.—Thgre
is hereby recognized as established and maintained the Universllt."
of Kentucky, located at Lexington, being the same institution
founded under the land grant of 1862 by the Congress of the United
States under the corporate designation and title of “Agricultu?ﬂl
and Mechanical College of Kentucky.”” The said state university
shall be maintained by the Commonwealth with such endowments
incomes, buildings, and equipments as shall enable it to do work such
as is done in other institutions of corresponding rank, both und'er-
graduate and post-graduate, and embracing the work of instruetion
as well as research. (1934, ¢. 65, p. 320.) :

Sec. 4527-12, Ky. Stat. Colleges Maintained.—The University
of Kentucky as now established and maintained includes the follm‘i-
ing colleges and schools: The College of Arts and Science, The CO,-
lege of Agriculture, the College of Engineering, The College of La\é,
The College of Education, The College of Commerce, and The Gra 3
uate School. The colleges, schools, divisions, departments, bureaus,
and/or offices now established and maintained or which in th.e futurﬁ
may be established by the board of trustees of the University sha
constitute the University of Kentucky. (1934, c. 65, p. 321.)
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Sec. 4527-13, Ky. Stat. Government of the University.—The
government, administration, and control of the University of Ken-
tueky is hereby vested in a board of trustees, constituted and ap-
pointed as follows: The Governor of Kentucky, who shall be chair-
man of the board ; the Superintendent of Publie Instruction, and the
Commissioner of Agriculture, Labor and Statisties, who shall be ex
officlo members; and twelve citizens of Kentucky, disereet, intelli-
gent and prudent, who shall be appointed by the Governor of Ken-
fucky according to the following manner: Four members shall be
appointed each biennium for a term of six years, and until their suec-
cessors are appointed and qualified. One of the four so appointed
shall be a member of the State Board of Agriculture, one shall be

. from the alumni of the University, and the other two shall be dis-

tinguished citizens of the Commonwealth. The board of trustees
shall be bipartisan and the Governor, in making the appointments of
the trustees, shall make them so as to divide the representation upon
said board equally between the two leading political parties of this
Commonwealth, including the ex officio members.

With the exception of the members of the board of trustees
dppointed from the alumni of the University, no two members of the

board of trustees who are appointed by the Governor shall be resi-
dents of any one county in Kentucky. ;

All appointments as members of the board of trustees by the
overnor shall he made during the month of January in even years.

: ﬂThe board‘ of trustees o.f the University shall prescribe the
& de by which the alumni may, at its annual meeting or at a

:Eiz;al).:;eeting called for that purpose, nominate to the Gow"ernor
Dl'ovidled i;)lns from whom the alumni members shall be appointed ;
: at no alumnus shall be permitted to vote for the nomina-
]tlli(;no?-f }illun(llni‘trustees in the.year in which such alumnus has secured
fail to I‘:;keé’,ree ; anq provided further, that if the aluml.li shm_ﬂd
S € nominations to the‘ Governor for any year in wh1'ch
e St iill‘e to be made, the G‘overnor s.hall f'or that year appoint
rustees from the entire alumni, a list of which shall be

Provided by the seeretary of the Alumni Association.

OffieNObmember of the board of trustees shall be held to be a public
er by reason of his or her membership on said board.

he Qovann s : ;
A )he GOVEIHO'I shall make all regular appointments under this
Inemlieorn the expiration of the terms of office of the present board
S of the University provided, that all members of the board

of trug : :
stees of the University of Kentucky, of Kentucky, in office
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when this act goes into effect shall be permitted to serve out the term
for which appointed.

In case of vacancies by resignation, removal, or death, the Goy-
ernor shall fill such vacancies by appointment for the unexpired
term. Such appointments shall be made in the same manner as
provided for regular appointment of members of the board of trus-
tees. (1934, c. 65, p. 321.)

McDonald v. University of Kentucky, 225 Ky. 205. Subject to limitations pre-
scribed by Constitution, legislature has complete control of any property belong-
1111}1%‘1 111(::?11 § n«;'e?:{ioilll] S(gift L;It éc‘)‘? Sbl?i‘id 1Snt gée by ‘Ae:(c:ltu c‘zllltlll 2)?1 a% : in slt?jc‘3 i’; ti 0]?120 ‘é)if( ] igtgatémlalteligdngtf
unconstitutional as violating sections 51 and 157 of Constitution. (June 22, 1928.)

Sec. 4527-14, Ky. Stat. Regular and Special Meetings.—The
board of trustees of the University shall meet at least four timesa
year as follows: On Tuesday preceding the regular annual com-
mencement of the University, on the third Tuesday in September,
on the second Tuesday in December, and on the first Tuesday in
April of Each year.

Special meetings of the board may be called by the chairman or
by any three members of the board upon giving ten days’ notice of
the meeting in writing to each member of the board, but at such
special meetings the business to be transacted shall be specified in
the notice of the meeting. All meetings shall be held on the campus
of the University, unless otherwise specified by the majority vote of
the board. (1934, c. 65, p. 323.)

Sec. 4527-15, Ky. Stat. Majority of Board a Quorum—A
majority of the whole board shall constitute a quorum for the trans
action of business. (1934, c. 65, p. 323.)

Sec. 4527-16, Ky. Stat. Expenses of Trustees Paid—All neces
sary expenses incurred by the trustees in going to, returning frOi'H;
or while attending the meetings of the board, shall be met and dis-
charged out of the funds of the institution. (1934, c. 69, P. 323)

Sec. 4527-17, Ky. Stat. Vice-Chairman; Officers; By-Laws—
The board of trustees shall have the power to elect a vice-chairmal
and such other officers as it may deem wise, and shall have povet
to make such by-laws, rules, and regulations not inconsistent here:
with as it may deem proper. (1934, ¢. 65, p. 323.) i

Sec. 4527-18, Ky. Stat. Powers and Duties of the Boar_d ¢
Trustees.—The board of trustees, when appointed and qﬂ.ahﬁ‘?di
shall be a body corporate, under the corporate name of the Unwersm1
of Kentucky, and as a corporation shall have the power t0 sue zu;t
be sued, implead and be impleaded, contract and be contl'act.ed wit 1j
and possess all the immunities, rights, privileges, and fl'a11cll1:SeS .1131;
ally attaching to the governing bodies of educational instituti0ns:
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They shall have power to receive, hold and administer, on behalf of
the institution whose government, administration and control is com-
mitted to them, all revenues accruing from all existing or future
endowments, appropriations, allotments, grants, or bequests by
whomsoever made, subject to the conditions attaching thereto; to
receive, administer and apply, for and on behalf of said University,
all moneys, devises, stocks, bonds, buildings, museums, lands, ap-
paratus, and so forth, under the conditions attaching thereto.
(1934, c. 65, p. 324.)

Sec. 4527-19, Ky. Stat. Purchase of Real Estate; Condemnation.
—The hoard of trustees shall have the power to acquire additional
lands, or other property or material for the purpose of expanding
its plant and extending its usefulness, and when unable to contract
or agree with the owner or owners of such land, other property or
material necessary for the purposes of such University, may proceed
to condemn and acquire such land, or other property or material, or
80 much thereof as may be necessary for the purposes of such Uni-
versity, All condemnation proceedings herein provided for shall
be conducted in the same manner as provided by law for condemning
land for railroad purposes. (1934, e. 65, p. 324.)

Sec. 4527-20, Ky. Stat. Government of University; Trustees to
Establish Rules for.—The board of trustees shall have power to
establish proper regulations for the government of the University
and the physical training, military or otherwise, of the students,
i TLO authorize the suspension and dismissal of students for neglect
or violation of the regulations, or for other conduet prejudicial
0 the character and welfare of the institution. (1934, c. 65, p. 324.)

Sec. 4527-21 Ky. Stat. Power to Determine Colleges, Depart-
e, .Burea,us, and Offices.—-Said trustees shall have power to
defermine from time to time the colleges, schools, divisions, depart-
mfml’_s, bureaus, and/or offices which the University shall comprise
Within the scope of the organic act of Congress, or acts supple-
Eiliaé:i(lt]llﬁ;ef?’ %1?11ati11g land serip fo.r the e.ndowment' O.f.agricul-
S 6‘100 1lcl111clal co_l?ege_s; the relation which each d1v1§10n shall
i al‘ranu«etﬂl 011:_ 1e1 d1Y151011 311'1(1' ?:0 the_ Whole.; to .dev1se, allo*F,
e s ea(;-blp (le (1_stl1bu.t10n of divisions \\Tlth demgna?lon appropri-

; and to devise the means required for their effective in-

Struet S .
ction, a.dmlmstl.'atlon, and government.

(1e11t$?)11=(})]‘io.€.]:1‘(}.0f tl:ustees shall have ﬂle power .to appoint a presi-
Hlinc; T ‘551018_, assmt.ants, tutm:s5 and ot'her officers, and to deter-
vide for 5 ;:ﬁalfle% duties, and official relations of each; and shall pro-

nite salary in money attached to all positions created and
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filled by the hoard of trustees; and there shall be no additions therety
in the form of fees, prerequisites or emoluments of any kind what-
ever. They shall have full power to suspend or remove any of the
officers, teachers, professors, or agents whom they are authorized
by law to appoint, and to do all other acts which may be needful
for the welfare of the institution. (1934, c. 65, p. 325.)

Sec. 4527-22, Ky. Stat. Grounds for Removal.—No president,
professor, or teacher shall be removed except for incompetency,
neglect of or refusal to perform his duty, or for immoral conduet,
nor shall such president, professor; or teacher be removed until after
ten days’ notice in writing, stating the nature of the charges pre-
ferred ; and such person shall have an opportunity to make defense
before the board by counsel or otherwise, and shall be allowed to

mntroduce testimony which shall be heard and determined by the
board. (1934, c. 65, p. 325.)

Sec. 45627-23, Ky. Stat. No Contract Unless Funds Appropri-
ated; Penalty.-—It shall be illegal for an officer, trustee, or any per-
son in any way connected with the University of Kentucky to con-
tract any obligations for or on behalf of the said University, where
there is no money, or insufficient money, in the treasury or has been
no money appropriated for the purposes for which said contract ot
obligation was made, and any of said persons who fail to comply
with this law shall be fined in each case not less than two hundred
and fifty dollars ($250) nor more than two thousand dollars ($2,000)
or confined not less than ten days in jail nor more than six monts,
or both so fined or imprisoned. (1934, e. 65, p. 326.)

Sec. 4527-24, Ky. Stat. Preference Not to be Shown to A.ny
Religion.—In the appointment of presidents, professors, or It
structors no preference shall be shown to any religious denomind:
tions. (1934, c. 65, p. 326.)

Sec. 4527-25, Ky. Stat. Degrees May be Granted by Trustees—

Said board of trustees shall have power to grant degrees o 15 .

graduates, to preseribe conditions upon which postgraduate honors
shall be obtained by its alumni and others, and confer such honorf’il‘ﬁ’
degrees, upon the recommendation of the faculty of the institutiol
as they may think proper. (1934, ¢, 65, p. 326.)

- Sec. 4527-26, Ky. Stat. Report to General Assembly—II"
board of trustees shall make to the General Assembly, within the
first month of each regular session, a full report of the condition and
operation of the University since the date of the presiding report
with such recommendations concerning the University as may e
deemed necessary. -(1934, c. 65, p. 326.)
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Sec. 4527-27, Ky. Stat. Executive Committee; Powers.—The
hoard of trustees shall annually elect an executive committee of five,
which executive committee shall have such powers as may be delegated
to it by the board of trustees. The executive committee shall submit
to the board of trustees at each meeting, for its consideration and
approval, a complete record of its proceedings; provided, however,
that the authority of the board to revise the acts of the executive
committee shall not extend to the rejection of any valid or any

authenticated expenditure of money by said executive committee.
(1934, ¢. 65, p. 327.)

See. 4527-28, Ky. Stat. Treasurer; Bond; Accounts and State-
ments; Action Against.—The treasurer of the University shall enter
mto covenant with the Commonwealth of Kentucky, with one or
more good securities bound therein, to be approved by the hoard of
trustees, conditioned for the faithful performance of his duties, and
the payment of all moneys that shall come to his hands, to his sue-
Céssors in office, or to such person or persons as may be lawfully en-
titled fo receive the same. Any person or persons, including the
board of trustees, injured by any breach of this bond, may maintain
n the Fayette Circuit Court appropriate action thereon. The said
treasurer shall keep an itemized account of receipts and expenditures,
and shall pay out no money except on authorization of the board of
trustees given directly or through its executive committee. Ie shall
render to the executive committee monthly statements of receipts and
ex.peuditures, and amount on hand, and a full detailed statement,
with vouchers, for the information and action of the board of trustees

at 1ts regular annual meeting, and at other periods when required.
(1934, c. 65, p. 327.)

o Sce(fr.ltﬁ%:'>27-29., Ky. Stat. All Acts Relating to the A. & M. Col-
Coin mnued in Force.—All aer of the. Qeneral Assembly of the
Sjuppm‘t"nve&lth of Kentueky,‘makmg p.rowslon for the establishment,
B ,Kand mamte'nance of the Agricultural and Mechanical Col-
s fentueky, hlItherto enacted,. viz.: An Act appointing a com-
prro\redor \;he location oﬁf the Agmcultura} and Mechanical College,
i llarch. 13; 18(.8; an act locating and establishing the
S ilira and 'Mechameal .(Jollege, approved Fet.)ruary 6, 1880;
o Mcorlll)o/ratlng the Agrleultur.al and Mechanical College ap-
e Aar-(%l —L: 1880 ; an act amending the act of incorporation, ap-
e Pi;S 23, 1880 ; an act of the General Assembly, approved
gu&l‘ante;h 01, and 'S('eetlon 184 of the Constitution of Kentucky,
N 1g the valldlt}f of the tax levied for the benefit of the

_ ural and Mechanical College by said act, approved April 29,
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1880; an act of incorporation amending the acts of March 4, 1880,
and April 23, 1880, approved May 9, 1893; an act for the main-
tenance of the girls’ dormitory, approved Mareh 21, 1900, and an act
making an annual appropriation for the maintenance and supporf
of the University, which became a law March 26, 1904 ; and that all
the acts of the Congress of the United States, creating and endowing
colleges under the land grant of 1862, viz.: The act providing for the
establishing of the college for the benefit of agricultural and mechan-
ical arts, approved July 2, 1862; the act of establishing experiment
stations as departments of agricultural colleges, approved March 2,
1887 ; the act for applying a portion of the proceeds of the publie
lands to the more complete endowment of the colleges established
under the act of July 2, 1862, which passed the Senate June 23, 1890;
the act known as the ‘‘Adams Act,”’ further endowing experiment
stations, passed by Congress March 16, 1906; an act known as the
“Nelson Act’’ for the further endowment of agricultural and mechan-
ical colleges passed by Congress March 4, 1907, shall not be affected
by this act unless specifically repealed, and the revenue aceruing from
these and from all other sources, state and federal, shall contimue
to be paid over by the state and federal authorities to the treasurer
of the University of Kentucky, Lexington, Kentucky, for its use
and maintenance, in accordance with the provisions of said acts of
Congress and of the General Assembly of Kentucky. All other acts
passed by the General Assembly of Kentucky, and all regulations
made by the board of trustees in pursuance thereof, for the g‘OVBl’%l'
ment of the Agricultural and Mechanical College, shall continue I
effect and apply to the government of the University of Kentueky,
Lexington, Kentucky, except to the extent herein set out or specifically
repealed. (1934, c. 65, p. 328.)

Sec. 4527-30, Ky. Stat. An Act of Congress to be Carried Out.
— That the requirements of the law of Congress, approved July 2,
1862, for the instruction in these branches of learning, relating 0
agriculture and the mechanic arts and to military tactics, shall be
carried out fully and that those branches shall continue to be integral
and indispensable courses of instruction in the University of K.e.n-
tucky ; and that in addition to the other colleges of the said university,
one of the colleges shall be denominated the College of Agriculfurt,
and another the College of Engineering of the University of Kentucky:
(1934, e. 65, p. 329.)

Sec. 4636b-7, Ky. Stat. Sixty-Two Thousand Dollars (562
000.00) Annual Appropriation for Agricultural Extension Work;
Offset Against Funds Necessary to Receive Benefit of Feder?ﬂ Ap-
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propriation.—In order to continue agricultural extension work in
the State of Kentucky there is hereby appropriated to the University
of Kentucky for the year ending Jumne 30, 1918, sixty-two thousand
dollars ($62,000.00), and a like sum is hereby appropriated annually
thereafter, which shall be used by the Agricultural College of the
University of Kentucky to offset funds appropriated by an act of
Congress, approved May 8, 1914, entitled ‘‘An act to provide for
cooperative agricultural extension work between the agricultural
colleges in the several states receiving the benefits of an act of Con-
gress approved July second, eighteen hundred and sixty-two, and of
acts supplementary thereto, and the United States Department of
Agrieulture.”” Any portion of the appropriations herein authorized
remaining unused at the close of any fiseal year may be used to offset
federal funds of any succeeding fiscal year. (1918, e. 127, p. 554.)

Sec. 4636f-1, Ky. Stat. Agricultural Experiment Station; Appro-
priation for.—That there is hereby appropriated to the Agricultural
Experiment Station of the State University, Lexington, Ky., for the
current fiscal year, and for each succeeding year thereafter, fifty
thousand dollars ($50,000.00), for the purpose of making field experi-
menfs in the several sections of the state in order to ascertain by
chemical and physical examination of our soils and by direct experi-
ments in laboratory and fields what crops and treatment are best
suited to each, whether the present methods are tending to best results
and whether to the preservation or reduction of fertility, and what
rotation and treatment will be most effective in retaining productive
capacities of the soils of the various sections of the state; to diseover
and demonstrate the best methods of orchard treatment, the culture
and marketing of fruits and vegetables and the most effective
remedies for insects and diseases of fruits and vegetables, and to
make a systematic study of plant breeding and development by
means of crossing and selection of new and improved varieties of
fruits and vegetables, to enable said station to conduct investigations
caleulated to develop the beef, pork and mutton producing interests
9f the state, and especially to devise and conduct feeding experiments
itended to demonstrate the most suceessful combination of stock
f;OOdS: and to disecover, if possible, the most economical and success-
?.1] methods of maintaining animals and fitting them for the market,
{?;;li)izlgﬁlz%'iﬁal in-veslti‘gafions,.and jr,o inves’rigat? live stock condi-
e g;)pie ;111; abroad, in so ?ar .‘:-IS.HIG:\‘ affect market values;
e th.e 1(I sta lon t(T (fondu-ct investigations ﬁor the_ purl.)ose. of
experime;tg f.or ilalry‘m’reu?bts of t'he state, and including i'e'edmg

| 1e produetion of milk and butter, and the rearing of
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calves, and the study of contagious diseases for the purpose of finding
remedies therefor; to enable the said station to conduct investigations
for the purpose of developing the horse interests of the state, including
the best methods of feeding and breeding, the study of diseases, and
thorough scientific investigations for the benefit of the horse industry
of the state; for the advancement of the poultry interests of the
state, including experiments in breeding for egg production and
methods best adapted for hatching and raising of chicks and feed-
ing experiments and other investigations tending to the economical
production of poultry and eggs; for providing for necessary equip-
ment and paying the expenses of the extension work of said experi-
ment station in order to bring the scientific knowledge already ob-
tained, and that hereafter obtained, in the lines of agriculture and
home economics, direct to the farm and home, by means of personal
visitation, correspondence, cooperative demonstrations and experi-
ments and the solution of local problems by station experts visiting
the locality and studying the problems of the farm; towards the
maintenance of said station, and for the purpose of enlarging the
hog cholera serum plant now at said station, and for the production
of hog cholera serum and virus in large quantities for the benefit of
the farmers of the state. Said serum and virus to be furnished the
farmers of the state at partial cost of production, and not to exceed
one cent (lc) per cubic centimeter, and to be distributed through such
channels as the director of the said experiment station may deem
advisable for the protection of the swine interests of the state. (1912,
e 26, p. 135.)

Sec. 4636f-2, Ky. Stat. Disposition of Appropriation.—The
sums appropriated under this act are to be payable quarterly to the
treasurer of said experiment station out of moneys in the treasury
of the Commonwealth of Kentucky, and the auditor for the payment
of same is directed to draw his warrant upon the treasurer as in all
other claims against the Commonwealth. The board of control of
said experiment station shall furnish to the Auditor of Public Ac-
counts, yearly, an itemized statement of the money expended under
this act. (1912, ec. 26, p. 137.)

Sec. 4636f-3, Ky. Stat. Substation Established.—There is here-
by established on and in connection with the lands donated to the
University of Kentucky by the E. O. Robinson Mountain Fund, a sub-
experiment station to be known as the Robinson Sub-Experiment Sta-
tion. Said sub-experiment station is to be a division of and f0 be
directed and operated by the Agricultural Experiment Station of
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the University of Kentucky, heretofore established by an act of the
General Assembly. (1924, c. 2, p. 3.)

Sec. 4636f-4, Ky. Stat. Objects and Duties.—It shall be the
object and duty of the said sub-experiment station to conduct experi-
mental work and carry on investigations in timber production, forest
orowth, forest renewal and the utilization of forest products, and it
shall make such experiments as may determine the practicability of
reforestation and the development of a permanent forest industry.
The said sub-experiment station shall also conduct experimental
work, investigations and demonstrations in the various phases of
horticulture, animal husbandry and agriculture and such other inves-
tigations and demonstrations as bear directly upon the development
of the agricultural industry of eastern Kentucky. (1924, c. 2, p. B:)

See. 4636f-5, Ky. Stat. Annual Appropriation.—For the pur-
pose of providing the necessary funds for the payment of salaries,
cost of maintenance and operation of the said sub-expermiental sta-
tion and for the carrying out of the provisions of this act, there is
hereby appropriated to the Kentucky Agricultural Experimental
Station out of the funds of the state not otherwise appropriated, the
sum of twenty-five thousand dollars ($25,000.00) annually. Such
salaries and expenses of operation and maintenance as may be neces-
sary for the carrying out of the provisions of this act shall be paid
from said sum herein appropriated, by warrant on the Auditor of
Public Accounts drawn by the director of the Kentucky Agriculture
Experiment Station and countersigned by the business agent of the
University of Kentucky, and said business agent shall keep proper
vouchers on file in his office for all expenditures. (1924, c. 2, p. 3.)

Sec. 4636f-6, Ky. Stat. Substation Established; Purpose; Con-
trol.-m’l‘hat a sub-experiment station of the agricultural experiment
station of the University of Kentucky, to be known as the Western
I'(entueky Sub-Experiment Station, be and the same is hereby estab-
lished near Princeton, in Caldwell County, on a tract of four hun-
dred (400) acres of land to be donated by the citizens of said county,
‘for the purpose of advancing, fostering and promoting agricultural
lllterfest, a.nd conducting experiment work, investigation and demon-
itg:g;?i;;nm?&@SlVl’éllll‘io?ls {)lfases f)f a.grienlture, 1101'ticult.ure, animal
tueky ideto b ind .ﬂl ‘, - ‘ e_ f‘n 1011‘11. a n} eres s .o_ ,xenj
the K’* _  01 he contml_. and M}pel.xwon of the director of

entucky Agricultural Experiment Station. (1924, c. 3, p. 4.)
g the necessary funds for the payment of salaries,
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cost of maintenance and operation of the said sub-experiment station
and for carrying out the provisions of this act, there is hereby appro-
priated to the Kentucky Agricultural Experiment Station, out of the
funds of the state not otherwise appropriated, the sum of twenty
thousand dollars ($20,000.00) annually. Such salaries and expenses
of operation and maintenance as may he necessary for the carrying
out of the provisions of this act shall be paid out of said sum herein
appropriated, by warrants on the Auditor of Public Accounts drawn
by the director of the Kentucky Agriculutral Experiment Station and
countersigned by the business agent of the University of Kentucky,
and said business agent shall keep proper vouchers on file in his
office for all expenditures. (1924, ¢. 3, p. 5.)

See. 4636g-1, Ky. Stat. Cooperative Marketing.—The Univer-
sity of Kentucky shall establish in connection with its agricultural
extension work a cooperative bureau for fostering marketing. (1916,
e 20 8p 1550

Sec. 4636g-2, Ky. Stat. Fiscal Courts and County Boards of
Education May Aid Agricultural Extension Work.—The various
fiscal courts and hoards of education of the counties in this state
are hereby authorized and empowered to appropriate such sums of
money out of their annual funds as in their wisdom is necessary t0
aid in carrying on extension work in agriculture and home economies
in their respective counties, and in connection with the University of
Kentucky. (1916, ¢. 20, p. 156.)

Sec. 4636h-1, Ky. Stat. Federal Act Concerning Agricultural
Extension Work Accepted.—The Commonwealth of Kentucky
accepts and assents to the provisions of the aet of Congress entitled
““An act to provide for a cooperative agricultural extension work
between the agricultural colleges in the several states receiving the
benefits of an act of Congress approved July two, eighteen hundred
and sixty-one, and of the acts supplementary thereto, and the United
States Department of Agriculture, which was approved by the
President of the United States, May eight, nineteen hundred and.
fourteen,”” in all of its terms and conditions, and the University of
Kentucky is authorized and empowered to receive the grants of money
appropriated under its provisions. (1916, ¢. 20, p. 156.)

Sec. 4636h-2, Ky. Stat. Federal ‘‘Smith-Lever Act’’ Accepted.
—That the state of Kentucky accepts the provisions and terms of the
Smith-Lever bill, and the trustees of the State University of Ken-
tucky, Lexington, Kentucky, are hereby authorized to receive what-
ever funds accrue to the state of Kentucky under said Act and to
apply them to the promotion of extension work in agriculture and
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home economics in this state as by the terms of the national act re-
quired, and for no other purpose whatever. (1916, c. 144, p. 734.)

WORLD WAR VETERANS’ SCHOLARSHIPS.

Sec. 4527-31, Ky. Stat. Persons Engaged in Military and Naval
Service During World War Entitled to Scholarships; Privileges
Included.—Every person who was engaged in the military or naval
service of the United States of America during the war with Germany
and her allies, which war was declared April 6, 1917, and who was
at the time of his enlistment a resident of the Commonwealth of
Kentucky, shall be entitled to a free scholarship in either the Uni-
versity of Kentucky, Eastern Kentucky State Teachers College, West-
ern Kentucky State Teachers College, Murray State Teachers Col-
lege, Morehead State Teachers College, the Kentucky State Industrial
College, and the West Kentucky Industrial College, as he or she may
choose for a period required for the completion of the course of study
selected by such person. Said scholarship shall include free tuition,
matriculation, and other fees, room rent, fuel and lights, and the
advantages and privileges of the University or either of said normal
schools, but same does not include free board. (1934, c. 65, p. 330.)

See. 45627-32, Ky. Stat. Persons Entitled to Privileges.—Military
or naval service as used herein shall mean and include all the branches
of the service preseribed and classified by the United States War
Department as a part of either of said services. (1934, c. 65, p. 330.)

: Sec. 4527-33, Ky. Stat. Scholastic Requirements.—All persons
eligible to said scholarship shall meet the scholastic entrance require-
ments preseribed by the University or college for the course of study
chosen by the applicant. (1934, c. 65, p. 330.)

: Sec. 4527-34. Ky. Stat. Application.—The applicant shall file
hl.S application for admission at least thirty days prior to the begin-
11111_8‘ of the semester of the school year at which he desires to enter,
which application shall be accompanied by his certificate of honor-
able discharge from his or her branch of the service, which shall be
returned to him or her upon admittance. (1934, ¢. 65, p. 330.)

. S_ee. 4527-35, Ky. Stat. Traveling Expenses.—All the bene-
ficiaries of the scholarship herein granted, who continue their studies
O a consecutive school year of ten months, unless unavoidably pre-
"61_1139(1, shall also be entitled to their actual traveling expenses in
gom_g to and returning from the University or college once each way
during said yegy. (1934, c. 65, p. 331.)

o sz'a'4527-36’-1{y' Stat. Traveling Expenses; Payment.—The
1d traveling expenses shall be paid at the end of the year to
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said students complying with the requirements herein by the proper
authority of the institution attended, who shall, at the close of the
scholastic year, file with the State Auditor an itemized statement of
all money so expended, giving the name of the student, and the
points of starting and destination, and the Auditor shall thereupon,
if said statement is correct, draw upon the State Treasurer for said
amount, which shall be paid out of any funds in the treasury nof
appropriated. (1934, ¢. 65, p. 331.)

Sec. 4527-36a, Ky. Stat. Payment of Fees for Orphans of World
War Veterans.—The sum appropriated under the provisions of the
act shall be used for the sole purpose of providing for matriculation
fees, board and room rent and books and supplies for the use and
benefit of the children not under sixteen and not over twenty-two
years of age; and who have for twelve months had their domicile in
the State of Kentucky, of those World War veterans who were killed
in action or died from other causes in the World War, from April 6,
1917, to July 2, 1921, while serving in the army, navy or marine
corps of the United States as a result of such service; which orphans
are attending or may attend a state educational institution of a
secondary or college grade. Said children shall be admitted to state
institutions of secondary or college grade free of tuition. (1938, c.
159, p. 756, sec. 1.)

Sec. 4527-36b, Ky. Stat. Board of Education; Duties.—The
amounts that may be or may become due at any educational or train-
ing institution, not in excess of the amount specified in section three
thereof, shall be payable to such institution or school from the funds
hereby created on vouchers approved by the State Board of Educa-
tion. Said Board shall determine the eligibility of the children who
make application for the benefits provided for in this act; safisty
itself of the attendance of such children at any such institution or
school and of the accuracy and reasonableness of the charge or chal:geS
submitted to said Board by the authorities of any such institution,
on account of the attendance thereat of any such children; pl'UVided
no member of said Board or its Secretary shall receive any com-
pensation for such services. (1938 ¢. 159 p. 756.)

Sec. 4527-36¢, Ky. Stat. Appropriation; Surplus; Use—The
sum of one thousand four hundred dollars, or so much thereof as may
be necessary, is hereby appropriated from the general fund for each
of the fiscal years ending June 30, 1939, and June 30, 1940, for carty-
ing out the provisions of this act; provided not more than one hllllldl'ed
fifty dollars shall be paid under said provisions for any one child f01:
any one school year. And provided further that in the event all of
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qaid fund is not consumed in providing scholarships for war orphans
attending state owned institutions of learning, then and in the event
the State Board of Education, in the exercise of a wise and sound
diseretion and on recommendation of the Commander of the Ameri-
can Legion, Department of Kentucky, may appropriate said balance,
if any, to eligible war orphans who desire to enroll in vocational,
technical or business schools; provided further that not more than

six scholarships in such schools may be so awarded in any one year.
(1938, e. 159, p. 756.)

See. 4376b-11, Ky. Stat. Scholarship for Children of World
War Veterans.—The sum appropriated under the provisions of
the act shall be used for the sole purpose of providing for matricula-
tion fees, hoard and room rent and books and supplies for the use and
benefit of the children not under sixteen and not over twenty-two
yvears of age; and who have for twelve months had their domicile in
the State of Kentucky, of those World War Veterans who were
killed in action or died from other causes in the World War, from
April 6, 1917, to July 2, 1921, while serving in the army, navy or
marine eorps of the United States as a result of such service; which
orphans are attending or may attend a state educational institution
of a secondary or college grade. Said children may be admitted to

state institutions of secondary or college grade free of tuition. (1934,
¢. 66, p. 348.)

~ See. 4376b-12, Ky. Stat. Eligibility; Attendance; Compensa-
t-mn'%The amounts that may be or may become due to any educa-
tlon‘jﬂ or training institution, not in excess of the amount specified in
section three hereof, shall be payable to such institution or school
from the fund hereby created on vouchers approved by the State
B‘J_al‘d of Education, Said Board shall determine the eligibility of the
Ghlldrenl who make application for the benefits provided for in this
?igitS?ISfY itself of the attendance of such children at any such
ehlaa u 10}1 or school an'd of the accuracy and reasonableness of the
t8e or charges submitted to said Board by the authorities of any
su?h mstitution, on account of the attendance thereat of any such
children; provided no member of said Board or its secretary shall

receive any compensation for services. (1934, c. 66, p. 348.)
Sandsfoeﬁf ?;761)-13’ Ky. Stat. Appropriation.—The sum of two thou-
S lundred} dollars, or so much thereof as may be necessary,
years en}&.ap.pmpl’lated from the general fund for each of the fiscal
bl'GW'isiOH m,g:),f Ju.ne 30, 1935., and June 30, 1936, for carrying out the
dollars S}Tai)l bthls ?Ct; pl‘ov1de'd not more than one hundred and fifty
1l be paid under said provisions for any one child for any
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one school year. And provided further that in the event all of said
fund is not consumed in providing scholarships for war orphans
attending state institutions of learning, then and in the event of the
State Board of Education, in the exercise of a wise and sound dis-
cretion and on recommendation of the Commander of the American
Legion, Department of Kentucky, may appropriate said balance, if
any, to eligible war orphans who desire to enroll in vocational, tech-
nical, or business schools; provided further that not more than six
scholarships in such schools may be so awarded in any one year.
(1934, c. 66, p. 349.)

STATE TEACHERS COLLEGES

Sec. 4527-37, Ky. Stat. State Teachers’ Colleges Established af
Richmond, Bowling Green, Murray and Morehead.—That there are
hereby recognized as established and maintained four state teachers’
colleges in this Commonwealth to be designated and known as the
Eastern Kentucky State Teachers College, located at Richmond,
Kentucky ; the Western Kentucky State Teachers College, located at
Bowling Green, Kentucky; the Murray State Teachers College,
located at Murray, Kentucky ; and the Morehead State Teachers Col-
lege, located at Morehead, Kentucky. (1934, c. 65, p. 331.)

See. 4527-38, Ky. Stat. Purpose.—The purpose of the said teach-
ers’ colleges shall be to ecarry into effect more fully the provisions
of Section 183 of the Constitution of Kentucky by giving instructit?ll
at the college level, in residence and through extension study, 1t
academic, vocational and professional subjects and in the SCiGI}ee
and art of teaching, including professional ethics, to conduet trai-
ing schools, field service, research, and, in addition thereto, render
such supplemental services as conducting libraries and museums
dormitories, farms, recreational facilities and offering instruction I
such general and cultural subjects as constitute a part of their eur
ricula. (1934, e. 65, p. 332.)

See. 4527-39, Ky. Stat. Boards of Regents Created.—There I3
hereby created a board of regents for each of the said teachers’ col
leges to be designated and known as the Board of Regents of the
Eastern Kentucky State Teachers College, the Board of Regents of
the Western Kentucky State Teachers College, the Board of Regents
of the Murray State Teachers College, and the Board of Regents of
the Morehead State Teachers College. (1934, c. 65, p. 332.)

See. 4527-40, Ky. Stat. Members and Terms of Oﬁice.eTlllﬁ
board of regents for each of the four teachers’ colleges shall be COIIn.
posed of five members, including the Superintendent of Publhe
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struction, who shall be a member and chairman of each of said boards,
The appointive members shall hold their office for a term of four years
from the first day of April next succeeding their appointment and
until their successors are duly appointed and qualified, except, that
in case of vacancy, appointments shall be made in like manner as
regular appointments, but such appointees shall hold office for the
unexpired terms only. (1934, c. 65, p. 332.)

Sec. 4527-41, Ky. Stat. Members Appointed by Governor; Ten-
ure; Qualifications; Vacancies—The Governor shall appoint four
regents for each of the four teachers’ colleges for terms of four
years each. Said appointments shall be made at the expiration of
the terms of the present members. Not more than two appointive
members of any of the said boards shall be residents of any one
county, and not more than three members of any of said boards, in-
cluding the Superintendent of Public Instruction, shall belong to the
same political party. No member of any board shall be held to be a
public officer by reason of his membership on said board, nor shall
a membership on said board be incompatible with any public office.
Whenever any vacancy or vacancies. occur in any of said boards, by
death, resignation, removal from the state, or otherwise, the Governor
shall in like manner as for regular appointments, immediately appoint

Some competent person or persons to fill such vacaney or vacancies.

The person or persons so appointed shall hold their positions for
the mexpired term. (1934, c. 65, p. 333.)

Sec. 452742, Ky. Stat. Organization; Officers.—Each board
of regents shall hold its first meeting within thirty (30) days after
each appointment of new members, the place of meeting to be desig-
llﬂteq by the Superintendent of Public Instruction, and each newly
appomnted member shall take an oath to faithfully discharge his duties.
At thig meeting there shall be elected a vice-chairman and a secre-
tary for each of said boards. Rach of said boards shall appoint a
treasurer, and such officers as it may deem necessary, but no member
of any of said boards shall be selected as treasurer, No member of
the hoard of regents shall draw any salary for services, as such, but
shall be reimbursed for necessary expenditures made in going to and
from each meeting of the board and for other legitimate expenses.

Such expenses shall he paid out of the funds of the school. (1934,
¢. 63, p. 333.)

] Ste,e.\ 4“527'43, Ky. Stat. Meetings; Quorum.—Each board of
sents shall meet quarterly at the college or at such other places as
E?;;E;Zgreefl phon Upon written request of any two members of
of regents and /or the president, the chairman of the board
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of regents shall call a special meeting at a place designated by him,
and the board may at such special meeting transact any or all business
that it may transact at a regular meeting.

A majority of the mem-
bers of such board shall constitute a quorum for the transaction of
business, but no appropriation of money nor any other contract which
shall require an appropriation or disbursement of money shall be
made, and no teacher employed or dismissed unless a majority of all
the members of the board shall vote for the same. (1934, c. 65,
p. 334.)

See. 4527-44, Ky. Stat. Government of Teachers Colleges; pow-
ers of Boards of Regents; Employees.—The government, administra-
tion, and control of each of the said State teachers’ colleges is
hereby vested in its respective board of regents which when its mem-
bers have been appointed and qualified, shall constitute a body
corporate and shall have perpetual succession with power to con-
tract and be contracted with, to sue and be sued, to plead and be im-
pleaded, to receive by any legal mode of conveyance property of any
descriptfion, and to have and to hold and enjoy the same; to receive
grants of money and to expend the same for the use and benefit of
the said college ; also, to sell and convey any real estate, buildings, or
equipment belonging to it, but the proceeds from such sale shall be
reinvested in other real estate and/or buildings and equipment for the
use and benefit of the said college; to make and use a corporate seal
with power to alter and enjoy the same; to adopt by-laws, rules and
regulations for the government of their members, officers, agents, and
employees, and to enforce obedience to such rules; to elect a secretary
and a treasurer and to fix the bond of the treasurer which shall not
be less than ten thousand dollars ($10,000), and the treasurer shall
not be a member of the board of regents; to designate a depository
or depositories for its funds and to fix the bond thereof; to require
such reports from the president, officers, faculties, and employees as
it deems necessary and proper from time to time:; to determine t.he
number of divisions, departments, bureaus, offices, and agencies
needed for the successful conduct of the affairs of the said college;
to invest the faculty or a committee of the faculty with the power 0
suspend or expel any student for disobedience to its rules, or for any
other contumacy, insubordination, or immoral conduect; to c'zlPPOi“t_‘rl
president and, on the recommendation of the president, appoint in its
discretion, all officers, teachers and employees and fix their compensa-
tion and tenure of service, provided no person shall be employed for
a longer period than four years; and provided further that no persot
shall be employed who is related to any member of said Board of
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Regents, as father, mother, brother, sister, hushand, wife, son, daugh-
ter, aunt, uncle, sister-in-law or daughter-in-law, except that upon
written recommendation of the president of the respective institution,
one such relative of each member of the Board of Regents may be
appointed upon confirmation by the remaining three members of the
said board; to dismiss any president, and upon the recommendation
of the president, any officer, teacher, or employee for cause as here-
mafter provided; to grant diplomas and confer degrees upon the
recommendation of the president and the faculty, and to possess all
other immunities, rights, privileges, and franchises usually attaching
to the governing bodies of educational institutions. = (1936, c. 44;
1934, c. 65, Art. XI, Sec. 44.)

Sec. 4527-46, Ky. Stat. Grounds for Removal.——No president,
professor, or teacher shall be removed except for incompetency, neglect
of or refusal to perform his duty, or for immoral conduet, nor shall
such president, professor, or teacher be removed until after ten days’
notice in writing, stating the nature of the charges preferred; and
such person shall have an opportunity to make defense before the
board by counsel or otherwise, and shall be allowed to introduce tes-
timony which shall be heard and determined by the board. Any
charge against the president shall be preferred by the chairman of
the board upon written information furnished to him, and any charge
preferred against a professor or teacher shall be preferred in writing
by the president unless the offense is committed in his presence.
(1934, c. 65, p. 336.)

Sec. 4527-47, Ky. Stat. Expulsion of Students.—In every case
of suspension or expulsion of a student by the faculty or committee
of the faculty, the person so suspended or expelled shall be allowed
Jfo appeal from the decision of the faculty to the board of regents, and
1t shall he the duty of the board of regents to preseribe the manner
and' Fhe mode of procedure in the matter of such appeal, but the
decision of the board of regents shall be final. (1934, c. 65, p. 336.)

Sec. 452748, Ky. Stat. Teachers and Contracts.—No president,
Etr};)(fsszggéeiea@hel’, regent, or member of the ex?cutive coun-cil or
o or employee shall keep for sale or be interested, directly
- & oy, m any contract or purchase for the building or repair-
ng of any structure or for feneing or ornamenting the grounds or

furnishi :
urIPShmg any supplies for the use of said teachers’ college. (1934,
¢. 65, p. 336.)

. Sec. 452749, Ky. Stat. Incidental Expenses.—All incidental
pali)(;nfses of each of the above mentioned teachers’ colleges shall be
0T out of moneys derived from tuition charged non-resident
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students or other fees paid by the students of sueh institutions and
the respective boards of regents shall establish such non-resident
tuition fees and incidental fees as will be sufficient for the purpose
and as are consistent with the recommendations of the Counecil on
Public Higher Education ; and no moneys derived from non-resident
tuition or other fees paid by students shall be used for any other pur-
poses whatsoever except such amount as is over and above that
needed to defray such incidental expenses, and the board of regents
of each of the said teachers’ colleges is hereby authorized to estab-
lish such non-resident tuition fees and incidental fees as are con-
sistent with the Council on Public Higher Education. (1934, c. 09,
p. 837.)

See. 4527-50, Ky. Stat. Maintenance of Practice Schools.—The
board of regents of each of the four state teachers’ colleges may
maintain in connection with the said teachers’ colleges, a model
and practice school, under the supervision of thoroughly trained
teachers for the purpose of giving observation and practice work to
the student teachers. (1934, e. 65, p. 337.)

Sec. 4527-51, Ky. Stat. Purchase and Sale of Property.—The
board of regents of each of the four teachers’ colleges is vested with
power to purchase additional real estate or other property or
material when in its judgment the same is necessary for the purposes
of the school. If a board of regents be unable to agree with the
owner or owners of such real estate as to its value, or to purchase
of same it may proceed in its own name, in any court having jurisdic-
tion, to condemn such real estate in the same manner as in the con-
demnation of lands for railroad purposes. Real estate acquired by
purchase or condemnation shall be paid for out of moneys appro-
priated to said school. Each board of regents may on guch terms as
it may regard best for the school, purchase or lease land for the pur-
pose of securing the erection of buildings, and it shall have power t'o
purchase and hold all property, real and personal, deemed by 1t
necessary for the purposes of the school, and to build and construct
improvements for such purposes and hold or sell the same. Each
board of regents may, when it regards the same best for the school,
sell and convey any real estate or buildings now owned by it, but the
proceeds arising from the sale of any real estate must be reinvested
in other real estate and buildings for the use of the school. (1934,
c. 65, p. 337.)

See. 4527-52, Ky. Stat. Duties of Secretary.—It shall be the
duty of the secretary of the board of regents to keep and prepare
all records, books, and papers belonging to the board. He shall keep
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a journal of the proceedings of the board, in which if requested by
any member of the board of regents, the ‘‘yeas’” and ‘‘nays’’ on all
questions shall be entered. He shall prepare, under the direction of
the board, all reports and estimates, and shall execute all such
matters belonging to his office. His compensation shall be fixed by
the board. (1934, c. 65, p. 338.)

See. 4527-53, Ky. Stat. Report of President of School.—The
president of each teachers’ college shall make to his board of regents
written reports in duplicate during the month of August of each
year, which shall contain a full acecount of all receipts of money
from appropriations, tuition, fees, and all other sources, and the dis-
bursement thereof, and for what purpose, and the condition of said
teachers’ college. (1934, c. 65, p. 338.)

See. 4527-54, Ky. Stat. Bond of Treasurer.—-The treasurer of
the respective boards of regents before he enters upon the duties of
his office, shall enter into a bond to the Commonwealth of Kentucky,
with not less than two solvent sureties or a surety company author-
ized to do business in Kentucky, in a sum of not less than ten thou-
sand dollars ($10,000.00) to be approved by the board, conditioned
that he will faithfully perform all the duties required of him by law
as such treasurer, which bond shall be filed with the secretary of the
hoard. (1934, c. 65, p. 339.)

See. 4527-55, Ky. Stat. Depository; Duties and Bond.—Each
board of regents shall appoint a bank or banks or trust companies
to serve as itg depository. The depository selected by the board of
regents shall execute good and sufficient bond for the safekeeping
of the board’s funds, said bond to be approved by the board of
regents. Said bond shall be guaranteed by at least five solvent per-
sonal sureties whose solvency shall exceed the amount of the bond,
OF @ surety company authorized to do business in the Commonwealth
or through the execution of a collateral bond consistent with the
general hanking laws of the Commonwealth and the bonding laws

& 1 " K S e . B %
.4Dplying to the safeguarding of state funds. The depository shall

be designated for g period of one year or any part thereof, and
before entering upon its duties shall execute the bond required herein
and shall agree with the board of regents as to the amount of interest
J.[‘O be paid on average daily or average monthly balances. Said
terest shall not be less than two per cent (2%) in case the board
Pays the premium on g surety depository bond. The penal sum of
tlllle depository bond shall be determined by the board of regents and
?‘vllililiha?h?e{;u'}.\:'as .p_ossi_b]o cover the l'na"xinmm a.1.noun11 of money

: oard might have on hand in its depository at any one
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time. The bond of the depository shall provide that the duties of
the office shall be faithfully performed, that all funds deposited by
the treasurer of the board of regents, or any agent of the board, will
be held for the board subject to its withdrawal at any time, that all
funds so deposited will be paid over to such person or persons and in
such manner as the board may direct; that full and complete ac-
counts of all the board’s funds will be kept and such reports made to
the board or its authorized agents as the board may direct, and that
all records relating to the transaction and duties of the office will be
kept and turned over to the successor.of its office along with all
publie funds in hand. (1934, c. 65, p. 339.)

Sec. 4527-56, Ky. Stat. Duties of Treasurer.—It shall be the duty
of the treasurer of the board to receive and disburse all money under
the control of the board of regents and to perform all such acts as
pertain to his office under the direction of the board of regents, and
to make a report of the same to the board at its quarterly meeting.
In the month of August of each year the treasurer of said board
shall also make and furnish to the board of regents to be by it trans-
mitted to the Superintendent of Public Instruction, an abstract
which shall contain full accounts of all money received and disbursed
by the school during the preceding year, stating from what source
received and on what acecount paid out and the amount paid to each
professor, teacher, or official of the school. (1934, c. 65, p. 340.)

Sec. 4527-57, Ky. Stat. Funds Not to be Diverted.—All appro-
priations made by the General Assembly for the support of teachers’
colleges, or for the benefit thereof, and all grants, gifts, bequests, 0r
donations by an individual or corporation for specified use shall be
applied to such use or uses and no other., (1934, c. 65, p. 341.)

Sec. 4527-58, Ky. Stat. No Contract Unless Funds Appro-
priated; Penalty.—It shall be illegal for any officer, regent, or any
person in any way connected with any of the state teachers’ colle.é’,’es
to contract any obligation for or on behalf of any of said institu-
tions, where there is no money or insufficient money, in their respec-
tive treasuries or has been no money appropriated for the purpose
for which said contract or obligation was made, and any of said
persons who fail to comply with this law shall be fined in each case
not less than two hundred and fifty dollars ($250.00) nor more than
two thousand dollars ($2,000.00) or confined not less than ten days
in jail nor more than six months, or both so fined or imprisonedv
(1934, c. 65, p. 341.)

Sec. 4527-59, Ky. Stat. Recognition of Establishmenf:.fThefL'e
is hereby recognized as established and maintained Kentueky Staté
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College for Negroes, located at Frankfort. The said college for
colored persons shall be maintained by the Commonwealth with such
endowments, incomes, buildings, and equipment as shall enable them
to do work such as is done in other institutions of corresponding
rank and kind. (1938, 1st ex. s. e. 29, Sec. 1.)

Sec. 4527-60, Ky. Stat. Purpose.—It shall be the purpose of the
Kentucky State College for Negroes to train teachers for schools for
colored children, and to give such industrial and general college
training to young men and women of the negro race as the State
Board of Education deems necessary or advisable. (1938, 1st ex.
8. ¢. 29, See. 2.)

Sec. 4527-61, Ky. Stat.  Department of Agriculture and Mechan-
ics; Fund for.—There shall be maintained in the Kentucky State Col-
lege for Negroes a department for the education of colored students
in agriculture and the mechanic arts, and for said purpose said board
shall be entitled to receive an equitable division of the moneys aris-
ing from the sale of public lands and appropriated to the Common-
wealth of Kentucky by an Act of Congress approved August 30,
1890, entitled ““An Act to apply a portion of the proceeds of public
lands to the more complete endowment and support of the college
for the benefit of agriculture and the mechanic arts established under
the provisions of the Act of Congress approved July 2, 1862.”
(1938, 1st ex. s. c. 29, Sec. 3.)

See. 4527-62, Ky. Stat. Government and Control.—The manage-
ment and control of Kentucky State College for Negroes shall be
vested in the State Board of Education. Said Board of Education
shall succeed to and is hereby invested with all the duties, rights,
POWers, purposes, responsibilities and jurisdiction of the present
Board of Trustees of said College, not inconsistent with this Aect, and
shal'l be in possession and control of all records, books, papers, offices,
¢quipment, supplies, moneys, funds, appropriations, lands and other
Property, real or personal now or hereafter held for the benefit of said
mstitution. (1938, 1st ex. s. c. 29, Sec. 4.)

Sec. 4527-63, Ky. Stat. Powers and Duties of Board.—The State
Board of Hducation acting as a board of eontrol for Kentucky State
College for Negroes and West Kentucky Vocational Training School
f.f)r Negroes shall be a body corporate, shall have perpetual succes-
;1:2;1“’11“1 power to eontrae.t and be contracted with, to sue and to
= ;ioiir,etvo plead and to b('a Impleade('l, t‘o receive by any legal mode
e e} ance property of any deseription and to have and to h(?ld
S njoy the same, also to make and use a corporate se.al with

r to alter the same; to adopt by-laws, rules and regulations for
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the government of said schools, their officers, agents and employees;
provided such by-laws shall not conflict with the Constitution of the
United States and with the Constitution of Kentucky and the laws
of Kentucky. (1938, 1st ex. s. ¢. 29, Sec. 8.)

Sec. 4527-64, Ky. Stat. Power to Purchase or Condem Property.
—>Said board of education shall have power to purchase, sell and
hold real and personal property in the name of the Commonwealth
of Kentucky for the use and benefit of each of said schools, and to
condemn real estate in the manner provided by law for condemna-
tion of land for railroad purposes. It shall have the power to build
and construet improvements and to do all things deemed by it neces-
sary in carrying out the purposes for which said schools are main-
tained. Any revenue accruing by reason of the sale or conveyance
of any real estate or building now owned by it, shall be reinvested
in other real estate and buildings for use of said school. (1938, Ist
ex. 8. ¢. 29, See. 9.)

See. 4527-65, Ky. Stat. No Contract Unless Funds Appro-
priated ; Penalty.—It shall be illegal for any officer, board member
or any other person in any way connected with either of the schools
for colored persons to contract any obligations for or on behalf of
either institution, where there is no money or insufficient money, in
the treasury or has been no money appropriated for the purpose for
which said contract or obligation was made, and any of said persons
who fail to comply with this law shall be fined in each case not less
than two hundred and fifty dollars ($250) nor more than two thou-
sand dollars ($2,000) or confined not less than ten days in jail nor
more than six months, or both so fined and imprisoned. (1938, Ist
ex. 8. ¢. 29, Sec. 10.)

Sec. 4527-66, Ky. Stat. Appointment of President.—The hoard
shall appoint a president for Kentucky State College for Negroes
and West Kentucky Vocational Training School for Negroes, an.d
determine his salary and the tenure of office, the term of which 18
not to exceed four years. The president may be removed for eause.
(1938, 1st ex. s. ¢. 29, See. 11.)

Sec. 4527-67, Ky. Stat. President the Executive Agent of the
Board.—The president shall be the executive agent of the St‘ﬂm
Board of Education in its administration of the affairs of the ille]fﬂ',
tions and shall have general supervision, subject to the eonh‘oll of
the board, of all educational and business affairs of the institution®
and of all disciplinary problems which may arise. (1938, 1st €%
§. €. 29, Sec. 12.)
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Sec. 4527-68, Ky. Stat. Appointment, Compensation, Removal
of Teachers.—The State Board of Education shall, upon recommen-
dation of the president, appoint and remove all officers, teachers and
such other employees as are needed for the successful operation of
the said schools and shall determine their salaries, duties, and offi-
cial relations ; provided that all executive officers, teachers, or other
employees of the board of trustees in office or under contract at the
time this act goes into effect shall serve out the terms for which
elected, unless removed for cause. (1938, 1st ex. s. c. 29, Sec. 13.)

See. 4527-69, Ky. Stat. Grounds for Removal.—No president,
officer, or teacher shall be removed exeept for incompetency, neglect
of or refusal to perform his duty, or for immoral conduet, nor shall
such president, officer, or teacher be removed until after ten days’
notice in writing stating the nature of the charges preferred; and
such person shall have an opportunity to make defense before the
board by counsel or otherwise, and shall be allowed to introduce
testimony which shall be heard and determined by the board.
(1938, 1st ex. s. e. 29, Sec. 14,

Sec. 4527-70, Ky. Stat. Shall Adopt Rules and Regulations.—
The State Board of Education shall adopt such rules and regulations
for the government of said schools and for the guidance of the em-
plo_yees and students of each of the said schools for colored persons
as It may deem proper. It may require of the president, the teach-
ers, or other officers such reports as it may deem necessary; pro-
vided, that all existing rules and regulations made by the preceding
hoards shall remain in force until repealed by order of the State
Board of Education, (1938, 1st ex. s. e. 29, See. 15.)

Sec. 4527.71, Ky. Stat. Expulsion of Students.—The State
Board' of Education shall have the power to invest the faculty or a
;301.11m.1ttee (?f the faculty with power to suspend or expel any pupil
o e and regulations of the schools, for in-
subord‘ination, or immoral conduct. In every case of suspension or
expulsion of a student by the faculty or committee of the faculty,
Hi 32“011 o suspen.dt‘-d or expelled shall be allowed an 2.1ppeal from
Ui ecision of the faculty to the State Board of Education, but the
@sion of the State Board of Education shall be final. (1938, 1st

€X. 8. ¢. 29, See. 16.)
menie(?f 435;2272, I\E\ 51173'1;' Shall. De:t'ermine.Curricula. and Depart-
e f1% y.flhe btz}te Board of Education shall have power to
s SleOIIOm Nk e t|he number of departments of study of
: , and shall prescribe the curricula for each of the said
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schools for colored persons. It shall have the power to issue certifi
cates or diplomas, of graduation to students completing such curric-
ula as may be provided for. 1938, 1st ex. s. c¢. 29, Sec. 17.)

Sec. 4527-73, Ky. Stat. Maintenance of Practice Schools.—The
State Board of Education shall have power to maintain in conneetion
with the Kentucky State College for Negroes a model and practice
school under the supervision of trained teachers for the purpose of giv-
ing observation and practice work to the student teachers. (1938, Ist
ex. 8. ¢. 29, Sec. 18.)

Sec. 4527-74, Ky. Stat. Tuition; Incidental Fees.—Tuition in
said schools for colored students shall be free to all colored residents
of Kentucky. The board shall fix the rate of tuition and the condi-
tions on which pupils who are not residents of Kentucky may be
admitted. The board shall fix such incidental fees as it deems neces-
sary to meet such incidental expenses as may be incurred. (1938,
Ist ex. s. e. 29, Sec. 19.)

Sec. 4527-75, Ky. Stat. Secretary of Board.—The secretary of
the State Board of Education shall serve as secretary of the board
in its administration of the two schools for colored persons. It shall
be the duty of the secretary to keep and prepare all records, hooks,
and papers belonging to the board in its administration of said
schools. He shall keep a journal of the proceedings of the board,
in which if requested by any member of the board of education, the
““ayes’ and ‘‘nays’’ of all questions shall be entered. He shall
prepare, under the direction of the board, all reports and estimates.
(1938, 1st ex. s. e. 29, Sec. 20.)

Sec. 4527-76, Ky. Stat. Report of President of School—The
president of Kentucky State College for Negroes and the president
of West Kentucky Vocational Training School for Negroes shall
make to the State Board of Education written reports during thel
month of August of each year, which shall contain a full account of
all receipts of money from appropriations, tuitions, fees, and other
sources, and the disbursement thereof, and for what purpose and
the condition of said school. (1938, 1st ex. s. c. 29, See. 21.)

Sec. 4527-7T7, Ky. Stat. Treasurer.—The State Treasurer .Shaﬂ
be the treasurer of the State Board of Education in its administr®
tion of Kentucky State College for Negroes and West Kentucky
Vocational Training School for Negroes. (1938, 1st ex. s. ¢. 29, Sec:
22.)

See. 4527-78, Ky. Stat. Meetings at Institutions—The St
Board of Education shall meet at least once each year at the schov!
plant of each of the schools herewith placed under its m.emagemeut
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and control for the purpose of inspecting the plan and observing
the work and the needs of the sechool. (1938, 1st ex. s. e¢. 29, Sec.
23.)

See. 4527-79, Ky. Stat. Funds Not to be Diverted.—All appro-
priations made by the General Assembly for the support of the said
schools for colored persons or for the benefit thereof, and all grants,
bequests, or donations by any individual or corporation for specified
use shall be applied to such use or uses and no other. (1938, 1st ex.
s. ¢ 29, Sec. 24.)

Sec. 4527-80, Ky. Stat. Administration to be Consistent With
Other Legislation.—In respects other than those specifically men-
tioned herein, the State Board of Education, in its administration of
the said schools for colored persons, shall be guided by existing
legislation respecting its organization, duties, powers and aectivities.
(1938, 1st ex. s. e. 29, See. 25.)

Sec. 4527-81, Ky. Stat. State to Pay Tuition and Fees for
Students in Institutions Outside State, When.—That pending the full
development of the educational institutions of the Commonwealth
of Kentucky, all bona fide residents of this State at the time of mak-
Ing written application for the benefits provided in this Aet and
have been such residents continuously for five (5) years next pre-
ceding the time of filing said application, and who are duly qualified
for matriculation in courses of study offered at the University of
Kentucky, but who, because of Section one hundred eighty-seven
(187) of the Constitution of Kentucky cannot pursue such courses at
the University of Kentucky or other State institutions at which such
courses are offered, or who have otherwise qualified to pursue such
tourses therein, and who are now pursuing or may hereafter pursue
Such courses in educational institutions outside of the State whereof
110 courses of study are provided for such persons within this State,
shall have their tuition and fees paid at such institutions by the Com-
monwealth of Kentueky. (1936, c. 43, Sec. 1.)

; S 4527-82, Ky. Stat. P ayments, How Made.—That such tui-
tion and fees be ascertained by the State Superintendent of. Public
In.Stmetion and paid upon requisition of him out of funds not other-
\Wise appropriated. (1936, e. 43, Seec. 2.)
ra‘te?fmﬂ[%gj'%, Ky. Stat. State Board to Make Rules; Funds pro-
shall i)re ?”f_l;num Allowance.—That .the State Board of Edu'cation
Shate aid&ell e the'rules and regulations governing the. granting of
L 0f1111d1e1' .thlS Act. In eV’Gl}t the fm.lds approl')rlatefl .for the
e ot ea} rymg out the provisions of this Act are insufficient for
POse In any year, said Board of Education shall have the
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rieht to prorate the same among such persons whose applications are
approved therefor pursuant to the provisions of this Act; and pro-
vided further that not more than one hundred and seventy-five
($175.00) dollars shall be allowed to any such person for the pur-
poses and under the provisions of this Act during any one school

year of nine (9) months. (1936, c. 43, Seec. 3.)
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CHAPTER XIII.
STATE TEXTBOOK COMMISSION

Sec. 4421a-36, Ky. Stat. State Textbook Commission; Mem-
bers; Term; Organization.—There is hereby created a State Textbook
Commission of nine members, eight of whom are to be appointed by
the State Board of Kducation within ten days from the effective date
of this act, together with the Superintendent of Public Instruetion
who shall be ex officio secretary of the Commission, but in no event
shall any member of the Department of Education be appointed a
member of the Commission, except as provided above. The appointive
members shall be educators of high qualifications who are actually
engaged in educational work in the state, and whose educational quali-

fieations shall not be less than graduation from a standard senior
college.

Two of the appointive members shall be appointed for a term
beginning with the date of appointment and expiring June 30, 1930;
two for a term beginning with the date of appointment and expiring
June 30, 1931 ; two for a term beginning with the date of appointment
and expiring June 30, 1932; and two for a term beginning on the
date of appointment and expiring June 30, 1933. At the expirations
of the terms of the first appointees, and thereafter, the terms of the

dppomted members of the Texthook Commission shall be for a term
of four sehool years.

i .

'l.he members of the State Textbook Commission shall have their
(;gamzatmn meeting within ten days after the date of appointment.
hey shall elect one of their members as chairman and adopt rules

and l‘egulations for the procedure of the Commission, which shall
10t be in eonflict with the laws of the State of Kentucky. (1930,

¢. 35, p. 89.)

act Tg'fc?}hesney V. Sampson, Governor, et al., 232 Ky. 395. Power flowing from

not thergf&etl,;;-o]r i“_ making appointments to office is vested in appointee and may
held. NE) o l')le recalled or bestowed on another unless consent of senate is with-
Whose tenuprl]](. appointment can be made to office in possession of incumbent
BeL € as not terminated. (January 17, 1930.)
ell v, 3 3
ments py Sampson, et al., 232 Ky. 376. Where senate failed to act on appoint-

reéquired b$01\ée1-1101, to State Textbook Commission, created by acts of 1926, as
appointmentg felltm'ky Statutes, section 3750, power of Governor to make other
as it would ]-1 or ]Vﬂcanmes created by non-action of Senate was as comprehensive
S ave been after actual vote of rejection by senate. (January 17, 1930.)
e S 5 .
for AZ' 4421a-37, Ky. Stat. Conditions to be Complied With Be-
e 1 2 i A
et IOPtlon.—Any person, firm or corporation desiring to offer
LUDooks for 4 . . ETE =
8 for adoption and use in the public schools of Kentucky,

shal =
all, before such texthooks may be lawfully adopted by the State
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Textbook Commission or purchased by any hoard of eduecation, com-
ply with the following conditions: Such person, firm or corporation
shall file with the Superintendent of Public Instruction:

Section (a). - Copies of all textbooks which such person, fim
or corporation desires to offer for adoption and use, together with
a sworn statement of the list price, the lowest net wholesale price and
the lowest net exchange price at which each of such books is sold in
any adopting unit,

Section (b). Copies of any revision or special editions of any
such textbooks and the statement describing exactly and in defall
each and every point of difference from the regular edition filed and
the list price, the lowest wholesale price and the lowest net exchange
price at which such revision or special edition is sold anywhere In
the United States.

Section (¢). A fee of five dollars ($5.00) for each hbook filed
except where a series of books is filed, in which case he shall pay five
dollars ($5.00) for the first book of the series and one dollar ($1.00)
for each additional book of the series. A fee provided by this section
shall be paid at each and every adoption or readoption period. The
fund created by the provision of this section shall be used to cover the
cost of compiling and publishing lists of books, for necessary expenses
of the Textbook Commission and for other costs of administering the
provisions of this act. If, and when, the balance of this fund, in the
judgment of the State Board of Education, exceeds that which is
necessary for the aforesaid purposes, the excess, upon the action of
the State Board of Education, shall be transferred to the generl
school fund of the state.

Section (d). A bond, running to the people of the Commoi
wealth of Kentucky with a responsible surety company authorized
to do business in the Commonwealth of Kentucky as surety thereoh
in a sum to be determined by the State Board of Education, but not
less than two thousand dollars ($2,000.00) nor more than ten thou-
sand dollars ($10,000.00) conditioned as follows :

(1) That such person, firm or corporation will furnish any of
the books listed in such statement for a period of five years from the
date of the bond to any school distriet in the State of Kentucky 0
to any dealer appointed by such distriet, at the lowest net wholesale

: : : : S Yl rest
price contained in said statement, f. o. b. the publishers ned
shipping point. I

. . jeally
(2) That such person, firm or corporation will automaticat

c . . : any-
reduce such prices in Kentucky whenever reductions are made ‘ﬁl‘l
: g 3 : : - g0 filec

where in the United States, so that at no time shall any book s0
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and listed as above provided be sold in the Commonwealth of Ken-
tucky at a higher net wholesale price than is received for such book
elsewhere in the United States.

(3) That in case such person, firm or corporation prepares an
abridged or special edition of any book so listed by him and sells
such special edition elsewhere at a lower net wholesale price than the
net wholesale price set out in the above statement, such person, firm
or corporation shall file a copy of such special edition, together with
the price thereof, in a supplemental statement with the Superintend-
ent of Public Instruction.

(4) That all books sold in the Commonwealth of Kentucky shall
be equal to and identical with the specimen books deposited in the
office of the Superintendent of Public Instruction, as above pro-
vided, as regards size, paper, binding, print, illustrations, subject
matter, and other particulars which may affect the value of textbooks.

(5) That such person, firm or corporation shall not enter into
ally agreement, understanding or combination to control the price of
textbooks or to restrict competition in their sale in the Common-
wealth of Kentucky:.

. The form of such sworn statement and such bond shall be pre-
seribed by the Attorney General. Such bond shall be in force for
the adoption period of five years for which a hook is offered. Such
person, firm or corporation may at any time while such bond is in
(‘ﬂeelt', file g supplemental statement covering additional books or
special editions of bhooks already filed, which supplemental state-
ment shall expire at the date of expiration of the original statement
and bond. Prior to the expiration of any statement and bond, such
Person, firm or corporation may file a new statement and bond for a
further period of five years, but if he fails to do so, his right to offer
t‘(‘xﬂ)OOks'- for adoption and use in the publie schools of Kentucky
'*hfl]-l ¢Xpire on the date of expiration of the former bond. (1930,
¢. 35, . 90.)

2 Sec. #421a-38, Ky. Stat. Commission to Select and Publish
Egt Of.BOQkS; Books to be Selected from this List by Boards of
Sec‘;;a;u;lhil:dlnd;‘pende-nt School Units Embracing a City of First,
e cre’afed bVOE : ‘O‘urfh Class; Exc‘eptlons._ﬁThe Textbook Commis-
o and‘mt' . tni dl.;ct shall S(‘:]("(‘,t ;}ml publish not later ’rhmll May 1,
alisf’()f o ](}.e-l than Mm.'(fh AL, n any subsequent adoption 3.'0211',
. 1\ |0 \.'\ 1_n each sul),]e?‘f, 1‘_&11{1119; into acc:onnt the needs of the
o JDes of school organizations. One of the hooks for each
subject and gr;

ade so listed shall be the one on the uniform list of

Counties , Sl ; :
Sand graded school distriets as provided by this act. Not more

453




it | than two books for any subject and grade shall be from the same
| person, firm or corporation. If there are not submitted to the com-
it B mission as many as ten books in any subject and grade of sufficient
' merit to warrant their being listed, the Commission may list fewer
A il than ten, but in such event it may not list more than one book for the
. i same subject and grade from the same person, firm or corporation.
ek i Such list as soon as prepared shall be sent to the chief administrative
i W officer of the various school units of the State. The list of hooks pre-
Tl i | i pared by the State Textbook Commission as set out in this section
i f‘ il shall remain unchanged for a period of five years and not more than

il R 3315% of the list of books now in use shall be changed at any one

SR A adoption period of five years. From this list the board of education
i in an independent school unit embracing a city of the first, second,
SR third, or fourth class, upon the recommendation of its superintendent,

LR R e shall, not later than June 1, 1930, and not later than May 1st of any

i i subsequent adoption year, select and adopt for use for a period of
I five years in its school system one book for each subject and grade
T to be used as a basal text, in its city school system, If any board of
il it . education, county or city, finds that any book in use in its system at
L6 L e the time this act becomes operative is not on its list approved or
i i | adopted by the State Textbook Commission as provided in this ach
e it shall have the privilege of readopting such hook for a five-year
s period. Provided, the board of education of any independent school
At unit embracing a city of the first, second, third, or fourth class, upon
U it e the recommendation of its superintendent and the magjority vote of
; i the entire board of education, may adopt a basal text or the complete
[l series of basal texts from the uniform list of hooks to be used in schot!
e i districts outside of cities of the first, second, third, or fourth classes.
Bl i e (1930, c. 35, p. 93.)

e il Sec. 4421a-39, Ky. Stat. List of Uniform Series of Basal Text

Tl : books for Use in County School Districts and Independent S_Ghﬂﬂl
| : Districts Cther Than Cities of the First Four Classes; Exception—
AT e The Commission shall also adopt, not later than May 1, 1930, ‘dllfl 10t
e later than March 1st in any subsequent adoption year, a “mf_urm
series or system of basal textbooks for use in the public schools of ’[119:
, di county school districts and independent school districts ot]llel
A than eities of the first, second, third, or fourth classes. The Gomm’lsi
il 1 sion shall also cause to he printed the list of books so adopted ant
send such lists to the administrative officer of each school unit Of‘ the
, state. In making such adoption of basal textbooks, the Texthook (;(?11:
I e | mission created by this act shall designate the subjeet and grade 0111
I which the adopted hook is intended, and not more than one book sha
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be adopted for use in any one subject and grade. The adoption under
this seetion shall be made for a period of five years. Provided that a
county board of education, of a county maintaining a school term of
at least nine months by a majority vote of the entire board, upon the
recommendation of its superintendent, may select basal textbooks
to be used in the county school distriet from the list adopted and
approved for ecity school districts by the State Textbook Commission.

(1930, c. 35, p. 94.)

Mills, Supt. of Schs. of Kenton County, v, Schobert, 216 Ky. 223, State Text-
book Commission has authority to make adoption for common elementary schools

- on only the subjects required by statute to be taught; hence, its designation of

supplementary books was recommendatory only, and did not prevent local authori-
ties from recomme1361ng other books.

COIm(1) ThIe Statc Woxtbook Commission had authority to adopt textbooks for the
tucknon (; ementary sgfhoqls only on the :_;ub]ects named in the Statutes of Ken-
statgt'e A ) It had authority in the adoption of books upon subjects named in the
e '31 select one textbook upon each subject, as said subject was taught in
E tgd e grades of the common_elementary schools, and such books when so
Um'f%rm TrflUSt be used to the exclusion of all others on the same subject. (3) The
State Te\_fl:)(tbook Act does not contemplate that the books legally adopted by the
el fh ook C.'OIHIHISSIOH should exclude from the schools all other textbooks;,
thes’,e latte(? 1g‘ontmry, clearly indicates that such books can be used. (4) As to
B theil- 00ks, the local school authorities are free to recommend for use such
i’ A I judgment, best suit the needs of their pupils, and may, if they see

) 1mend the books mentioned in petition. (October 26, 1926.)

See. 4421a-40, Ky. Stat. Only Approved and Adopted Text-
books to be Used.—A fter July 1, 1930, no textbook shall be used in
any publie school in Kentucky as a basal textbook, unless it has been
approved and adopted by the State Textbook Commission, or ap-
proved by the State Textbook Commission, and adopted by the board
of edugation having jurisdiction over such school district, in aceord-
ance with the provisions of this act; provided that a change of a text-
EOO](, or textboaks,.made by the State Textbook Commission, or by
le hoard of education of any independent school district, embracing a
::‘t[}; ?lf ;Elie ﬁlrst, second, third, or fourth class, shall not become effec-
5 citisglofg;ades or classes of respective school 'districts of counties
N iﬁ - he state -]n‘we con'lpleted work for which the adopted book
S Ele ﬁias origmally intended, but nothing in this act shall
i (193]8 supplementary books as may be needed from time to

. 79U, e, 30, p. 94.)

Schlake :
Education may So2Td of Education of Ft. Thomas, et al., 240 Ky. 426. Board of

When thirq e Y. bermit second edition of a text to be used by pupils who have it

it :
0 get thirq :dtilf’igno'f b("géfté%gl%m?gﬁ fs)one to be used. Those who get new books

ReVi:i‘iffzjfail’ K'y. Stat. Distribution of Books; Bonds; Prices;
board of edumt,Pqutment of Agent; Payment for Books.—Hach
dealers, 4, ‘tct( 1011Ic n the C.ommonwealth may appoint a dealer, or
o llSe, = ;ue] as (I)ﬁela]..re‘r.zul agent, or agents, ;J:‘or the sale of books
ishribute ]'JOO}}'SC j[ool (-llS.tl‘lCt, or any S(ﬂl-{)ol unit may Purchase and
or dealer 4, h\;; (11-10., rto 1ts own p&tl‘O?lS instead of having an agent
Adopted updep tl]c ; t,he-b.OOkS- Plﬂ_)hshers whose bqoks have been
cither throyet, =9 PIovisions .Of this aet shall furnish such books

- ush such official retail agents, or through respective boards
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of education, at the lowest net wholesale price and the lowest net
exchange price listed with the Superintendent of Publie Instruction,
f. 0. b. the publishers’ nearest shipping point. Such official retail
agent, or agents, shall give a reasonable bond, if required, to respec-
tive publishers who have contracts to furnish adopted texts. All
orders given by such retail agent, or board of education, shall be
promptly filled. Such official retail agent, or agents, shall sell such
books at not more than fifteen per cent in excess of the net wholesale
price. Where old books, displaced by a new adoption, are offered
by pupils in exchange for the corresponding new books, such new
book shall be offered at a price not to exceed by more than fifteen
per cent the net exchange price listed by the publisher. If any such
agent violates the requirements of this act, or fails to give reasonable
bond requested by any publisher, the board of education that ap-
pointed such agent, by giving notice prior to May 1 in any year, may
revoke the appointment of such agent on July 1 of that year. When
an agent or dealer’s permit is revoked or terminates by mutual agree-
ment or otherwise all texthooks as per inventory of the dealer or
agent must be paid for at wholesale price by the company, firm or
individual from whom such textbooks were purchased, provided such
textbooks are of the lawful adoption. (1930, ¢. 35, p. 95.)

Sec. 4421a-42 Ky. Stat. Violation of Publisher’s Bond—lf
shall be the duty of the superintendent of schools in each district 10
notify the Superintendent of Public Instruction of any violation by
the publisher of any of the conditions in the publisher’s hond on file
with the Superintendent of Public Instruction. If the Superintend-
ent of Public Instruction finds that such violation has occurred, e
shall instruct the Attorney General to bring suit thereon against the
publisher. In case judgment is received, any sum paid on sucl hond
shall be placed to the eredit of the general school fund of the Com-
monwealth. (1930, c. 31, p. 96.)

Sec. 4421a-43, Ky. Stat. Purchase of Books from Pupils; Pricé
—When a pupil removes from any school district, the hoard ol edu-
cation of such district shall purchase from such pupil, if requested
so to do, the textbooks in actual use at the time by the pupil i $1%
district. The price to be paid shall be based upon the condition Of,ﬂle
books, and the same may be sold by the board of education, O fur-
nished to indigent children in such district. (1930, e. 31, P- 96.)

. J
See. 4421a-44, Ky. Stat. Reward for Adoption Forbidden—'

. 5 o the

person, firm or corporation shall secure or attempt to secul o
5 2 g el

adoption of any school textbook or books in any school distr 5
2

: : S ard direct]
this Commonwealth by rewarding or promising to reward, direc
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indirectly, any person in any public school in the Commonwealth.
No person, firm or corporation shall offer or give any emolument to
any person in any school district for any vote or promise to vote, or
the use of his influence, for any school texthook or books to be used in
this Commonwealth. (1930, ¢. 35, p. 97.)

Sec. 4421a-45, Ky. Stat. School Official, Etc., Not to Act as
Agent.—No superintendent, teacher, or other official, or employee
of any istitution supported wholly or in part by public funds shall
act, either directly or indirectly, as agent for any person, firm or
corporation whose school textbooks are filed with the Superintendent
of Public Instruction, as provided by law. Such sample textbooks
a3 may be submitted to members of the State Textbook Commission
for examination shall continue to be the property of the bidder if
claimed within 30 days after adoption or shall be sold by the State
Board of Education and the money covered into the state school fund.
(1930, e. 35, p. 97.)

Sec. 4421a-46, Ky. Stat. Penalty for Violation of Act.—Any
Person, firm or corporation violating any of the provisions of this act
shall, on convietion thereof, be punished by a fine not to exceed five
hundred dollars ($500.00), or by imprisonment not to exceed three

months, or by both such fine and imprisonment, at the diseretion of
the court. (1930, c. 39, p. 97.)

Note.—This act of* i

H act of"1930, c. 35, was disapproved March 6, 1930, but passed the

th%“%‘eogfe Bel?lr‘esentatwes March 6, 1930, and also passed the Senate March 7, 1930,
rnor's veto to the contrary notwithstanding.
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CHAPTER XIV
FREE TEXTBOOKS

Sec. 4421ec-1, Ky. Stat. Pupils for Eight Grades Furnished
Free Textbooks.—That the State Board of Education is hereby
authorized and empowered and it is made its duty to purchase books
from the eontractors of texthooks used in the free publie sehools of
the state and to distribute the same without cost to the pupils attend-
g such schools, grades 1 to 8, inclusive, within this state in the

manner and upon the conditions hereinafter set out. (1928, c. 45,
p. 184.)

State Board of Education, et al., v. Kenney, et al., 230 Ky. 287. Providing
for purchasing and paying for free textbooks in common schools, held not violative
of Constitution, section 49, as creating debt beyond constitutional limit, Payment
for free school books not intended to be appropriated from common school fund of
Commonwealth, and purchasing of books not to be construed as ordinary expense of
government. No fund appropriated for same, cannot buy. Board of education
could not purchase and pay for free textbooks to be used in common schools of
Commonwealth under acts of 1928, chapter 48 and Kentucky Statutes. _Sul)lﬂe"
ment of 1928, section 4019, where none of school fund had been appropriated 1:01_
that purpose, and where general fund has been exhausted by appropriating Do“e“
of legislature, under acts of 1928, chapter 128, leaving no fund out of which Wﬁi}l'_
rants for price of books could be paid. Acts of 1928, chapter 48, providing o
purchasing and paying for free textbooks in common schools, held not vmiafi;e
?SZCO)HSUUIHOH. section 49, as creating debt beyond constitutional limit. (July ¢

9.
See. 4421¢-2, Ky. Stat. Annual Appropriation.—That in order t0

carry out the provisions of this Act:

(1) There is hereby appropriated out of the State Treasuy,
annually, a sum sufficient to cover the cost and distribution of free
textbooks herein provided for, and the Treasurer of the Common-
wealth of Kentucky is hereby directed to pay for same, upon presen-
tation of triplicate voucher for same, signed by the Superintend‘ellf
of Public Instruction and approved by the State Board of Education:

(2) There is hereby appropriated, annually, for a period of
two years, the sum of fifteen thousand dollars, or so much thereof, as
may be necessary, to be used by the State Board of Education in the
administration of this Aect, as herein provided, and provided that
any unused portion of the same, shall biennially, be covered into the
general funds of the treasury. (1928, e. 48, p. 184.)

Sec. 4421¢-3, Ky. Stat. Supervision of Distribution.—The P“r:
chase and distribution of free textbooks by the state shall be Uu,dm
the management of the State Superintendent of Public Tnstruetiol
subject to the approval of the State Board of Education. (1928, ¢ 49
p. 184.)

Sec. 4421c-4, Ky. Stat. Superintendent to Purchase Bookﬁ;
That it shall be the duty of the Superintendent of Public Instructiol
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subject to the approval of the State Board of Education, to pur-
chase the textbooks from the publishers with whom the Textbook
Commission has entered into contract, such purchases to be upon
requisitions of county superintendents, independent graded school
principals, and city superintendents as hereinafter provided. (1928,
c. 48, p. 185.)

Sec. 4421c¢-5, Ky, Stat. Requisition for Books, Etc.—That the
Superintendent of Public Instruction shall prepare or cause to be
prepared requisition forms on which all county superintendents, in-
dependent graded school principals, and city superintendents shall
requisition the books needed for the next ensuing school term in the
districts of their respective jurisdiction. Such requisition shall be
filed with the Superintendent of Public Instruction at least one hun-
dred and twenty (120) days before the beginning of school in the
various distriets.

The Superintendent of Public Instruetion, under direction of
the State Board of Education, shall order the textbooks, which have
been requisitioned, from the various purchasers according to the
terms of the contracts entered into by and between the State Text-
book Commission and the publishers.

'Such textbooks shall be shipped by the publisher, by prepaid
freight, express or parcel post, as directed by the Superintendent of
.Publie Instruction, direct to the county superintendents, city super-
111tend.ents, and principals of schools, as may be directed by the
_Sllpf?rmte:ndent of Public Instruction. The publishers shall issue
lflVOIG('ES In triplicate. Invoice No. 1 shall be sent direct to the
Superintendent of Public Instruction and Invoices Nos. 2 and 3 shall
be sent to the superintendent or principal receiving the textbooks.
Upon receipt of the textbooks the superintendent or prineipal shall
c‘heck fche shipment against the invoice and O. K. Invoice No. 2 to the
Superintendent of Public Instruction as a receipt of the shipment.

Eh‘i E?rti;te Board of Education may then order payment. (1928, c. 48,
. 185.

Thatﬁ;ﬁ.f@blc-ﬁ, Ky. Stat. Property of Stgte; Issuc.e of Books.—
shall re -e‘?t ooks purchased under the provisions of tI.ns Act are and
prhmipallnam ‘?1@ prOPEfl‘.ty_ of the state. The superintendents and
i ilm'a}\mg 1‘eq.11151t"1011j f(?r ‘tho textbooks are custodians of the
B 1e1r respective Jl;ll.'JS.dlCtlF)ll. T.hey shall issue the books to
the I‘Uies 18 schools m_ld d}str.zeizs in their jurisdiction according to
i aIEdPreg.ulatlons 'W%]lch sha.]l be formulated by the Super-
i 0 ub.hc Instruction, subject to the approval of the State
of Hducation, (1928, c. 48, p. 186.)
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Sec. 4421c-7, Ky. Stat. Rules Governing Requisition.—That
specific rules as to the requisition, distribution, care and use of text-
books shall be made by the State Superintendent of Public Instrue-
tion, subject to the approval of the State Board of Education; pro-
vided, that such rules shall not conflict with the provisions of this
Act; nor with the uniform textbook law under the terms of which
contracts for books have been made or may hereafter be made with
the publishers nor with the terms of said contract ; provided further,
no teacher or school employee engaged in the distribution of text-
books under the provisions of the Act shall, in connection with such
distribution or otherwise or at all, sell or distribute, or in any way
handle, any kind of school furniture or supplies, such as books,
desks, stoves, blackboards, erayon, erasers, pens, ink, pencils, tablets,
ete., for use in the public schools. (1928, ¢. 48 p. 186.)

Sec. 4421c-8, Ky. Stat. Disposal of Worn-Out Books.—That the
State Superintendent of Public Instruction, subject to the approval
of the State Board of Education, shall provide rules and regulations
for the disposal of such texthooks as are no longer in fit condition o
be used for purposes of instruction. Any funds aceruing from the
sale of such books shall be covered into the general funds of the
treasury. (1928, c. 48, p. 186.)

Sec. 4421¢-9, Ky. Stat. Sale of Books for Private Use.—That
the State Superintendent of Public Instruction, subject to the ap-
proval of the State Board of Education, shall formulate rules and
regulations governing the sale of texthooks by the local superi.nv
tendents and prineipals to pupils, parents, or guardians of pupils
attending the public schools of the state; provided, such individuals
desire to hold textbooks as their own property; provided, further,
principals and superintendents shall not sell textbooks to private 0*
sectarian schools, nor shall any of the provisions of this Act govert

the use of textbooks in any private or sectarian school.

5 e 5 ¢ S
Local superintendents and principals shall furnish the hooks, @

described in the paragraph above, at the retail contract Price
Funds aceruing from such sales shall be covered into the generil
fund of the state treasury. (1928, c. 48, p. 187.)

Sec. 4421¢-10, Ky. Stat. Violation of this Law; Penalty—That
the willful violation of this Act by any person shall be a misdemeal-
or punishable by a fine of not less than one hundred ($100.00) dok
lars nor more than five hundred ($500.00) dollars. (1928, ¢ 48, 1-
187.)

Sec. 4421¢-11, Ky. Stat. Labeling; Care and Returlrl.——Th{t all
textbooks shall be permanently labeled as the property of the State
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of Kentucky according to a plan formulated by the Superintendent
of Publie Instruction and approved by the State Board of Education;
provided that rules and regulations shall also be formulated by the
Superintendent of Public Instruction and approved by the State
Board of Education, governing the assignment of textbooks to
pupils, their care in the hands of the pupil, and their return to the
teachers; provided further, that each pupil, or its parent or guard-
ian, shall be responsible to the teacher for all books not returned by
the pupil, and said pupil not returning all books delivered to him or
her shall not be entitled to the benefits of this Aet until said books
are paid for by said parent or guardian or accounted for in keeping
with regulations of the State Board of Education. No textbook
issued or distributed under this Act to a white school child shall ever
be reissued or redistributed to a colored school child, and no text-
book issned or distributed to a colored school child shall ever be

reissued or redistributed to a white school child. (1928, c. 48, p.
187.)

Sec. 4421¢-12, Ky. Stat. Effective Date.—This act shall become
effective, July 1, 1928, and textbooks shall be furnished under its
provisions for the school year of 1929 and each succeeding year
Fhereafter, provided that school children, who have textbooks still
I use as adopted texts shall be permitted to use and continue to use
sald books so long as they are fit for use in the schools of this Com-
monwealth, (1928, ¢. 48, p. 188.)

Sec. 4421d-1. Purchase and Distribution; to Begin with First
Grade; Annual Appropriation.—That the State Board of Education
sflall have full authority to purchase text books as provided by
Chapter forty-eight, (Secs. 4421c-1 to 4421¢-13) Acts of nineteen
hundred twenty-eight, and shall have full authority to adopt such
1'ulfas z.md.regulatimls for the purchase and distribution of such books
i“l:t?n its ,]ndgme:nt may be necessary, provided such rules and regu-
4uons are not in conflict with law. In the purchase and distribu-
;1(‘)?1 of text books the State Board of Education shall begin with the
I’f’t grade and shall furnish textbooks to the first oerade before any
:(Eetl?gl;ig}?t flor theﬁeconqlgrade. After books have been furnished
o fu;h’_tllgrade, if additional funds are available the. State Board
GXhauqte?? L 'bOO'kS to. .th.e SeCOI}d grade, an)d so on, until ‘[h.e fund is
Gationk suﬂ?" ]?10\*1('10(1 if, in the ,]udfg'ment of .the .State Board of Edu-
i any-wrallelent funds are not available to turms:h all the text books
e m?b‘é( (? t}‘1e11 tl.lat B.oard shall h'ave authority to determine for
Dl‘OVidedJ Crl;lm su.bJects in that particular grade textbooks shall be

. lere is hereby, appropriated annually, out of the Gen-
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eral Fund, the sum of five hundred thousand dollars for the purchase
and distribution of textbooks as provided in this Aect, and any
unused balance left from one year shall be carried to the following
vear and shall be used for the purposes provided in this Aet. This
sum is irrevocably set aside for purchase and distribution of text

books as provided in this Act. The State Board of Education is
hereby given full authority to administer the purchase and distribu-
tion of text books in the Commonwealth of Kentucky, and shall
expend from the funds appropriated by this Act a sufficient amount
to bear the expense of Acts providing for the purchase and distri-
bution of textbooks in this Commonwealth, provided that no amount
shall be expended out of this fund except on proper approval of the
State Board of Eduecation, and by requisition of the Superintendent
of Public Instruction upon the Auditor of Public Accounts. (1934
ex. s. ¢. 3, Sec. 1.)
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CHAPTER XV.
FINANCING BUILDING CONSTRUCTION FOR HIGHER EDUCATION

Sec. 4535¢ce-1, Ky. Stat. State Educational Institutions May
Alienate Fee in Real Property for Certain Purposes.—That for the
purpose of providing buildings to be used in connection with the Uni-
versity of Kentucky, or any of the state normal schools and teachers’
colleges, or other state educational institutions, the board of trustees
of said University or the board of regents of any of said state normal
sehools and teachers’ colleges or governing body of such other state
educational institutions, are hereby authorized and empowered to
convey a fee simple title with covenant of general warranty of title,
to a site for any such building on the campus or other real estate
now held or hereafter acquired by said University or such state nor-
mal sehools and teachers’ colleges, or other state educational institu-
tions, or now held or hereafter acquired by the Commonwealth of
Kentucky for the use or benefit of said University or such state
normal schools and teachers’ colleges, or other state educational in-
stitutions, to any person or corporation complying with the provision
of Sections 4535¢e-2 and 4535cce-3 of this act. (1928, c. 64, p. 220,
Section 1.)

I\Iv"(():%ié——'.:.‘c}ﬁs slejct_ion referred to in K. S. Section 4435cc-2.
| nald v. Univ. of K . : . 5 is act is
constitutional, | (June 2??, ].E):t;;t)ucky, 225 Ky. 205, 7 S. W. (2d) 1046. This act is

Sec. 4535ce-2, Ky. Stat. Grantee to Erect Buildings for Such
InStitutio-n.-—Every person or corporation to whom a building site
folr a pllil(lillg‘ has been conveyed, as provided for by Section 4535¢e-1
of .ﬂUS act, shall immediately enter into a contract or contracts in
writing with some person or persons, corporation or corporations,
approved by the board of trustees of said University or the board of
l‘eggnts of such state normal schools and teachers’ colleges, or gov-
el‘nn.]g body of such other state educational institutions, for the im-
mediate erection on said site of a building with the necessary appur-
tenances, according to plans and specifications to be approved by
the hoard of trustees of said University or the board of regents of
such state normal schools and teachers’ college, or governing body of
.:Eeh 'other state educational institution, Said contract shall provide
Ol’eeziﬁcl:a:\;l;il:}?;ﬁ blltﬂ.(?i%lg- shall be .eompleted, and the contractor
tucky for the benofi el; Gi,l-lflto 1-)0111(?. \.Vlth tl_1e Commonwealth of Ken-
e (? .s(u( Unl\'famn,yz sta.te 1%01'111.311 school and teach-

S her state educational institution in the penal sum of
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not less than twenty-five per cent (25%) of the contract price for
the completion of the work in the manner and within the time sef
(1928, c. 64, p. 220, section 2.)

Note.—This section referred to in K. S. Sections 4535cc-1, 4535cc-3.

See. 456356¢e-3, Ky. Stat. Grantee to Execute Lease; Provision
for Purchase of Option; Other Covenants.—Immediately upon the
execution of the contract provided for by section 4535c¢e-2 of this
act, the person or corporation to whom such site has been conveyed
shall immediately execute, acknowledge and deliver to the board of
trustees of said University or the board of regents of such state nor-
mal schools and teachers’ colleges, or governing body of such other
state educational institution, a lease, leasing the said site, together
with the building to be erected thereon, for a term of one year from
the time said building shall be completed and ready for occupancy,
with the right and option in such lessee to extend the term of said
lease for a term of one year from the expiration of the original term
of said lease and for one year from the expiration of each extended
term of said lease, until the original term of said lease shall have been
extended for a total number of years to be agreed upon by the
parties thereto at a rental which, if paid for the original term and
for each of the full number of years for which the term of said lease
may be extended, will amortize the total cost of the erection of said
building and appurtenances, which rental shall be paid at such times
as the parties to said lease may agree upon. Said lease shall further
provide that the lessee shall have the right and option at the expira-
tion of the original or any extended term thereof, to purchase said
leased premises at a price which shall be stated therein, and which
shall be the balance of the total cost of the erection of said building
and appurtenances not amortized by the payments of rent thereto-
fore made by the lessee, the same to be paid at such times as the
parties to said lease may agree; and shall contain a further pro-
vision that in the event of the exercise of said option to purchase
said leased premises or in the event said lease shall have been
extended for the full number of years which it is agreed the same
may be extended, and all rents and payments provided for in said
lease have been made, the lessor shall thereupon convey said prem
ises to the lessee in fee simple with covenant of general X\-'arl'élll-"f)’ of
title. Said lease may provide that the lessee shall, as Eldditl()ll.ﬂl
rent for said leased premises, pay all taxes assessed against said
leased premises, and the cost of insuring the building erected there-
on against loss or damage by fire and wind storm in such sum a8
may be agreed by the parties thereto. (1928, e. 64, p. 220, section 3.)

Note.—This section referred to in K. S. Section 4535cc-1.

out in the contract.
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See, 4535m-1, Ky. Stat. Board of Regents of Any State Teach-
ers’ College Authorized to Establish and Erect Buildings.—That for
the purpose of providing buildings to be used in connection with the
University of Kentucky, or any of the state teachers’ colleges, or
other state educational institutions, the board of trustees of said
University or the board of regents of any said state teachers’ colleges
or governing body of such other state educational institutions, are
hereby authorized and empowered to erect, with necessary appurte-
nances or extensions thereto, buildings to be used in connection with
such institutions under the provisions of this act, for the purpose of
supplying such institution with the necessary buildings for educa-
tional purposes. (1934, ¢. 72, p. 371.)

Sec. 4535m-2, Ky. Stat. May Borrow Money and Issue Bonds.
—For the purpose of defraying the cost of acquiring such buildings
and appurtenances thereto by construction, any such state educa-
tional institution may borrow money from the Public Works Admin-
istration or other agency of the Federal (Government and issue
negotiable bonds, provided no such bonds shall be issued unless and
until authorized by a resolution specifying the proposed undertak-
ing, the amount of bonds to be issued and the maximum rate of
interest such bonds are to bear, which shall not be more than six per
cent (6% ) per annum. Such resolution shall further provide that
the proposed building or buildings and appurtenances which are to
be acquired, are to be constructed pursuant to the provisions of this
act. (1934, c. 72, p. 371.)

Stﬂtu'te?'ﬂl}ﬁl?n‘i'_zlﬁ?:e;tr?tld 033(.",1&(1;11?\%‘ ir]l{iituﬁive!‘sif‘:y .Of ‘K‘enltu.cky, 2:.2 ISy pe
ings held valid, etcz? (%‘einmi;u-? 9 ‘1936:) utions to construct and finance build-

See. 4535m-3, Ky. Stat. Bonds Issued Under This Act.—All
bonds under the provisions of this act may be issued bearing interest
at a rate not exceeding six per cent per annum, payable semi-
'(“11111&1%1)3 and shall be executed in such manner and be payable at
such times, not exceeding forty years from the date thereof, and at
such Dl.&(';e or places as such board of trustees, board of regents or
soverning hody of such state educational institutions shall deter-
a0 D 372

bon(ie:]-]?ﬁfﬂi?lll:Jf,‘Ky. Stat. Negotiable Bonds.—m.ly and all such'
pe fi(le([log(ﬁ\.? dlllld faT*e h.orel?y. dec]‘arcd 1'.0 hzl\"e in the hands of
e ﬁmrch?]:-a‘ of the qualities of -]1(‘22‘01'-1&}_)]6 11_151‘1'11111@111’&4 under
T offiéergtnt]l’ alnd‘.sh:l.ll not be subject to.taxahon. In case any
o 01: whose .s‘lgnatm-es or counter mgna‘tmtes appea‘rmg on
e coupons shall cease to be such offlc.ers before the

Y of such bonds, such signatures or counter signatures shall
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nevertheless be valid and sufficient for all purposes the same as if
they had remained in office until such delivery. Such bonds shall
be sold in such manner and upon such terms as the board of trustees,
board of regents or governing body of such state educational institu-
tion shall deem for the best interest of such institution. Such
bonds when issued shall be payable from the revenue funds derived
from such buildings as provided in sections eight and nine hereof
and shall not constitute an indebtedness of such institution within
the meaning of the constitutional provisions or limitations. It shall
be plainly stated on the face of such bond that the same has been
issued under the provisions of this act and that it does not constitute
an indebtedness of such institution or the Commonwealth of Ken-
tucky within the meaning of any constitutional provisions or limita-
tions. (1934, c. 72, p. 372.)

J. D. Van Hooser and Co., et al., v. University of Kentucky, 262 Ky. 581,
Statutes authorizing state educational institutions to construct and finance build-
ings held valid, etc. (February 11, 1936.)

Sec. 4535m-5, Ky. Stat. Application of Money from Bonds;
Mortgage Lien.—All moneys received from any bonds issued pur-
suant hereto shall be applied solely to the establishment or erection
of such buildings and necessary appurtenances thereto, provided
such moneys may be used also to advance the payment of the inferest
on bonds during the first three years following the date of such
bonds. And there shall be and there is hereby created a statutory
mortgage lien upon the buildings and appurtenances so acquired to
and in favor of the holders of said bonds and each of them and fo
and in fa&vor of the holders of the coupons of said bonds. (1934,
e. 72, p. 372.)

See. 4535m-6, Ky. Stat. Buildings Subject to Lien; Enforce:
ment Mortgage.—The buildings so acquired and the appurtenances
thereto, shall remain subject to such statutory lien until the pay-
ment in full of the principal and interest of the bonds. Any holdfar
of said bonds or of any of the coupons may, either at law or i
equity, protect and enforce the statutory mortgage lien hereby.cou'
ferred and may by suit, action, mandamus, or other proceedings,
enforce and compel performance of all duties required by this act,
including the making and collecting of sufficient rates, the segregd-
tion of the income and revenue, and the application thereof. (1934,
c. 72, p. 373.) ,

Sec. 4535m-7, Ky. Stat. Court May Appoint a Receiver.—1!
there be any default in the payment of the principal or interest of
any of said bonds, any court having jurisdiction of the action‘mﬂ‘}'
appoint a receiver to administer said buildings on behalf of the instl-
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tution, with power to charge and collect rentals sufficient to provide
for the payment of any bonds or obligations outstanding against said
buildings and for the payment of the operating expenses and apply

the income and revenues in conformity with this act, and the resolu--

tions referred to in sections eight and nine hereof. (1934, e. 72, p.
373.)

See. 4535m-8, Ky. Stat. Income and Revenues of Such Building
or Buildings to be Set Aside and Pledged into a Separate and Special
Fund—At or before the issuance of such bonds the board of trus-
tees, board of regents or governing body of such educational institu-
tions shall, by resolution, set aside and pledge the income and reve-
nues of such buildings or building into a separate and special fund
to be used and applied in payment of the cost thereof and in the
maintenance thereof including a sufficient sum to pay the cost of
insuring such building or buildings against loss or damage by fire
and windstorm or other calamity in such sum as may be acceptable
to the purchaser or purchasers of such bonds.

Said resolutions shall fix the rents, tolls, fees, and other charges
to be imposed in connection with any such building or buildings or
serviees to be thereby furnished, and shall provide that such board of
’Itrustees, board of regents or governing body of such educational
mstitution shall pay into such separate and special fund the reason-
able cost and value of any service rendered to such educational insti-
tution by such building or buildings furnishing eclassrooms, labora-
tory facilities, assembly halls or any such other educational facilities
necessary in the operation of such educational institutions, and that
su(:,h reasonable cost and value of any such service rendered shall be
paid, into such fund monthly as the service acerues, from the current
funfls of such educational institution. Said resolution shall definite-
ly fix and determine the amount of revenues which shall be neces-
sary.and be so set apart and applied to the payment of the prineipal
and interest of the bonds, and the balance of such income and reve-
Dllfﬁs shall be set aside as a proper maintenance fund, including a suf-
ﬁfnent sum to pay the cost of such insurances as are hereinabove pro-
Vvided. ‘The rents, tolls, fees and other charges for the services from
such b“ﬂ.dillg‘ or buildings shall be sufficient to provide for the pay-
meng (ff mterest upon all bonds and to create a sinking fund to pay
ﬂ_le principal thereof as and when the same becomes due and to pro-
vide for the operation and maintenance thereof. Such rents, tolls,
fees and othep charges shall be revised from time to time so as to

Produce these amounts. (1934, c. 72, p. 373.)

J.
Statute'sla&/tin Hooser and Co., et al., v. University of Kentucky, 262 Ky. 581.
ings helg 10rizing state educational institutions to construct and finance build-
valid, ete. (February 11, 1936.)
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See. 45635m-9, Ky. Stat. Surplus in Maintenance Fund to be
Transferred to the Sinking Fund.—If any surplus shall be accumu-
lated in the maintenance fund, which shall be equal to the cost of

maintaining such building during the remaining portion of the calen-
dar, or fiscal year, as may be provided by the resolution hereinbefore
required and the cost of maintaining and operating such building
the succeeding like calendar or fiscal year, any excess over such
amount may be transferred at any time by the governing body to
the sinking fund or may be used for any improvements, extensions
or additions to such building. (1934, ¢. 72, p. 375.)

Sec. 4535m-10, Ky. Stat. Refunding Bonds May be Issued—
Such institutions may issue refunding bonds for the purpose of pro-
viding funds for the payment of any outstanding bonds, in accord-
ance with the procedure prescribed by this act. Such new bonds
shall be secured to the same extent and shall have the same source
of payment as the bonds which shall have been thereby refunded.
(1934, c. 72, p. 375.)

Sec. 4535m-11, Ky. Stat. Additional Bonds May be Issued—
Should the board of trustees, board of regents or other governing
body of state educational institutions find that the bonds authorized
will be insufficient to accomplish the purpose desired, additional
bonds may be authorized and issued subject to the procedure as
herein described and required. (1934, e. 72, p. 375.)

Sec. 4535m-12, Ky. Stat. May Make Provision for Administra-
tion of Income on Building, Etc.—Such institution in acquiring any
building under the provisions of this act, may provide by resolution
any such provision and stipulations for the administration of the
buildings and the income and for the security of the bondholders as
the board of trustees, board of regents or other governing body of
state eduecational institutions may deem necessary ; provided that the
sinking fund, which shall be provided by resolution as hereinbefore
required, shall be deposited in a depository selected by such hoard
of trustees, board of regents or other governing body of state edl.lcﬂ'
tional institutions, which deposit, where practicable, may be contint
ously secured by a pledge to the institution of direct obligations of
the United States of America, exclusive of accrued interest, at ﬂ'H
times at least equal to the balance on deposit in such aecount, Of ic
such other manner acceptable to the purchaser or holders of sl}ﬂh
bonds. Such securities shall either be deposited with the institution
or be held by a trustee or agent satisfactory to the board of fl’uﬁtee?’
board of regents or ether governing body of state educationalrlﬂsu‘
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tutions. Such sinking fund may be invested in direet obligations of
the United States of America. (1934, c¢. 72, p. 375.)

Sec. 4535m-13, Ky. Stat. Bonds Not a Debt.—Such bonds shall
be obligations only of such board of trustees, board of regents or
other governing body of state educational institutions, payable from
the revenues of such buildings as hereinabove provided, and in no
event shall they be considered a debt for which the full faith and
credit of the Commonwealth of Kentucky is pledged. Any such
resolution or resolutions shall constitute a contract between the
board of trustees, board of regents or other governing body of state
educational institutionswith the holder of any bond or bonds, coupon
or coupons, and shall be binding in all respects upon such governing
bodies of such institutions and their successors, which contract may

be enforced in the manner and form as hereinabove provided.
(1934, c. 72, p. 376.)

See. 45635m-14, Ky. Stat. Act Creates Additional Method for
Acquisition of School Building.— This act shall be deemed to create
an additional and alternate method for the acquisition of buildings
to be used in connection with the University of Kentucky or any of
'F]le state teachers’ colleges or any of the other state educational
mstitutions and shall not be deemed to include, alter, amend or
1'9De§1 any other statute.. No proceeding shall be required for the
acquisition of any such buildings hereunder, or the issuance of bonds
hereunder except as preseribed by this act, any provisions of the gen-

eral laws of the Commonwealth of Kentucky notwithstanding.
(1934, c. 72, p. 376.)

Sec. 4535m-15, Ky. Stat. Sections and Provisions of This Act
Separable.—The sections and provisions of this act are separable
and.are not matters mutually essential one to the other, and it is
the 1.11tenti011 to confer the whole or any part of the powers herein
provided for, and if any of the sections or provisions or parts thereof
are for any reason illegal, it is the intention that the remaining sec-
tons and provisions or the parts thereof shall remain in full force
and effect. (1934, c. 12, p. 377.)

INDEPENDENT DISTRICTS OF INCORPORATED CITIES

o cSec. 4421-1, Ky. Stat. Cities of First Six Classes Authorized
onvey a Fee Simple Title to Building Site.—That for the

PUrposes; ho
embracin
el

E.Ll‘ds of education or boards of trustees of school districts
U . i 3 . 0 &
5 8 cities of the first, second, third, fourth, fifth or sixth
S, ar , . 3 .

» are hereby authorized and empowered to convey a fee simple
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title with covenant of general warranty of title, to a site for any
such building now held or hereafter acquired by such boards of edu-
cation or boards of trustees, to such cities. (1934, c. 68, p. 351.)

Board of Education of City of Catlettsburg, et al., v. City of Catlettshurg,
et al., 275 Ky. 797. Xvidence held to authorize finding that the particular money
claimed by the school board was a gift and hence need not be paid to board of
education. (November 9, 1938.)

Piggott v. Kasey, et al., 271 Ky. 651. Where bonds for school purposes were
issued by city and later school merged with county district the bonds were valid
and county board assumed all obligation of the independent district board. Bonds
may be sold to private persons. (March 17, 1938.)

Davis v. Board of Education of City of Newport, et al., 260 Ky. 294. Thirty-
yvear lease of school building to board on condition of paying $15,000 a year until all
rentals paid on condition that building would be conveyed to board held unconsti-
tutional. Lease of building to board by city for annual rental which does not
exceed budget for year constitutional. (May 31, 1935.)

Sec. 4421-2, Ky. Stat. Such City to Enter into Contract for
Erection of Building.—Every such city to which a building site
for a building has been conveyed, as provided in section one hereof,
shall enter into a contract or contracts with some person or persons,
corporation or corporations, for the erection on said site of a build-
ing with the necessary appurtenances, accoring to plans and specifi-
cations adopted by such city and approved by such board and the
Superintendent of Public Instruction. (1934, c. 68, p. 351.)

Sec. 4421-3, Ky. Stat. Board Shall Offer to Lease Building.
—TImmediately upon the approval of the plans and specifications as
provided in section two hereof such hoard of education or board of
trustees shall offer to lease such building for a term of one or moré
years from the time such building shall be completed and ready for
oceupancy, which term shall be for a number of years acceptable to
such city. The said lease by its terms shall give such lessee the right
and option to extend the term of such lease for a term of one or MOTe
years from the expiration of the original term of such lease and for
one or more years from the expiration of each extended term of such
lease, until the original term of such lease shall have been extended
for a total number of years, not exceeding thirty years, at a rental

which, if paid for the original term and for each of the full 11mnbfer
of years for which the term of said lease may be extended, will
te-

amortize the total cost of the erection of said building and appur
nances, provide an adequate maintenance fund and in addition thereto
a sum sufficient to pay the eost of insuring the building against 1085
or damage by fire and windstorm or other calamity in such sut 48
may be agreed by the parties thereto. (1934, e. 68, p. 351.)

Sec. 4421-4, Ky. Stat. Act Creates Additional Method for
Acquisition of School Buildings.—This act shall be deemed 10
create an additional and alternate method for the acqu'iSition_O
elementary and/or high school buildings by any board of education
or board of trustees of school districts embracing cities of the first
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second, third, fourth, fifth or sixth class and shall not be deemed
to include, alter, amend or repeal any other statute. (1934, c¢. 68,
p. 352.)

Sec. 4421-5, Ky. Stat. Cities May Establish and Erect School
Buildings.—That cities of the first, second, third, fourth, fifth, and
sixth elasses, whether organized under the general law or special
charter law, and including such cities where the commission form of
government has been adopted, are hereby authorized and empowered
to establish and erect elementary and/or high school buildings, to-
gether with necessary appurtenances thereto within the corporate
limits under the provisions of this act for the purpose of supplying
the boards of education or the boards of trustees of such ecity or
town adequate buildings necessary to carry out their corporate duties
and powers, (1934, c. 69, p. 353.)

Sec. 4421-6, Ky. Stat. May Borrow Money and Issue Bonds.—
For the purpose of defraying the cost of acquiring any such elemen-
tary and/or high school buildings by construction and appurtenances
thereto, any such city may borrow money from the Public Works Ad-
ministration or other agency of the Federal Government and issue
negotiable bonds, provided no such bonds shall be issued unless and
}mtil authorized by an ordinance specifying the proposed undertak-
mg, the amount of bonds to be issued and the maximum rate of in-
terest such bonds are to bear, which shall not be more than six per
cent (6%) per annum. Such ordinance shall further provide that
the proposed elementary and/or high school buildings and appur-
tellal}c.es thereto are to be constructed or acquired pursuant to the
Provisions of this act. (1934, c. 69, p. 354.)
iSSus(;gggtzj\{l} gl?c‘lgeletei't 311. , 2171 Ky. 651. ”W}mre bon.ds‘_f.or school purposes were
and county hoard as.‘%umeldc ;ﬁooﬁlllig'lngt?gl\glfﬂéhzoﬂ?dtg )gisltglllectdgggigt(:) rlla%sar‘cfl,fﬂgB‘églLllcllg
May be sold to private persons. FMarch 17, 1938.) REE

Sec. 44217, Ky. Stat. Bonds Issued under This Act.—All bonds
I};lt(lell;:ileefI’OViEsions.of this act may be issued bearing inFerest at a

ceeding six per cent per annum, payable semi-annually,
and shall be executed in such manner and be payable at such times,
10t exceeding thirty years from date thereof, and at such place or
Places as such common council, board of commissioners or board of
trustees shall determine. (1934, c. 69, p. 354.)

bmldiesm%fgll-& Ky. Stat. Negotiable Bonds.—An.y and all such
S lllax,:e and are hereb?r.dedared t(? have.z in the hands of
the law 1 (? iels all of the qualities of .negot]able 11}st1't1111e11ts under
of the Ofﬁel":mllt, and shall not be subject to taxation. In case any
the Konds cers whose signatures or counter signatures appearing on

OF coupons shall cease to be such officers before delivery of
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such bonds, such signatures or counter signatures shall nevertheless
be valid and sufficient for all purposes the same as if they had
remained in office until such delivery. Such bonds shall be sold in
such manner and upon such terms as the common counecil, board of
commissioners or board of trustees shall deem for the best interest of
such eity. Such bonds when issued shall be payable solely from the
revenue funds derived from such elementary and/or high school
building as provided in sections eight and nine hereof and shall not
constitute an indebtedness of such city within the meaning of the
constitutional provisions or limitations. It shall be plainly stated on
the face of such bond that the same has been issued under the pro-
visions of this act and that it does not constitute an indebtedness
of such city within the meaning of any constitutional provisions or
Limitations. (1934, c. 69, p. 354.)

See. 4421-9, Ky. Stat. Application of Money from Bonds; Mort-
gage Lien.—All moneys received from any bonds issued pursuant
hereto shall be applied solely for the establishment or erection of such
elementary and/or high school building and necessary appurtenances
thereto, - provided such moneys may be used also to advance the
payment of the interest on bonds during the first three years follow-
ing the date of such bonds. And there shall be and there is hereby
created a statutory mortgage lien upon the elementary and/or high
school building and appurtenances so acquired to and in favor of
the holders of said bonds and each of them and to and in favor of
the holders of the coupons of said bonds. (1934, c. 69, p. 359.)

Sec. 4421-10, Ky. Stat. Building Subject to Lien,; Enforcement
of Mortgage.—The elementary and/or high school building so ac-
quired, together with the appurtenances thereto, shall remain sub-
ject to such statutory lien until the payment in full of the principal
and interest of the bonds. Any holder of said bonds or of any of the
coupons may, either at law or in equity, protect and enforce 'ﬂlf‘-
statutory mortgage lien hereby conferred and may by suif, action,
mandamus, or other proceedings, enforce and compel performance of
all duties required by this act, including the making and collectmg
of sufficient rates, the segregation of the income and revenue, and
the application thereof. (1934, c. 69, p. 355.)

Sec. 4421-11, Ky. Stat. Court May Appoint Receiver —If ther
be any default in the payment of the principal or interest ol 3'“-"
of said bonds, any court having jurisdiction of the action may aPP”_mt
a receiver to administer said elementary and/or high school building
on behalf of the city, with power to charge and collect rentals suf-
ficient to provide for the payment of any bonds or obligations out-
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standing against said elementary and/or high school building and
for the payment of the operating expenses and apply the income and
revenues in conformity with this act, and the ordinance referred to
in sections eight and nine hereof. (1934, ¢. 69, p. 356.)

See. 4421-12, Ky. Stat. Plans and Specifications for School
Building to be Filed in Office of City Clerk, Etc.—When any such
city shall desire to construet such elementary and/or high school
building, the common council, board of commissioners or board of
trustees of such city shall, by ordinance, cause plans and specifica-
tions for the elementary and/or high school building to be constructed
to be duly made and filed in the office of the city clerk, which plans
and specifications shall give a full description of the building to be
constructed, the details thereof and the manner of construection.

The plans and specifications of such building shall be prepared
by an architect selected by the city and approved by the board of
education or board of trustees of the school district and shall be
submitted to the board of education or hoard of trustees of the school
district of such city and to the Superintendent of Public Instruction
for approval and if approved, and if such board of education or
board of trustees shall offer to lease such building for a term of one
0r more years from the time such building shall be completed and
ready for occupancy, with the right and option in such lessee to extend
t_he term of such lease for a term of one or more years from the expira-
tion of the original term of such lease and for one or more years from
the expiration of each extended term of such lease, until the original
term of such lease shall have been extended for a total number of
5'ef11':9, not exceeding thirty years, at a rental which, if paid for the
origmal term and for each of the full number of years for which
the term of said lease may be extended, will amortize the total cost
of the erection of said building and appurtenances, provide an
adequate maintenance fund and in addition thereto a sum sufficient
L pay the cost of insuring the building erected against loss or damage
by fire and windstorm or other calamity in. such sum as may be
i‘li:‘:g-ngl (’)El}eb pa'rties thereto, the cemmon couneil, boa‘rd of com-
s b;) n(lh (1)]?13 of t‘l'us’rees shall by ordmanfze authgmze t.he.: issu-
e C‘O,gt F, ne mld]"‘mer- and form as ]'1e1'em provided sufficient
o el e Elldvzl.‘t.(B‘Onsftl‘uct.mg such building, and shall cause 'tl.le
o comm-iqq. -1se”_01 ‘bIdS, and thereafter the common counecil,
e Chairm..q.,llonfelts}.l, or board of trustees, by ?LT]d through the
for the COllstructci; OL the board. of trustees of such city, 111ay contract

n of such building. (1934, e. 69, p. 356.)
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Sec. 4421-13, Ky. Stat. Income of Such Building to be Set Aside
into a Separate and Special Fund.—At or before the issuance of
such bonds, the common council, board of commissioners, or board
of trustees of such city shall, by ordinance, set aside and pledge the
income of such building into a separate and special fund to be used
and applied in payment of the cost thereof and in the maintenance
thereof. Said ordinance shall definitely fix and determine the
amount of revenue which shall be mecessary and be set aside and
applied for the payment of the prineipal and interest of the bonds,
and the balance of such income shall be set aside for the reasonable
and proper maintenance thereof, including a sufficient sum to pay
the cost of such insurance as hereinabove provided. The rentals to
be charged for the use of such building shall be sufficient to provide
for the payment of interest upon all bonds and to create a sinking
fund to pay the principal thereof as and when the same becomes due
and to provide for the maintenance thereof including the cost of
insuring such building erected against loss or damage by fire and
windstorm or other calamity. (1934, c. 69, p. 357.)

Sec. 4421-14, Ky. Stat. Surplus in Maintenance Fund to be
Transferred to the Sinking Fund.—If any surplus shall be aceumu-
lated in the maintenance fund, which shall be equal to the cost of
maintaining such building during the remainder of the calendar, or
fiscal year, as may be provided by the ordinance hereinbefore required
and the cost of maintaining and operating such buildings the suc-
ceeding like calendar or fiscal year, any excess Over such amount
shall be transferred to the sinking fund. (1934, e. 69, p. 358.)

Sec. 4421-15, Ky. Stat. Refunding Bonds May be Issued.—
Such city may issue refunding bonds for the purpose of providing
funds for the payment of any outstanding bonds, in accordance with
the procedure prescribed by this act. Such refunding bonds shall be
secured to the same extent and shall have the same source of pay-
ment as the bonds which shall have been thereby refunded. (1934,
e. 69, p. 358.)

Sec. 4421-16, Ky. Stat. Additional Bonds May be Issued—
Should the common council, board of commissioners, or board of trus-
tees find that the bonds authorized will be insufficient to accomplish
the purpose desired, additional bonds may be authorized and issued
subject to the procedure as herein required. (1934, c. 69, p. 358.)

Sec. 4421-17, Ky. Stat. City May Make Provision for Admin-
istration of Income on Building, Etc.—Such city in acquiring any
building under the provisions of this act, may provide by ordinance
any such provision and stipulation for the administration of the
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income for the security of the bondholders as the common council,
hoard of commissioners, or board of trustees of such city may deem
necessary ; provided that the sinking fund, which shall be provided by
ordinance as hereinbefore required, shall be deposited in a depository
selected by such common council, board of commissioners, or board
of trustees, which deposit, where practicable, may be continuously
secured by a pledge to the city of direet obligations of the United
States of America, exclusive of accrued interest, at all times at least
equal to the balance on deposit in such account, or in such other
manner acceptable to the purchaser or holders of such bonds. Such
securities shall either be deposited with the city or be held by a trustee
or agent satisfactory to the common council, board of commissioners,
or board of trustees of such eity. Such sinking fund may be invested
in direct obligations of the United States of America. (1934, c. 69,
p. 359.)

See. 4421-18, Ky. Stat. City to Convey Premises to Board, Etc.
—When the board of education or board of trustees of such school
district of such city has paid rent, in the manner and form as pro-
vided in this act, sufficient to amortize the cost of the erection of such
building and appurtenances, to maintain such building and pay the
cost of insurance, such city shall thereupon convey said premises to
such board, and shall transfer the balance, if any, remaining in the
funds herein provided to the account of such hoard of education or
board of trustees. (1934, c. 69, p. 359.)

See. 4421-19, Ky. Stat. Act Creates Additional Method for
Acquisition of School Building.—This act shall be deemed to create
an additional and alternate method for the acquisition of elementary
and/or high school buildings by any city of the first, second, third,
fourth, fifth, or sixth class and shall not be deemed to include, alter,
amend or repeal any other statute. No proceeding shall be required
for the acquisition of any elementary and/or high school building
hereunder or the issuance of bonds hereunder except such as are
preseribed by this act, any provision in the general laws of the
Commonwealth of Kentucky or the charter of any city to the contrary

notwithstanding. (1934, c. 69, p. 359.)

Davis v. Board of Education of City of Newport, et al., 260 Ky. 294. Thirty-
gﬁar lease of school building to board on condition of paying $15,000 a year until
stitfj?'lmls paid on condition that building would be conveyed to board held uncon-
o lonal_. Lease of building to board by city for annual rental which does not
Xceed budget for year constitutional. (May 31, 1935.)

COUNTY DISTRICTS IN UNINCORPORATED CITIES

Sec. 442120, Ky. Stat. Board to Convey Title to County.—That
for the purpose of providing buildings for elementary and/or high
school purposes, hoards of education of county and independent school
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distriets located within counties, exclusive of incorporated cities of
such counties, are hereby authorized and empowered to convey a fee
simple title with covenant of general warranty of title, to a site for
any such building now held or hereafter acquired by such boards of
education, to such counties. (1934, ex. s., ¢. 14, Sec. 1.)

Note.—Acts 1934, c. 70, was held unconstitutional (See note under Sec. 415c-1);
but the same act with a few minor changes was passed at the extraordinary session
of 1934, (c. 14). This section referred to in Sec. 4421-21.

Fiscal Court of Jackson County, et al., v. Board of Education of Jackson
County, 268 Ky. 336. This contract to lease a building provides for continuance

from year to year and is illegal. It could be remedied by making lease for one
yvear. (April 30, 1937.)

Franklin County, et al., v. Franklin County Board of Education, 267 Ky. 554.
Board of Education rather than Fiscal Court held to have power and duty to
determine site for high school building. (March 5, 1937.)

Bellamy v. Bd. of Edu., 255 Ky. 447, 74 S. W. (2d) 920. County board of
education has power to convey good title to educational corporation which will
build school on property and lease same back to county board on a yearly basis
with option to renew each year until enough rental is paid that corporation will
convey property and school to county board. The department of public property
has nothing to do with such transaction. (September 25, 1934.)

See. 4421-21, Ky. Stat. County to Contract for Erection of
Building.—HEvery such county to which a building site for a building
has heen conveyed, as provided in section one (Sec. 4421-20) hereof,
shall enter into a contract or contracts with some person or persons,
corporation or corporations, for the erection on said site of a building
with the necessary appurtenances according to plans and specifications
adopted by such county and approved by the board of education of
the county or independent school district in which such building i
proposed to be constructed and by the Superintendent of Public
Instruction. (1934, ex. s., c. 14, See. 2.)

Sec. 4421-22, Ky. Stat. Board to Lease Building From City;
Terms.—Immediately upon the approval of the plans and specifica-
tions as provided in section two hereof, such board of education shall
offer to lease such building for a term of one or more years from the
time such building shall be completed and ready for occupancy, which
term shall be for a number of years acceptable to such county. The
said lease by its terms shall give such lessee the right and option 10
extend the term of such lease for a term of one or more years from
the expiration of the original term of such lease and for one or mor.e
vears from the expiration of each extended term of such lease, until
the original term of such lease shall have been extended for a tot{ﬂ
number of years, not exceeding thirty years, at a rental which, if
paid for the original term and for each of the full number of years
for which the term of said lease may be extended, will amortize ’Flle
total cost of the erection of said building and appurtenances, provide
an adequate maintenance fund and in addition thereto a suml suf-
ficient to pay the cost of insuring the building against loss or damage
by fire and windstorm or other calamity in such sum as may be
agreed by the parties thereto. (1934, ex. s., e. 14, Sec. 3.)
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Sec. 4421-23, Ky. Stat. Construction of Act; No Change in
Other Statutes.—This act shall be deemed to create an additional
and alternate method for the acquisition of elementary and/or high
school buildings by any county hoard of education or board of
education of independent school districts and shall not be deemed
to include, alter, amend or repeal any other statute and shall apply
solely to school buildings constructed with financial assistance from
the Federal Government. (1934, ex. s., ¢. 14, Sec. 4.)

Acquisition of school buildings, Sec. 4399-48.

COUNTY DISTRICTS ORGANIZED UNDER GENERAL LAW OR SPECIAL
CHARTER LAW—FISCAL COURT AUTHORITY

Sec. 4421-24 Ky, Stat. Counties Authorized to Construct School
Buildings.-—That counties whether organized under the general law
or special charter law are hereby authorized and empowered to estab-
lish and erect elementary and/or high school buildings, together with
necessary appurtenances thereto under the provisions of this act for
Fhe purpose of supplying the board of education of such county or
11.1(1.epende11t school districts located outside of the incorporated
Cltlles of such county, adequate buildings necessary to carry out
their corporate duties and powers. (1934, ex. s., c. 15, See. 1.)

415C_N]‘;t_e"“A('tS 1934, C. 71, was held unconstitutional (See note under Sec.

but the same act with few minor c S was H raor
: 4 v changes w ass t the extraor-
dinary session of 1934 (C 15). 2 ! : PREsanan nanen 2

Boafdragfkljgdggtlt?;ﬁ, frft}?é'r, t\;}.ﬂl;‘ri‘r}lld‘in Qoun_ty BAoar‘d of'Educati?n‘, '267 Ky. :554.
determine site for high schonl(buildliﬁlc{?.l Qi?\lleut-cll;%(,l 1t90371.1‘)we s B
Sec. 442125, Ky. Stat. Financing the Construction; Bonds.—
For the purpose of defraying the cost of acquiring any such elemen-
tary and/or high school building by construction and appurtenances
thereto, any such county may borrow money from the Public Works
Administration op other agency of the Federal Government and issue
negotiable bonds, provided no such bonds shall be issued unless and
until authorized by a resolution specifying the proposed undertaking,
the amount, of bonds to be issued and the maximum rate of interest
such bonds are to bear, which shall not be more than six per cent
(6%) per annum. Such resolution shall further provide that the
Proposed elementary and/or high school buildings and appurtenances
th(‘%il'eto are to be constructed or acquired pursuant to the provisions of

this a"”- (1934, ex. 5., c. 15, Sec. 2.)
Sec, 442126, Ky. Stat. Interest on Bonds—All bonds under
eme;;‘;}\l:f}n\s ,Of ’thi)s gct may be issued bearing i'nterest at a rate not
e eXecll‘?e;] %111)'61.1C(I]TL per annum, payable SGIHI-&H]}I’I;L”}', and shall
i i illc_l mal_mer and be payable gt such times, not exceed-
years from the date thereof, and at such place or places

ﬂle 1
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as such fiscal court or board of commissioners shall determine, (1934,
ex. 8., ¢. 15, Sec. 3.)

Sec. 4421-27, Ky. Stat. Bonds Negotiable, Tax Free; Not a
County Indebtedness.—Any and all bonds shall have and are hereby
declared to have in the hands of bona fide holders all of the qualities
of negotiable instruments under the law merchant, and shall not be
subject to taxation. In case any of the officers whose signatures or
counter signatures appearing on the bonds or coupons shall cease
to be such officers before the delivery of such bonds, such signatures
or counter signatures shall nevertheless be valid and sufficient for all
purposes the same as if they had remained in office until such delivery.
Such bonds shall be sold in such manner and upon such terms as the
fisecal court or board of commissioners shall deem for the best interest
of such county. Such bonds when issued shall be payable solely from
the revenue funds derived from such elementary and/or high school
building as provided in sections eight and nine hereof and shall not
constitute an indebtedness of such county within the meaning of
the constitutional provisions or limitations. It shall be plainly stated
on the face of such bond that same has been issued under the pro-
visions of this act and that it does not constitute an indebtedness of
such county within the meaning of any constitutional provisions or
limitations. (1934, ex. s., ¢. 15, Sec. 4.)

Sec. 442128, Ky. Stat. Use of Bond Funds; Mortgage Lien
Declared.—All moneys received from any bonds issued pursuant
hereto shall be applied solely for the establishment or erection of such
elementary and/or high school building and necessary appurtenances
thereto, provided such moneys may be used also to advance the oY
ment of the interest on honds during the first three years following
the date of such bonds. And there shall be and there is hereby created
a statutory mortgage lien upon the elementary and/or high school
building and appurtenances so acquired to and in favor of the holders
of said bonds and each of them and to and in favor of the holders of
the coupons of said bonds. 1934 ex. s., ¢. 15, See. 5.)

Sec. 4421-29, Ky. Stat. Mortgage Lien Rights.—The elementary
and/or high school building so acquired, together with the allJPm"
tenances thereto, shall remain subject to such statutory lien until the
payment in full of the prinecipal and interest of the ponds. Any
holder of said bonds or of any of the coupons may, either at law or
in equity, protect and enforece the statutory mortgage lien he.l’eb}’
conferred and may by suit, action, mandamus or other procee'dulgs;
enforce and compel performance of all duties required by this act,
including the making and collecting of sufficient rates, the segregd-
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tion of the income and revenue, and the application thereof. (1934

ex. s., ¢. 15, Sec. 6.) !

See. 4421-30, Ky. Stat. Appointment of Receiver in Case of
Default.—If there be any default in the payment of the principal
or interest of any of said bonds, any court having jurisdietion of the
action may appoint a receiver to administer said elementary and/or
high school building on behalf of the county, with power to charge
and collect rentals sufficient to provide for the payment of any bonds
or obligations outstanding against said elementary and/or high school
building and for the payment of the operating expenses and apply
the income and revenues in conformity with this act, and the resolu-

tion referred to in sections eight and nine hereof. (1934 ex. s., ¢. 15,
Sec. 7.)

Sec. 4421-31, Ky. Stat. Building Plans and Specifications; Lease
"o Board; Prerequisites to Bond Issue—When any such county
shall desire to construct such elementary and/or high school building,
the fiseal court or board of commissioners of such county shall, by
resolution, cause plans and speecifications of such building to be con-
structed, to be duly made and filed in the office of the county court
clerk, which plans and specifications shall give a full deseription of

the building to be constructed, the details thereof and the manner of
construetion.

The plans and specifications of such building shall be prepared
by an architect selected by the fiscal court and approved by the board
of education of the school district and shall be submitted to the
hoard of education of the school distriet in which said building is
proposed to be constructed and to the Superintendent of Public In-
struction for approval and if approved, and if such board of education
shall offer to lease such building for a term of one or more years
from the time such building shall be completed and ready for occu-
bancy, with the right and option in such lessee to extend the term of
such lease for a term of one or more years from the expiration of each
extended term of such lease, until the original term of such lease
Shflﬂ have been extended for a total number of years, not exceeding
thirty years, at a rental which, if paid for the original term and for
each of the full number of years for which the term of said lease may
J¢ extended will amortize the total cost of the erection of said build-
%ng and appurtenances, provide an adequate maintenance fund and
;)n _adflition thereto a sum sufficient to pay the cost of insuring the
C:llell.izig eill‘ecf‘:ed_against loss or damage by fire and “ri11.(1.<;t01'111 or other
o egtll-tl 8111011 sum as may .be. agreed by the partles. thereof, t..he

or hoard of commissioners shall by resolution authorize
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the issuance of bonds, in the manner and form as herein provided,

sufficient to pay the cost of constructing such building, and shall cause
the county court clerk to advertise for bids, and thereafter the fiscal
court or board of commissioners, by and through the county judge
of such county, may contract for the construction of such building.
(1934 ex. s., ¢. 15, See. 8.) See note under Sec. 4421-24.

See. 4421-32, Ky. Stat. Amount and Disposition of Building
Rent.—At or before the issuance of such bonds the fiscal court or
board of commissioners of such county shall, by resolution, set aside
and pledge the income of such building into a separate and special
fund to be used and applied in payment of the cost thereof and in the
maintenance thereof. Said resolution shall definitely fix and deter-
mine the amount of revenue which shall be necessary and be set aside
and applied for the payment of the principal and interest of the
bonds, and balance of such income shall be set aside for the reasonable
and proper maintenance thereof, including a sufficient sum to pay the
cost of such insurance as hereinabove provided. The rentals to be
charged for the use of such building shall be sufficient to provide for
the payment of interest upon all bonds and to create a sinking fund
to pay the principal thereof as and when the same becomes due and
to provide for the maintenance thereof including the cost of insuring
such building erected against loss or damage by fire and wind storm
or other calamity.(1934 ex. s., e. 15, Sec. 9.)

Sec. 4421-33, Ky. Stat. Surplus in Maintenance Fund.—If any
surplus shall be accumulated in the maintenance fund, which ghall
be equal te the cost of maintaining such building during the remainder
of the calendar, or fisecal year, as may be provided by the resolution
hereinbefore required and the cost of maintaining and operating such
building the succeeding like calendar or fiscal year, any excess 0Vel
such amount shall be transferred to the sinking fund. (1934 ex. s
c. 15, Sec. 10.)

Sec. 4421-34, Ky. Stat. Refunding Bonds.—Such county may
issue refunding bonds for the purpose of providing for the payment
of any outstanding bonds, in accordance with the procedure pre:
scribed by this act. Such refunding bonds shall be secured t0 the
same extent and shall have the same source of payment as the bOiltlS
which shall have been thereby refunded. (1934 ex. s. C; 15, nec.
11.) '

~ - T oipe o} ,'_rll

Sec. 4421-35, Ky. Stat. Additional Bonds.—Should the ﬁw-lu

- s A Y X azed WL

court or board of commissioners find that the honds auihouAeLll) =

; ; : s s+ el honds
be insufficient to accomplish the purpose desired, additional
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may be authorized and issued subject to the procedure as herein
required. (1934 ex. s., c¢. 15, Sec. 12.)

Sec. 4421-36, Ky. Stat. Administration of Income; Sinkng Fund
Depository.—Such county in acquiring any building under the pro-
visions of this act, may provide by resolution any such provision and
stipulation for the administration of the income and for the security
of the bondholders as the fiscal court or board of commissioners of
such county may deem necessary: Provided, that the sinking fund,
which shall be provided by resolution as hereinbefore required, shall
be deposited in a depository selected by such fiscal court or board of
commissioners, which deposit, where practicable, may be continuously
secured by a pledge to the county of direct obligations of the United
States of America, exclusive of accrued interest, at all times at least
equal to the balance on deposit in such account, or in such other
manner acceptable to the purchaser or holders of such bonds. Such
securities shall either be deposited with the county or be held by a
trustee or agent satisfactory to the fiscal court or board of commis-
sioners of such county. Such sinking fund may be invested in direct
obligations of the United States of America. (1934 ex. s., c¢. 15, Sec.
13.)

See. 4421-37, Ky. Stat. When Title Goes to Board.—When
such board of education has paid rentals, in the manner and form as
provided in this act, sufficient to amortize the cost of the erection of
such building and appurtenances, to maintain such building and pay
the cost of msurance, such county shall thereupon convey said
PPGIH.iS@S to such board, and shall transfer the balance, if any remain-
mg in .the funds herein provided to the account of suecl hoard of
9dllcqt10n. (1934 ex. s., e. 15, Sec. 14.)

See. 442138, Ky. Stat. Construction of Act: No Change in
Other Statutes,—This act shall be deemed to create an additional
and alternate method for the acquisition of elementary and/or high
?01}001 buildings by the county and shall not be deemed to include,
;;‘)‘1‘, amend or repeal any other statute. (1934 ex. 5, ¢ o See.
4399{\“4?9-—8% note under Sec., 4421-24. Acquisition of school buildings, Sec.

Pi

issuedgggtti\{' Kasey, et al., 271 Ky. 651.‘ ‘Where bonds for school purposes were

and county bgft?']]lq 1.2?[@1‘ school merged with county district the bonds were valid

May be solq te, d assumed all obligation of the independent district board. Bonds
0 Private persons. (March 17, 1938.)
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