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INTRODUCTION

The first laws for the govermment of the Mississippi Territory approved
by Act of Congress, April 7, 1798, are known collectively as Sargent's Code.
The published copies of these first Territorial laws are exceedingly rares
In fact, there are only three known copies in existence. Needless to say,
none of these are in Mississippi or in the South for that matter. The mim-
eographed copy herewith presented by the Historical Records Survey was made
from the original manuscript laws, deposited in the state Department of Ar-
chives and History, Jackson, Mississippi. The original published copy con-
tains but 25 of the total of 46 laws promulgated over the period from February
28, 1799 to October 30, 1800, All of Sargent's laws for the govermment of
the lississippi Territory are herein collected and appear therefore for the
first time in this edition by the Historical Records Survey. None except the
first 256 of the laws as they appear in this edition werec contained in the
edition published by Andrew lBrschalk at Natchez in 1799, The order in which
the laws appear in the prescnt edition is the same as that in the holograph
copy in the Department of Archives and History. The order of arrangement in
the printed edition of 1799 is somewhat different from that of the manuscripts.

The promulgation of Sargent's Code for the govermment of the population
of some five thousand persoéons in the territory comprising the present states
of Mississippi and Alabama, for thc most part, was onec of a serics of cvonts
that marked the advance of tho Stars and Stripes to the Pacific, A little
morc than a decade earlior-~in 1787--thc first settlement west of tho Allc-
ghanics had been made at Mariette in tho presont state of Ohio. The sccond
stage in this advan¢o was tho raising of the flag of the United States at
Natchez on March 29, 1798 as the Spaniards withdrow down the Mississippi
River to New Orlecans. It is an intercsting fact that Winthrop Sargent, born
in tho liassachusctts coast town of Glouccster May 1, 1765, should have playcd
such an important role in the historical beginnings of both the old Northwest
centering at liarictta and also in that of the old Southwost centoring at
Natcheze

For 10 ycars prior to May 7, 1798, when Presidont John Adams appointed
him governor of the Missisgippi Territory, Winthrop Sargont scrved as Socroé-
tary of tho Northwost Torritory, and after the battle of Maumc, November 4,°
1791 in which Gonoral Arthur St. Clair, the governor, wes soriously wounded,
he performed likecwisc the dutics of governor. In truth, the dotormining
factor in Sargont's appointment to the position of govornor of the Mississippi
Territory was his knowlodge of and actual exporicnco with the very problems
vith which the governor would be supposod to deal on the outpost of civiliza-
tion at Natchcz,

Accordingly, on August 6, 1798, Sargent arrived at Natchez to tako up
the dutios of his office., On August 16, ho porformed his first official act
as governor when ho dolivored an addross at Natchoz to tho pcople of the Tor-
ritory. In his address, the governor declarced that "porsonal merit and a
firm attachmont to the United States" should be the qualifications for office
under his administration and that ho should defor his appointmonts until he
could becomc acquainted with the poople.

Prosidont Adems under the provisions of the organic act, appointod a
scerotary and throo judges for the Torritorye. John Stecle of Virginia, named
scerotary, was, according to the law, authorized to perform the dutics of the
governor in the cvent of the governor's abscencce or inability to porform the
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duties of his office. The President appointed three judges: Peter Bryan
Bruin, a soldier of the Revolution who had for 10 years lived at Natchez,
Deniel Tillton of New Hampshire, and William lcGuire of Virginia. The latter
was the only one of the judges who was a lawyer, The governor with the

three judges or a majority of them was cmpowered "to adopt and publish in
the district such laws of the original states, civil and criminal, as may

be necessary and best suited to the circumstances."

Even before the arrival of the governor at his new post of duty, he was
not unaware of the great necd, in his view, of the people of the Mississippi
Territory for the restraining forcec of government and lew. - From Cincinnati
he wrotc Pickering, the Secrctary of State, that such information as he had
concerning the people of the Territory was to the effect that they were of a
"rofractory and turbulent spirit," led by men of "Perverseness and cunning;"
that they were running wild in the absence of govermment; end that every
moment of delay in adopting rules and regulations would be productive of
growing evils. Pending the arrival, therefore, of either Judge Tillton or
Judge McGuire to act with the governor and Judge Bruin, Sargent organized
o temporary government. He appointed "conservators of the peace" who were
empowered "to suppress all riots and affrays and to take notice of all trea-
sonable or seditious language and to command the authors, unless they shall
give security for good conduct, to answer for their crimes at the first ses-
sion of a Court of General Quarter Sessions." Two of the "conservators" were
competent to hold court and to issue papers to the sheriff to apprehend and
arrest criminals. The "conservators" were to appoint the constables. The
sheriffts duties were of the usual nature.

In spite, however, of these restraining forces, Sargent wrote Pickering
in December 1798 that the people were living in a virtual state of nature
and that at thaot time they would probably resent even the mildest of statutes.
The state of anarchy prevailing was, as he said, "truly distressing to him,"

The arrival of Judge Tillton at Natchez early in January 1799, made it
possible for the governor and the two judges, Bruin and Tillton, to begin to
enact laws for the Territory. This they did without delay. Sargent deplored
that Judge Tillton did not bring with him the "laws of the several states."”
But the boat in which the judge came was far too small to be encumbered with
heavy and bulky law books. The lawmakers were, therefore, compelled to form
Mississippi's first Code of Laws from the volumes of the Northwest Territory
which Sargent did not believe to be a very good basis,

The work of Sargent and Judges Bruin and Tillton=--Judge McGuire seems to
hove taken little part in the making of the laws as he remained in Missis-
sippi only a few months, leaving in September 1799--proved to be very unpopu~
lar with the people. Under the leadership of Cato West, Narsworthy Hunter,
Colonel Anthony Hutchins, oand others, & concerted attack was made on Sargent
and his administration; the new laws were dubbed contemptuously "Sargent's
Code;" and they were subjected to a biting criticism as being arbitrary and
unconstitutional., Instead of "adopting" laws taken from the statutes of the
states, Sargent and the judges had "made" laws, the leaders of the people
said, at variance with the constitution; capricious in their application;
and repugnent to the established principle of jurisprudence derived from the
common law of England., The governor and the judges had therefore assumed
power--and "it is prepostecrous to conclude that men will not. abuse power
which has alrcady been assumed,"
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Tho laws ogoinst treason and arson werc pointed to as being unconstitu-
tional, The Code provided that any person convicted of trecason should incur
the death penalty and forfeit all his property, recal and personal, to tho
Territory. The law against arson provided that the convicted person be pil-
loricd, whippod, confined in jail, not excoecding three ycars, and forfeit all
his property to the Territory. Scverc as thesc laws were, however, they wore
dirocted against ovildoorss The large majority of the pcoplé flinched most
at thosc laws that touched tho pursc which, as has boon said, is attached to
the sonsory norvous systoms The foes of $4 on passports and $8 on marriage
and tavern liccmsecs wore stronuously protested as being coxorbitant. The fact
that these fees woro paid to the governor made thom ceven morc objectionable.

Early in the summor of 1799 the opposition to Govornor Sargent and his
administration began to crystalize. In Juno, presentments of the grand
jurics of both Adams and Pickering Countics presonted long lists of gricvanccs.
In August, a committoo of inhabitants addrcsscd a strong lotter of disapproval
to Governor Sargent and onc also to both the governor and tho judgese. Thoso
lotters wore hizhly condemnatory of the administration and of the Code of
Laws:

"eeeslot the Country be divided into proper districts--lct
the Pcople have the priviledge of rccommending the Officers
of Militia~~their interest will be the same, and their con-
fidonce mutual--many who have been in the habit of Voting
for a Preosidont of the United States think it poculiarly
hard upon this occasion, that thoy cannot recommend a Cap-
tain or subaltorn in whom thoy can confide=-lot your field
Off'icers boc popular--lct them be Americans, free from all
foreign precjudices, and such as have nover ploughed with
tho heifer of intriguc--.thce Pecople will shew them to you
Sir, if you will pormit thom--.thc Justices of the peace
and othor Civil Officors should be of the same doscription
--no forcign predilection=-=

Let the laws be cut down to a constitutional standard,
or rather let the Laws bc adopted agrceably to the ordi- -
nance of 1787, and let them be administoicd with firmness,
tempered with clemency and hunanity...."

On Octobor 2, 1799, the Committoc of Inhabitants through Narsworthy
Hunter, onc of its members, prescnted to Congress a petition saying among
other things that:

"eeoYour Petitioners beg leave to remind Your Honourable
Body that many of thc Citizens of this Territory have fought
and bled in the cause of Amcrica; a Causc which had for

its Origin, tho usurped powcr of Britain, to compcl Amor-
icans to obey Laws end pay taxes which had not their own
consent--And the triumph of Americe has cestablishod tho
following fundamental Maxim in Amorican politicks (Viz)

that it is the birth right of every Citizen to have a

Voice by himself or his representative in the framing of

1, Claronce Edwin Carter, (cd.), Tho Territorial Papers of the United States,
Washington, 1933--, The Torritory of Mississippi, 1798-1817, 1087, ¥V, 76,
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Laws and imposing of taxcs--The late Honblo Congress has

composod for us a form of Govermment in which not cven a
Shadow of this procious privilege is rctained in its
first Gradeo-=-.The cxccutive, logislative, and Judicial
authoritics so carcfully scpcrated and limited by the
constitutions of the Eldcr Stateos, are hore mingled to-
gother in the hands of thrce or four individuals, who
have but a partial intcreost in the Laws which have becn
made; for cxcept the Judge who has been long an Inhabit-
ant of the Country, nono of the Officcrs appcar to have
the qualifications, dirccted and preseribed by the Wis-
dom of the Ordinance, in order to blend theoir interest
with that of the permancnt Citizen--No lands in their
ovn proper right are held by them--

Judge Tilton came to this Country and romaincd only
until a Code of Laws could be framed, in the Opperation
of which he had no concern whatever--Ho then left us wo
prosume to rcturn no more--Judge McGuire after a few
months residence here, is about to roturn to the State of
Virginia~--and he being the only Judge of any considerable
Law knowledge, which has beon appointed for this Terri-
tory--our Situation will be pitiable indeed-~But in the
ample variety of your resources, wo have not a doubt _but
you will find a sufficient and offcctual romcdyes..”

On January 13, 1800, the documents rclating to the Mississippi Territory
wore presonted to a Cormittec of the Housc of which Tilliam C. C. Claiborne
of Tennessec was tho chairman. On March 3, 1800, the Committcc of the whole
Housc reported that there did not "appear causc for furthor proccedings in
the matters of complaint for mal-administration against Winthrop Sargont."
Congress, however, on May 10, 1800, madc provision for advancing the Torri-
tory to that of socond grade which status provided for a popular legislaturc,
with power to override the veto of the governor by the usual two-thirds
majority. The triumph of the opposition scomed cvidente.

Accordingly, on April 3, 1801, as soon as knowledge of the cloction of
Jefferson to the Presidency reached Natchez, Sargent, leaving the govermnment
to Scerctary Stecle, doparted for Washington with the purposc of defending
his administration beforc Congress ond socking vindication by e reappoint-
ment. But on May 25, 1801, President Jefferson through Sccreotary of State
Madison, notifiod Sargont in a carcfully worded lotter that it scomod "ex-
pedient" in the interest of general harmony and mutual attachment between
the pooplc and public functionarios to £ill the station of govornor with
another than Sargent. Jefforson accordingly, on May 25, 1801, appointod
Williem C, C. Claibornc governor of the Territory. Governor Claibornc ar-
rived at Natchez to assume his dutics in November 1801.

Sargont, who had marricd into a prominent family in the Mississippi
Torritory, returned to Natchez wherc he lived until his decath in 1820, a
prosperous plantor, on his estate of Glouster ncar Natchez.

2e’ IbidsyBile




Introduction

he controversy in the Mississippi Territory betwoen Sargent and his
opponents was an intorcsting roflox in a remote scttloment of the controversy
then going on between the Federalists of which Alexander Hamilton and John
Adams worc the proponents, and the anti-Foderalists led by Jefforson. The
opposing political philosophy of those two groups was quite ocvident in the
contest betwoen Sargent and his opponcnts in the Mississippi Territory. The
prcsidential cleetion of 1800 was a triumph for Jefferson and his democratic
principles as well in tho Mississippi Territory as in the nation.

P. L. Rainwater
State Dircctor
The Historical Records Survey

Jackson, Mississippi
June, 1939
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Mississippi Territory

A Lew in eid of, and in addition to the regula-
tions of the Governor, for the permanent estab-
lishment of the iilitia of The liississippi

Territory.

All free male inhabitants between the age of
sixteen and fifty, the officers of civil government
appointed by the president and senate of the united
states, or commissioned by the Governor; ministers of
religious societies, that are or may be established,
end reégularly educated practising physicians, only
cxcopted, shall be liable to, and perform military
duty, end be divided agreecably to the order of the
commander in chief, into corps of horse and foot, and
Pormecd in the following manner

Sixty-four ranlt and filc shall form a company of
Infentry, or riflec men, or & Troop of horse.

To each company of infantry or rifle-men, there
shall be appointed & captein, licutenant, and ensign,
four sergeents, four corporals, a drummer and fifer.

To a troop of horse, one captain, onc licutenant,
and one cornet, four sergeants, four corporals and
onc trumpeter.

The whole militia of the Territory shall, until
the commander in chicf may otherwise direcct, bc form-
ed into two legions, and bear thc names of the countioes
to which they shall respcctively appertain, so soon as
such shall be cerected and laid off.,

A Licutenant-Coloncl shall command cach legion,
and therc may bc appointed such other field officers
as the commander in chief may decm nccessary.

Therce shall also be appointed to cach legion, an
adjutant cnd a quarter-moster and whenever the com-
mondor in chief shall belicve it ossenticl to the well
ordering of thc militic of this Territory, he may
appoint an adjutant general, with the rank of a major,
or licutcnant coloncl.

Bach and cvery horscman shall furnish himself
with a sword, onc pistol, twelve rounds of cartridges,
three flints, a priming wire, small portmantcaun, and
such other orms aond accoutroments, as the cormaander
in chief may dircct.
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Every militia man who is cnrolled for scrvice on
foot, shall furnish himsclf with a musquet and bayonect
artridge box, and thirty rounds of cartridges, or
riflc and tomchawk, powder horn and bullet pwuch, with
onc pound of powder and four pounds of bullets, six
flints, priming wires, brushes ond knapsacks.

And cvory person cnrolled in this militia, who
shall be found deficicnt upon any muster day, in the
arms, amunition and accoutrements, or any of them,
hercin ordered to be furnished; shall after a rcason-
able time given, in thc judgmeont of the lecgionary
commandants (not cxcceding six months) to cnable him
to procure the same, at ecach and covery time of default
be fined in the sum of threc dollars.

The officers shall be crmed and accoutred as the
privates, with the addition of swords only for the
infentry.

Upon the second saturday of ecch and overy month,
officers commanding companics, arc to assemblc and
parade their men, at such time and placo, as they may
deem bost adapted for their general convenience: and
there diligently excrcise them for the space of two

hours, in marching, whecling, firing with good aim, and

the use of the bayonet for the infantry.

There shall bo four field days in cach and cvery
year, to be named by the commander in chief, or the
commandants of legions under his order, upon which
the respeetive commands, that can, in his judgoment
with any convonience be assembled, must be exercised
as legionary corps.

If any person enrolled in the militia, shall re-
fuse or necgléct to appear, upon the rogular stated
muster or ficld doys, after being informed by a com-
missioned or non commissiocned officcr, of the time and
place of pearade; or shall refuse to do his duty when

appeoring, he shall be fined in the sum of threc dollars

for cach default, cxcopt in case of abscnce, ond when
he shall render a sufficicnt excuse to his captain,

If any commissioned, non commissioncd officor or
private, shell cause or promote any disorder, upon the
regular statoed muster or ficld days, so as to impedo
or prcvent the military exercises, which may be order-
cd; he sholl be tried by a court martial, and upon
conviction thercof, shall bec fined in a sum not cx-
coeding ton dollars.

All fines are to be colleeted by a warrant of
distress, from the captain or sonior officer of a
company, dirceted to any onc of the scrgeants, who is

i
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L]



Sargent's Code [3]

to levy upon the goods or chattels of thc dcfaoulter,
and after advortising the same for five days, if the
fine is not then paid, he shall procced to sell at
public venduc, to thc highest bidder, so much of the
cffeets, as will answcr thc fine, and onc dollar for
his own usc, returning the overplus if any thcrc be,
to the party vho ovmed the property so destrained
and the fine levied, shall by the officer from whom
he warrant issued, be paid into the county treasury,
for the use of the legions; and to be appropriated,
in such way and manner, as the ficld officers, or a
majority of them shall direct, with the approbation
of the commandcr in chief.

Upon eny invasion of this Territory, or the
appearance thcreof, or domcstic disturbances, actually
cxisting or apprehended; the commendor in chicf, or
comnmandants of countics, in pressing cmorgoncics,
whcrc the commender in chicf cannot scasonably be
resorted to, are authorized to make such detachments
for guards, patrols, and othcr military duty, as the
public cxigencies may in his, or their opinion rc-
quire, (provided that in all cascs where detachments
arc ordcrcd by commandants of lcgions, rcport thercof
shall be mede without dclay to thc commander in chicf)
and in casc of rcfusal to appcar and perform duty, un-
der such authority, or disobedicnce or ncglect of or-
ders, in timc of servicc; the dcfaulter shall be dcemed
guilty of cowordicc, and be heard, tricd and sentenced
by a court martial.

All officers shall be attentive te the forming,
disciplining, perading ond comnanding their respective
corps, ond to such othcr duties, as shall rcspecctively
bind them by this law; and by the orders from timc to
timc to be given thom, by the commender in chicf, or
other their supcrior officers.

If eny officer shall be guilty of a brcach of
this law, or in any rcspcct, violate or neglect his
duty, ho shall be heard, tricd, and sentenced by o
court martial.

A court mertial shall not consist of morec thon
ninc members, nor less than threec, whercof onc at
least shall have rank superior to that of a lioutcnant.

Courts mortial moy be appointed by the cormander
in chief, or thc commandants of legions, but the conm-
monder in chief, only, shall have the power of approv=
ing and carrying into cffcct, scntenecs of courts mar-
tial, whercby the punishment shall be capital, or an
officer cashicred; and the commander in chicf is author-
ised and impowered to remit fincs that may be inflicted,
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whero it shall appeer irom the oaths of two credible
witnesscs, that the porscn fined, is unacble to pay
the same, without great distress tc himself or family.

The frec malc inhabitents above the age of fifty,
shell arm and accoutrc themselves either as the cavel-
ry or those who serve on foot (at their ovm opticn)
but they shall not be liable to military scrvice ex-
cept in cases of actual invasion, and under the imme-
diate directiocn of the commander in chicf.,

The foregoing is hereby declarcd to be

e law of the Mississippi Territory,

this twenty-cighth day of february

anmno domini one thoussnd seven hundred
ond ninety-nine. In testimony of which,
we have undersigned our nomes and caus-
ecd the public seal to be thereunto
affixecd.

Winthrop Sargent
Peter Bryan Bruin

Daniel Tillton
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A Law establishing courts of Judicature

A court, to be stiled the General quarter ses-
sions of the peace, shall be holden and kept, four
times annually, in each and every county, and as
shall hereafter be directed by the Governor.

And there shall be a compctent number of Jus=-
tices in every county, nominated and commissioncd by
the Governor, undcr thc scal of the Territory, which
Justiccs, or any thrce of them, one being of the
quoram, shall, and may hold thc Gencral Scssions of
the peacc according to law, and mey hold. spceial
sessions when, and as oftcn as occasion may requirc.
Bach and evcry Justicc shall have power and authority
in or out of scssions, to takc all manncr of recogni-
zances with or without surcty, for good behaviour, to
keop the peacc, or for appcarsncc at a superior Judi-
catory, whother to the quarter scssions, if out of the
timc of scssions or to bhe suprcme court of the Terri-
tory, as the casc may be; to answer to charges oxhibit-
ed, or crimcs committed in thc view of such Justices,
or any of thom, and whoreof they have not competent
power to hcar and dotcrminc. And in casc ony person,
or persons shall rcfusc to onter into rccognizanccs
as aforcsaid, and to find surcty when therounto rcquired,
it shall and may be lawful for such Justice or Justiccs,
in or out of scssions as aforesaid, to commit the
person or persons so rcfusing to Goal, there to remain
until he, shc or they shall comply with the order of
such Justicc or Justiccese.

All rccognizances for the pecacc, good bchaviour,
or appcorance ot the scssions, which shall be taken
by any of thec Justices out of scssions, shall be
cortificd into the said Goneral sossions to be holdon
next after the toking thereof; and cvery recognizonce
takon in or out of scssion, for suspicion of ony mon-
ner of crime not cognizable in the samc, shall be
certificd before the supreme court of the Territory
ot thoir next succceding term, or bofore o court of
oycr and termincr and generat Gool dclivery for tho
county, to be holden next after thc toking thercof,
without concecaling or dctaining the same: and if any
person or persons shall forfeit his or thecir rccog=
nizonccs of the peace, good bchaviour or appearance
the recognizance so forfeited, with the record of
dcfoult or causc of forfeiturc, shall be sent ond
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certified without delay by the Justice or Justices of
the peace, into the quarter sossions, if taken out of
secssions, and returnable to the ssme or into the su=-
preme court of the Territory, gs the case nay be,
whother taken in or out of sessions. And all fines,
forfeitures ond emercinents which shall be laid bo-
fero tho said court, shall be ycarly cstreated by

the clekks of the same into the supreme court, to

the intent thet process may be awarded to the sheriffs
of cvery county, as the case may require, for levying
such of then as shall be unpeid, to the uses to which
they are, or shall be appropriatéd. Onc or morc Jus-
i tices of the peacc, shall ond may out of scssions, hear
/ and detormine according to the course of the &ormon
Lewi, petit crimes and misdemecanours whorcin the punish-
ment shall be by fine only, and not excecding Eight
dollars, and may assess and tax costs, ond in ¢ase any
person or persons shall refuse to obey, fulfil, and
perforn the sentence, or sentences given against him,
hor or them by the Justice, or Justices, it shall and
may be lawful for such Justice or Justices, to ¢ommit
the delinguent or delinquents te Goal, therc to remain
until scntence be performod, end it shall be lawful for
such Justicc or Justices, whencver the crimec shell be
cormitted in his or their presénce, or viow, to son-
tence as aforesaid without further examination: which
fines shall be by such Justice or Justices paid to the
clerk of the court of quarter scssions, and by hin
paid into the ccunty Treasury. All warrants issued

by a Justice or Justices out of secssions, either for
apprechonding, sccuring or committing to goal, person
suspected, or convicted of crimes, shall bé under the
hand and seal of such Justice or Justices, and dircct=-
ed to the officer or officers whosc duty it shall be
tec execute criminal process, and such officer or offi-
cers shall obey the warrant or warrents issued as
aforesaid.

The court of Geneoral quartor sossicns, shall and
ney hear, deotermine and sentence according to the
courso of the cormon law, all crimes and misdemeanours
of whatcver naturc or kind, committed within their
respective countics, the punishment whercof doth not
oxtend to life, linmb, imprisomment for morec than ono
year, or forfeituro of goods and chattels, or lands
and tonocrients tc the Government of tho Territory.

To the cend, that persons indicted or outlawed
for felonics, or other offences, in onec county, who
dwoll, remove or shall be received into another
county, may be briught to Justice: it is horeby di-
rocted, that the. Justices or any of them, shall and
nay direct their writs or preecepts, to all or any of
the sheriffs, or other officors of thc said county,
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where necd shall be, to take such pecrsons indicted or
outlewed, and it shall and may be lawful to, and for
the said Justices, and every of them, to issue forth
subpoenas, and other warrants, under their respective
hands and the seal of thec county into any county or
place of this Territory, for summoning or bringing
any person or pecrsons, to give evidence in and upon
any matter or causc whatsocver, now or hcrcafter ecx-
aminable, or in any ways triable by or bcfore them;
undcr such pains and penaltics as subpoenas or war=
rants of that kind, usually arc or ought by law, to
be granted or awoarded.

If any pcrson or persons shall find him or them-
sclves aggpreived, by the Judgement of any of the said
courts of general quartcr sessions of the peace, or
ony other courts of rccord within this Torritory; it
shall and may be lawful, to, and for the party so
aggreived to have his or their writ or writs of error,
which shell be gronted of course, in menncr as other
writs arc to be granted, and mede returncble to the
supreme court.,

Provided always, that the said courts of the
general quarter sessions of thc peace, may be kept
and continued for the space of threc leg:l days, or
seventy two hours, in every of the said counties
respectively, at the times and places which shall be
appointed to hold and keecp the samc.

The Territorial Judges shall hold the supreme
court once in every year, in each county respcctively,
at such places as shall be appointed for the courts
of genernl quarter sessions of the peace, and at
such timcs as will hereafter be declared by law. And
the Judges of the said court and every of them shall
have powcr and authority, when, and as often as there
may be occasion to issuc forth writs of orrory Cor
tiorari, ond habeas corpus, and all romedial, and
other writs and process, returnablc to the same, and
grantable by the Judges, by virtue of office. Thoy
shall in their said court hear and dectermine, all
causcs, matters and things, cognizable in the same;
and olso hear and detcrmine all, and all manner of
pleas, plaints anc causes, which shall be removed,
or brought there from the respective General quarter
scssions of the peace, and courts of common plecas;
or from any other court to be holden for the respective
counties: and exomine and correct, -all, and all
monner of errors, of the justices of the inferior
courts, in their judgments, process and proceedings,
in the saicd courts; as well in all pleas of the
united states, as in all pleas real, personal, and
nixed; and thereupon reverse, or affirm the said
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judgments, as the law doth or shall direct. They
shall also cxamine, correct and punish, the contempts,
ommissions, anc neglccts, favors, corruptions, and
defaults of all, or any of the Justices of the peace,
sheriffs, coroners, clerks and other officers, within
the said rospective countics. And shall award pro-
cess for levying, as well of such fines, forfeitures,
and amerciaments, as shall be estrcated into the su-
pronic court, as of the fines, forfeitures and amercia-
rnients, which shall be lost, taxed and sct there, and
not paid to the uscs to which they are or shall be
appropriated: and gencrally shall ninister ample
justice, to all persons, ond anmply exercise the juris-
dictions and powers herein mentioned, concerning

all and singular the premises according to law.

All writs returnable to the supreme court, shall
run in the name, and style of the United States of
Amecrica, and bear test in the name of the presiding
judge: Bbut if he be plaintif or defendant, then in
the name of one of the other judges: eand shall be
scated with the judicial seat of the said court, and
made rcturnable to the next court after the date of
such writs.

The judges of the supreme court, shall have
power from time to time, to deliver the geols, of
all persons who now are, or hercafter shall be com-=
nitted for Treasons, rurders, and such other crimes
as, by the laws of this Territory, now are, or here=
aftor shall be made capital, or Felonies of death,
as aforesaid: and for that end, from time to time,
to issue forth such nccessary precepts and process,
end force obedience thereto, as justiccs of assize,
justices of oyer and terniner, and Gaol delivery,
nay, or can do within the united statese

In order to compel the due attendance of jury
men on the said supreme court, and all othcr courts
within this Territory; it is hereby declared, that
if any person shall bc duly summoned to attend any
court of judicature, to scrve on o jury, or on any
inquest required by law, and shall neglect or refusc
to give his attendance, on the day, and during the
time his service is necessary: every such person
so offending, shall be fined for every such offence
in the supreme court, and court of oyer anc¢ terminer,
by the judges thereof, in any sum not exceeding
twelve Dollars: and for every such offence in the
court of cormon pleas, or court of quarter sessions
of the peace, for any county of the Territory, by
the justices thercof, any sun not exceeding Eight
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dollars: wunless such delinquent shall at the same, or
next succeeding ccurt, ronder to the judges, or justices
thereof o reascnable oxcuse, for such neglect or re-
fusal, to be allowed by such of them as shall be presont:
which said judgos or justices arc hereby empowered and
required, on failure of such delinquent to render such
rcascnable excuse, tc issue o writ to the sheriff of

the county tc levy the said fine om the goods and chate-
tels of overy such delinquent to be paid into the county
Treasury.

A conpetent number of persons shall be cormission-
¢d by thc Governor, under the scal of the Territory,
as justices of the common pleas; who shall hold and
keep a court of rccord in every county, and which
shall be styled and called the Court of common pleas,
of (nanin: the county) and be helden four times in
every year, in cach county, at the placc wherec the
gencral quarter sossions of the peace shall be respec-
tively kept. Which said justices or any threc of them,
according to the tenor ancd direction of their cormis-
sions, shall hold pleas of assize, seire facias, ro-
plevins, and hear, and determine all, and all manner
of pleas, acticns, suits and causes, civil, personal,
rocl and mixed according to law.

Every of the said justices shall, and are hercby
cmpoviered, to grant under the seal of their respective
courts, replevins, writs of partitiocn, writs of view,
and all other writs and process, upon the said pleas,
and actions, cognizable in thc said respective courts,
as occasion may require

The said justices of the suid respective courts,
last mentioned, shall, and arc horcby empowerod to
issue forth subpocnas, under their respecetive hands,
and the scal of the court, into any county, or place
within this Territory; for summoning or bringing any
person or persons, to give ovidence in, or upon, the
trial of any matter or cause whatsoever, depcnding
before them, or any of them; under such pains and
penalties as, by the rules of the cormon law, and
course of the practice of the suprome Court, are
usually appointed.

Upon cny judgment obtained in any of the said
courts of common pleas, and exccution roturned by
the sheriff or coroner, of the proper county, wherc
such judgmont was obtained, that the party is not to
be found, or hath nc lands, or tencmonts goods or
chattels in that county; ané thercupon it is testi=-
fied that the party sculks or lies hid, or hath lands,
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tenements, goods or chattels in anothor county, in
this Territery, it shall and may be lawful, to, and
for the court that issucd out such oxeccution, to
grant an alias exccutien, with a testatum, direct-
ed te the sheriff or thc coroner of the ccunty or
place whore such person lies hid, or where his lands
and cffects are; conmanding hin to cxocutec the scme,
according tc the tonor of such writ or writs, and
nake return thercef to tho court of common pleas,
where such recovery is had, or judgnont is given.
And if the sheriff or coroner, to whom such writ

or writs shall be directed, shall rofuse or neglect
to execcute and return the same accordingly, he
shall be amerced in the county where he ought to
recturn it, and be liable to the action of the

party aggrieved: and the said amerciaments shall
be truly and duly set, according to the quality of
the offence, and estreated, by the prothonotarics
of the respective courts of common pleas, into the
next succeoding supreme court, or court of oyer and
torniner in c ursc, that thence process may issuo
against the offender, for levying such fines and
omerciaments as shall be unpaid, to the uses for
which thoy are or shall be appropriated.

All suits, actions, and causes boefore the
supreme Court, or the courts of common pleas, and
general quarter sossicns of the peace, that shall
remain undetermined, shall be continued over t o the
noxt respcctive term ensuing, under the authority
of this law.

The foregoing is horeby cdeclared to be
o law of the Mississippi Torritory

this twenty eight day of february, anno
doxini one thousand scven Hundred and
ninety nine, in Testinony of which we
have undersigned cur names and causcd
the public scal to be thereuntc affixod.

Winthrop Sargent
Poter Bryan Bruin

Danicl Tillton
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A Lew Respecting crimes
and punishments.

Treason
If any person belonging to, residing in, or pro-
tected by the laws of this Territory, shall levy war
against the United States, or against this Territory,
or shall knowingly, and wilfully aid or assist, any
enenies at war against the United States, or this
Territory, by joining the armies, or fleets of such
enemies; or by inlisting, persuading or procuring
others to join said fleets or armies, or by furnish-
ing such enemies with arms or ammunition, or provi-
sions, or any other articles for their aid or comfort,
or by carrying on a treasonable correspondence with
them; or shall form, or be cny way concerned in form-
ing, any plot or conspiracy for betraying the United
States, or this Territory into the hands of any foreign
enemy, or shall give, or attempt to give, or send any
intelligence to any such enemy for said purpose: the
person or persons so offending, shall be deemed guilty
of Treason, and upon conviction thercof, shall suffer
the pains of Death; and shall morcover forfeit all his,
her, or their estate, rcal and porsonal to this Torri-
tory.

Murder

If any person or porsons, shall with malice afore-
thought, kill or slay another person, he, shc or thoy
so offending, shall be deemed guilty of murder, and up-
on conviction thercof, shall suffer the pains of death.

Manslaughter

If any porson or persons, shall wilfully kill or
slay another porson, without malice aforcthought; ho
she or they so offcnding, shall be decmed guilty of
manslaughter; and upon conviction thereof, shall be
punishod as at the common law, hath horectoforc been
usced and accustomed. Provided novertheloss, that if
any person in the just, and necessary defence of his
own life, or the lifec of any other person, shall kill
or slay, another person, attempting to rob or murder,
in the fiecld, or highway, or to brcak into a dwelling
house, if he cannot with safety to himself, otherwisc
toke the felon, or assailant, or bring him to justice,
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he shall be holdon guiltless.
Arson

If any pcrson or persons, shall wilfully and ma-
liciously burn, or cause to bc burnt, or shall bc wil-
fully and maliciously aiding, and assisting in burn-
ing any dwelling housc, or other building thercunto
adjoining, he, she or they so offending, shall be dcem=-
cd guilty of arson; and upon conviction thereof, shall
be whipped, not cxcceding thirty ninoe stripes; put in
the pillory, and therc be conbinuced, not cxccecding the
space of two hours; confined in gaol, not oxcceding
the spacc of threc yoars, and forfeit all his, her or
their cstatc, rcal and personal to this Torritory: out
of which estate, if sufficient, shall be paid to the
party injurcd, his full damages; and in casc death
should cnsuc from such burning, thc offender or offend-
crs, upon conviction thercof, shall suffer the pains
of death.

Burglary

If any porson or persons, shall in the night
scason, break, opcn and enter, any dwelling housc,
storc or vesscl, in which any pcrson or persons dwcll
or rcside, within a vicw and intention, of stealing
and purloining therofrom, he, she or thoy, so offond-
ing; shall be deemed guilty of Burglary; and upon con-
vietion thercof, shall be whipped, not cxcceding thirty
nine stripes, and find surotics for good bchaviour, for
a term not excceding threcc yoars; and upon dofault of
surcties, shall bc committed to gaol, for a tcrm not
excocding threo "yoars, or until scntence be performed.

If the porson or persons, so breaking and cntor-
ing eny dwclling house, shop, storc or vesscl, as afofre=-
said; shall actually steal, and purloin therefrom, ho,
she or they so offending, upon conviction thercof, shall
morcover be fined, in treble the valuc of the articles
stolen; onc third of such fine to be to tho Torritory
and thc othor twe thirds to the party injurcd.

If the person or persons, so breaking and enter-
ing any dwelling house, shop, storc or vesscl as afore=-
said, shall commit, or attempt to commit, any personal
abuse, force or violence, or shall be so armed with
any dangerous weapon Oor weapons as clearly te indicate
o violent intonticn, he, she or they so offending, up-
on conviction thercof, shall morcover forfeit all his,
her or their cstate, rcal and personal to this Torri-
tory; out of which the party injured, shall be rccom-
penced as aforesaid, and the offonder shall be committod,
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to any gaol in the Territory, for a term not exceed-
ing four veuars.

And if the death of any innocent person should
ensue, from the brecking, and entering cny dwelling
house, shup, store or vessel, as cforesaid: end in
any of the instances aforesuid; the person or persons,
so brecking and entering, shall be decmed guilty of
wilful murder: and 21l persons aiding and assisting,
in bresking and entering any dwelling house, shop,
storc or vesscl as aforesnid, or in any of the crimes
consecquent thercupon, as before pointed out, shall be
deemed principalse.

Robbery

If any person or persons, shall unlawfully, and
forcably take from the person of another, in the field
or highway, any moncy, goods or chattels, he, she or
they so offending, shall be deocmed guilty of Robboery,
and upon conviction thereof, shall suffer as in the
first instance of Burglary.

Thoevecr shall commit such robbery, with pcrsona
abuse or violcnce, or be armed at the timc, with any
dangerous wcapon or wecapons, so as clearly to indiocate
an intention of violence, he, she or they, so offend=
ing, upon conviction thercof, shall morcover suffer as
in the sceccond instance of Burglary: and in casc any
person or persons, robuing or attempting to rob, us
aforesaid, shall kill or slay, any person or persons,
defending him, her or themselves, or othcrs: or his,
her or their property, against such robber or robbers,
or person or persons attempting to rob, or in pursuing,
and cndcavouring to apprehcnd, and tecure such person
or persons, so robbing or attempting to rob, he, she
or they so offending, shall be deemed guilty of wilful
murder: and all aiders and abettors, in any robbery,
as aforesaid, oand in any of the crimes consequent there-
upon, os before pointed out, shall be deemed principals.

Riots and unlawful assemblies

If threc or morc persons shall assemble together,
with intention to do any unlawful act or violence,
against the pcrson or property of another, or to do
any other unlawful act, ogoinst the pecce, and to the
terror of the people, or being lawfully cssembled,
shall agrec with cach other to do any unlawful act,
&s aforecsaid, and shall moke any movement or prepara-
tion thercfor the pcrsons so offending, and upon con=
viction thercof, shall pay as o fine, cach to this
Territory, thc sum of thirty dollars, and find suroty
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for their good behaviour respectively, for the space
of six months, and stand committed till sentcnce be
performed.

Whenever three or morec persons, shall be assembl-
cd as aforesaid, ahd procecding to commit eny of the
offonces aforcsaid, it shall bc the duty of all judges,
justices of the peace, and sheriffs, and all ministor-
ial officeors, immediately upcn actual view, or as soon
as may bc upon information, to make proclamation in
the hoaring of such offenders, if silencc can be ob-
tainod, commending them in the nsme of the United
States, to dispersc, and depart to their scoverdl homes,
or lawful employments; and if upon such proclamation,
or when silence cannot be obtained, such persons so
assembled, shall not disperse, and depart as aforesaid:
it shall then be the duty of such judges, justices of
the peace, and sheriffs, and other ministerial officers
respectively, to call upon all persons ncar, and of
abilitics, and throughout the county if necessary, to
be aiding and assisting, in despersing and taking in-
to custody, all persons assombled as aforcsaid; and all
military officers, and others, called upon as aforcsaid,
are hereby ordercd and directed, to render instant, and
full obedience in this behalf, upon the penalty of
twenty dollars each, for every neglect, or rcfusal here-
in, and commitment in casc of nonpayment. 12 any ‘of’
the perscns so unlawfully assembled, shall be killed,
meimed, or otherwise injured, in consequence of resist-
ing the judges or others, in dispersing, and apprchend-
ing, or in attempting to dispersc and apprehend thomj
the said judges, justices of the peace, and sheriffs,
and other ministerial officers, and other acting by
their authority, or the authority of any of them,
shall be holden guiltless.

If eny porson or persons, shall forccably obstruct,
any of the authority aforcsaid; or if any threc or more
persons, shall continuc togethor, after proclamation
as aforesaid, made, or asttempted te be made, and pre=-
vented by such rioters, or in casc of no proclamation,
any threc or morc persons being assombled as aforesaid,
shall commit eny unlawful act, as aforcsaid, every of-
fender upon conviction thercof, shall be fined in a
sum, not excBeding threc hundred dollars, and be whip-
ped, not oxceeding thirty nine stripes, and find surety
for good bohaviour, for a time, not morc than onc year,
ot the discrotion of the court before whom the convic-
tion may bo had. And upon a second conviction, each
and every offcndor, shall bo whipped end fincd as afore-
said, and find surety for goed bchoviour, and the poace,
for o timc not cxcceding ten ycars, and may be comnit -
ted to any Gaol in the Territory, till scntence be
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Perjury

If any person lawfully called upon to give
evidence, before any court of record, or other author-
ity in this Territory, qualified to administer oaths,
and solemn declarations, and affirmations; shall wil-
fully depose, afirm or declare, any matter of fact,
knowing the same to be false; or shall in like manner,
deny any fact knowing the same to be true, or shall
refuse to depose, affirm or declare such fact, know=
ing the same to be true; the person so offending,
shall be decmed guilty of perjury, and upon convic-
tion thercof, shall be fined in a sum, not cxcceding
sixty dollars, or hc whipped, not cxcceding thirty
nine stripes; and shall morecover be sct in the pillory,
for a spact of time, not excceding two hours, and bo
ovor after incapable of giving tcstimony, being a
Juror, and of sustaining any office, civil or military,
in this Territory.

And if any porson or persons, shall corruptly pro-
curc any other person, to commit the erime of perjury
as beforc defined, ho, she or they so offcending, shall
upon conviction thorcof, suffor the samo punishments
and disabilitics, as in the casc of actual porjury.

Larceny

If any person shall bc convicted, cithor by his
or her own confession, or the testimony of crodible
cvidence, before any two justices of the peace, in
their respoctive countics, of having feloniously
stolen any moncy, goods or chattels ( tho samc being
under thc valuo of three dollars ) the offondor shall
have judgoemont, to be immediately and publicly whipped,
upon his or her barc back, not exceeding fiftcen lash-
es, or be fined in any sum, at the discretion of the
said justices, not oxcceding six dollars; and if able
to make restitution, besides, to the party wronged;
paying also the charges of prosccution and whipping,
or othorwisc shall bc scnt to the work house, to be -
kept at hard labour, dnd for want of such work houso,
to bec cormitted to prison, for such charges, for a
torm not cxceeding twelve dayse

Providod always, that if the party so charged,
with such larceny, recquest to be tried at the court
of gonoral quartor scssions of the pocace, to be held
for the county rcspectively; the seme shall be granted
by the said Justiccs, thc offending party giving
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sceurity to appcar, ond answor ot the said court;
otherwisc he or she, shall bc committed as is usual

in such casecs: but if the party so charged with
larceny, be a scrvant or servants, he, she or they
shall not havc any appecal, unless the master, mistress
or friond, of the party charged, shall become sccurity
for his, her or their appeoarancc at the next court, as
in such casces is usual,

Onc or merc of the justices, who shall ronder
Jjudgement, by virtuc of this law, shall keep fair
rocords, of his or their proccedings thercin,

If any person or persons shall steal or purloin
from any other person or persomns, eny moncy, goods,
worcs or merchandize, or ony other personal property,
or thing whatcver, cxceeding the value specificd in
the precceding scction of this law; he, she or they
so offending, shall be deemed guilty of larceny, and
upon conviction, before the court of general quarter
sessions of the peace; shall for the first offence,
restore to the ovmer the thing stolen, and pay to him
the value thercof, or twofold the value thereof, if
the thing stolen be not rostored; end shall be fined
in a sum, not exccoding twof'old the valuo of the. thing
or goods stclen; or shall be whipped, not oxcceding
thirty one stripes, at the discretion of the court:
upon o sccond cenviction, restitutiocn and payment
shall be made to thc owner, as aforesaid, a finc shall
be sot and paid to the Territory, not oxceeding four-
fold the valuc as aforesaid, and the offender shall
be whipped, not exceoding thirty nine stripes: and in
like monner, upon cvery succecding conviction. And
in case such conviet, shall not have property, rcal
or personal, whorcwith to discharge and satisfy the
sontence of the court, it shall be lawful for the
sheriff, by dircction of the court, to bind such por=-
son to labour, for a torm not cxcceding seven years,
to any suitgble person, who will discherge such
sontence. And if any person or persons, shall re-
ceive any goods, or other things, as aforesaid, know-
ing the same to be stolen, he, she or they sc offond-
ing, shall be deemed principally guilty, and upon con-

viction thercof shall be punished accordingly.

And if any person or persons, shall agree or
compound; or take satisfaction for any stealing, or
goods stolen, such person or persons, upon conviction
thoercof, shall forfoit twice the valuc of the sums,
or thing agrecd for, or taken; but no person shall be
debared from toking his goods again, provided he pro-
sccute the thief. Provided also, that nothing hereoin

shell be construed, so as to oblige o parent to.prosccute
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a child, being an infant, or in a state of minority.
Forgoery

Whocvor shall forge, doface, corrupt, or cmbezzle,
any charters, gifts, grents, bonds, bills, conveyanccs,
wills, testoments, or writton contracts, of any n:turo,
or kind, or shall defacc cr falsify, any enrollment,
registry or rccord, or matter or instrument rccorded;
or shall counterfeit tho seal, or hand writing of
another, with intent to defruud: overy person so
offending, shall upon conviction thereof, be fined in
doublc the sum, he shall thereby have defrauded, or
attempted to dofraud another; ono half thereof to the
party injured, or intended tc be injured; and shall
morcover, forever after be rendered incapable of giv-
ing testimeny, being o juror, or sustaining any office
of trust; anc bo set in the pillory, not exceeding
the space of threce hours: and all persons wilfully
aiding, and assisting in the commission of these crimes,
or who shall cause, or procure the same, or any of
them to be perpetrated, shall be decmed principals.

Fraudulent docds &e.

A1) ‘bondsy bills, deeds:of:saley gifits, igroants,
or other conveyances, or obligations whatever; madc
with intent to deccive, and defraud others, or to de-
feat creditors of their just debts or domands, shall
be null and void; and the person or persons so offeond-
ing, shall upon conviction thercof, be fined in a sum
not cxcecding three hundred dollars, and pay double
demages, to the party or parties injured.

If any person cr persons, shall knowingly and
designedly, by any false pretence or pretences, ob-
tain from any other person or persons, any monoys
goods  or merchandize, or other effects, whatsoecver;
with intent to cheat or defraud, such person or per=
sons, of the same; he, she or they so offending, shall
on conviction thercof, by verdict, or confession on
indictment, suffor such punishment, as in cascs of
larceny is provided to be inflicted.

Maiming or disfiguring

Whoscever on purposc, and of malice aforethought,
by lying in wait, shall unlewfully cut out or disable
the tongue, put out an eye, slit or bite the nose, ca
or lip, or cut off or disable, any limb or mcmber,
with intention in so doing, to maim or disfigure such
porson; or shall voluntarily, malicicusly, and of pur=-
pose, pull or put out an.eye, while fighting or otherwise;
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every such offender, his or her abettors, and coun-
sellors, shall be sentenced tc undergo a confinement
in the gaol of the county, in which the offence is
committed, for any time, not less than one month, nor
more than six months: and shall also pay a fine, not
less than fifty dollors, and not cxceeding one thousand
dollars; onc fourth of which, shall be for the use of
the Territory, and threc fourths thercof, to the use
of the party grieved; and for want of the means of
peyment, the offender shall bo sold to service, by the
court before which he is convicted, for any time not
exceeding five years, the purchaser finding him food
and raiment during the term.

Usurpation

No person shall take upon himself or exercise,
or officiate, in any office or place of authority, in
this Territory, without being lawfully authorizod
thereunto; and if any person shall presume so to do,
he shall upon conviction thercof, be fined in a sum
not excecding one hundred dollars.

Assault and Battery

If any person shall unlawfully assault, or
threaten another, in a monacing menner, or shall strike
or wound another, he shall upon conviction thereof, be
fined in a sum, not excecding one hundred dollars, and
the court before whom such convietion shall be had,
may at their discretion, caus¢ the offender tc enter
into recognizance with surcty, for the peace and good
bechaviour, for a time nct exceeding one year.

The foregoing is hereoby declared to be
a law of the Mississippi Territory
this twenty eighth day of February
anno domini one thousand seven hundred
and ninety nine. In testimony of which
we have undersigned our names and
caused the public scal to be thereunto
affixed.

Winthrop Sargent
P Bryan Bruin

Daniel Tillton
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Mississippi Territory

( Seal )

A Law establishing a court of probate

There shall be appointed one judge of probate
in each county; whose duty it shall be, to take the
proof of last wills and testaments; and to grant
letters testeamentary, and letters of administration:
and to do and perform every matter and thing, that
doth, or by law may, appertain to the probate office;
excepting the rendering definitive sentence and
final decrees.

The Judge shall hold fur sessions in each and
every year, and may adjourn from time to time, or
appoint a special sessions, arnd at such place in the
county, as he mey deem expedient, whemever the cir-
cumstances of the people may require it. In all
cases wherein it shall be necessary to render a defi-
nitive sentence, or to render a final decree, and
upon a point contested; the judge shall call to his
assistonce two of the justices of the court of common
ploas of the same county; who, together with the
judge, shall constitute the court of probate; a ma-
jority of whom, shall have power to render final
sentences and decrees; in all matters cognizable be-
forc ¥he said court; provided however, that from
every definitive scntencc, and from cvery final de-
cree, renderod by the court, there may be en appeal
to the supremc court of the Territory: the appecllant
giving bond, with two sufficient surcties, to prosecute
his appcal with effcet; which appecl, shall be entere
ed upon the second day of the term, of the court ap-
pecaled to, and noxt holden for the county, in which
the appoal was token.

The judge, previously to his entering upon the
dutics of his office, shall be sworn beforc the gov-
ernor, to a truc and faithful discharge thercof.

Tho judgo shall record last wills and tostamonts,
and moke cntrics of the granting of lettors tosta-
mentery, and letters of administration: he shall re-
coive, put on file, ond carefully prescrve, all bonds,
inventorics, accounts and other documents, neccssary
to bec perpetucted in his office.

All bonds that by this law cre, or by law shall
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be directed to be given in the court of probate, or
probute office; shall be made to the judge, and shall
be in trust, to, and for thec usc of all pecrsons con-
cerned, or having intcrest therein; and thc benefit
thereof, shall be cxtended from time to time, to, and
for the relief of thc party injured.

The judge shall doliver a cortified copy of any
bond, teken by him as aforescid, to any person intcrost-
cd, ond requesting the same; end he shall also produce
the original boxnd in court, upon any trial, that shall
be had for the breach of the conditions therecof, when-
ever requirced by such court; and upon rcfusal, or delay
horein, the judge shall forfeit end pay, to the party
injurcd trcblc damages.

The judge of probate inc och county respectively
wheon and so often as thore shall be occasion, shall
be, and hercby is cmpowcred, to allow of guardians,
that shall be chosen by minors of fourtecen ycars of
age; and to appoint guardicns, for such as shall be
within or under that age, taking sufficicnt sccurity
of such guardions, for the faithful discharge of

their trust, and to account cither with the Judge, or
minor; when such minor shall arrive at the age of
twenty onc ycars, or at such timec as the judge upon
complaint made to him shall dircct. And when any
minor abovc fourteen ycars of age, shall be cited by
the judge of probatc, to choosc a guardian, and such
minor shall rcfuse, or ncglect to appcar; or when
appearing shall refusé to choosc & guardien, or any
guardian choscn by such minor, shall be unable to

give sufficient sccurity, or shall rofus8 the trust;
in every such case, thc judge of probatc, shall have
the same power to appoint a guardien, as though such
minor was undcr thc age of fourtecn ycars, provided
neverthecless, thut when o minor above the age of four-
teon ycars, shall choosc & guardian, such minor moy
have that choicc certified to the judge, by a justice
of the pcace in thc same county, which choicc so certi=-
fied, shall bc docmed as good and valid, as if done in
the said judges proscncc.

And it shall bec in the power of the Judges of the
probate of wills, within their respecctive countics,
from time to time (upon rcquest made by the frionds
or relations of any Idiot, non compos, or lunatic
person, or by any overscer of thc poor in the tovmship,
whore such Idiot, non compos, or lunatic lives, or is
an Inhabitent) by his writ, to direect &he sheriff of
the county, to summon twelve frecholders, good and
discreet men, of the same township, to mcke inquisition
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thereinto; and if the person said to be an idiot,
lunatic or distracted perscn, shall be zdjudged by
such inquest (cr the major pert of them) to be in-
capable to takec care of him or herself, and they
shall certify the some, under their hands to the
judge; the said judge of probate, shall be cmpower-
ed tc assign somc suitable pcrson or persons to be
guardian or guardicns, to such idiot, lunotic, non
compos, or distracted perscn; dircceting and empower-
ing suech guardian or guardians; to take care of tho
person, and estatc, both real and perscnal of such
person, and to make a true and perfect inventory of
the s:id estatc, to bc returned into, and filed in the
probate office of such county.

And it shall be the duty of the guardian or

uardians appointed as aforesaid, to improve frugally,
and without wastec or destruction; thc estatc of the
idiot, non ccmpos, lunatic or distracted person; -and
apply thce annual income, cnd profits thereof, for

the comfortable mainterance cnd support, of tho said
idiot, non compos, lunatic or distracted person, and
also of his, or her household or family (if any such
therc be) and the said guardian or guardians, arc
horcby ompowered to scttle accounts, rcceive, (and
if necd be) tc sue for, and rocover all just debts,
due to the said idiot, lunatic, non compos, or dis-
tractod person, from any person or persons whomso-
cvor; and to manago, inprove or divide the real
cstate, in as full and ample & manner as the said
idiot, lunatic, non compos or distracted porson,
might or cculd, werc thoy restored to the full usc

of their rational facultics: and shall be also sub-
jeet to tho payment of all just debts, owing by such
person which were contracted before his or her dis-
traction, out of their personal ostate; or in case
that bo insufficicnt, then out of the real estate;

in such way and menncr as cxecutors or administrators,
may, or shell by law, be cnabled to discharge the
dobts of docoased persons, when the personucl estate,
of such deccascd persons shall be found insufficient.
And in caesc any such idiot, lunatic, or distracted
poerson, shall be rostored to the usc of his or her
reason, the rosiduc and remainder of the estate, recal
and porsonal, shall be roturncd and delivered to him
or hor; and in casc of his or hor death, to his or
hor heirs, exccutors or administraters; the guardion
or guocrdiuns, having first such rcasonablc ullowance
out of the samc for their charge and trouble, as the
judge of probate shall orders

The judgos of probatc in their rospective couniyics,
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may also, as occasion may require; appoint guardians,
for the children of lunatics, idiots, non compos or
distracted persons in the same way and maner as
though their parents were naturally dead.

And be it hercby enacted, that the guardian or
guardiens appointed as aforesaid, shall give bond to
the judge of probate, for the time bcing in a reason-
able sum, with sufficient surctics, for the faithful
dischargce of the trust roposed in them: and more
cspecially, for the rendoring a just and true account
of their guardianship, when and so often, as they shall
be thercunto required.

And it is further cnacted, that executors, adminis=
trators, and guardians, shall not bec compelled to plead
specially to any action, or suit at law, brought against
them, in their said capacity, but may under the goncral
issuc, give any special matter in cvidence.

The forcgoing is hereby declared to be

a low of the Mississippi Territory this
twenty cighth day of February enno domini
one thousand seven hundrcd and ninety
nine. In testimony of which we have
undersigned our names and caused the
public seal to be thercunto affixed.

Winthrop Sargent
P Bryan Bruin

Daniel Tillton
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( Seal )

A Law regulating Marriages

Male persons of the age of seventeen years, and
female persons of the age of fourteen years, and not
prohibited by the Laws of God, may be joined in mar-
riage.

It shall be lawful for any of the Territorial
Judges, or of the county court of common pleas in
their respective counties, justices of the peace,
ministers of any religious society or congregation,
within the counties in which they are settled, or
established as such, and the society of christians
called quakers, in their public meetings, to join
together as husband and wife, all persons of the
above discription, who may apply to them, agreeably
to the rules, and usage of the respective societies
to which the parties belong.

Previously to persons being joined in marriage
as aforesaid, the intention of the parties shall be
made known, by publishing the same, for the space of
fifteen days, at the least, either by the same being
publickly and openly declared, three several Sundays,
or other days of public worship, in the meeting, in
the places nearest to where the parties respectively
belong, or by publication in writing under the hand
and seal of one of the judges beforc mentioned, or of
a justice of the peace within the county, to be affix-
ed in some public place, where thc parties respective=
ly dwell, or a licence shall be obtained of the Gover=-
nor under his hand and seal, authorising the marriage
of the porties without publication, as is in this law
before required.

Male porsons under the age of twenty one years,
ond femele persons under the age of cighteen, shall
not be joined in marriage, without first obtaining
the consent of their fathers, respcctively, or (in
case of the death or incapacity of their fathers) of
their mothers, or guardians, provided such parents or
guardians live within the Territory.

Where persons not resident within the Territory,
apply to be joined in marriege, the consent of fathers,
mothers or guardiens, shall be obtained in like menner
as if they werc citizens of the Territory.
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A certificate of cvery marriage solemnized as
aforesaid, signed by such person celebrating the same,
or in case of quakers, by the clerk of the meeting,
shall be by such person transmitted to the register
of the county, wherein the moarriage has been solemnized,
within threc months thercafter, to be entered on re=-
cord by such register, an exemplification of which
shall be evidence of such marriage.

If any judge, justice, clerk or others, by this
law authorized to join persons in marriage shall per=
form the celebration thercof, contrary to the true
intent and meaning of the same, the person or persons
so offending, shall upon conviction thereof, forfeit
the sum of one hundred dollars, to, and for the use
of the Territory.

And if any judge, justice, minister or clerk as
aforesaid shall neglect to transmit a certificate of
such marriage to the register, as aforesaid, he shall
upon conviction thereof, forfeit twenty dollars, to
and for the use of the Territory.

The foregoing is hereby declared to be
a Lew of the Mississippi Territory:
this twenty eighth day of February
anno domini one thousand seven Hundred
and nincty nine. In testimony of
which we have undersigned our names

and caused the public seal to be there=-
unto affixed.

Winthrop Sargent
Pr Bryan Bruin

Daniel Tillton
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Mississippi Torritory

(Scal)

A Law Respecting oaths of office

Every person appointed to any civil office in
this Torritory, and commissioncd by the Governor,
shall previously to his entoring upon the oxcrecisc
of his office, take the following oath vizt 1 A,

B. being appointed to the office of do
solemnly swear, that I will well and truly cxccute
the dutics of my said officc, according to the best
of my skill ond understanding, without fraud or par-
tiality, so help mo God.

And any person appointed as aforesaid, conscicne
tiously scrupulou$ of taking an oath, shall make the
following affirmation, previously to entoring upon
the dutices of his officec. Vizsy I A, B. being appoint=
ed to the office of do solemnly, sinccrely
and truly declarc ond affirm, that I will well and
truly oxecute the duties of my said officé, according
to the best of my skill and understanding, without
fraud or partiality, and this I declare and affirm,
under the pains and penaltics of perjury.

And that all oaths of office, or declarations
and, affirmations prescribed as aforesaid, shall be
taken before the Governor, or such person or persons,
as shall by him be appointed, and commissioncd for
that purpose, and cortificd upon the commission of
the person taking thc samc. And in case of the ab=-
sence of the Governor, the said oath, or declaration
and affirmation, may be taken before, and certified by
oither of the judges of the Territory.

The forcgoing is heroby declarcd to be
a Jaw of the Mississippi Territory

this twenty cighth day of February

anno Domini, one thousand scven Hun-
dercd and nincty ninc. In testimony

of which we have undersigned our namos,
and caused the public scal to be thero=
unto affixed.

Winthrop Sargent

P Bryan Bruin

Danicl Tillton
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A Law concerning Defalcation

If two or more, dealing together be indebted to
each other upon bonds, bills, bargains, promises,
accounts or the like, and one of them commence an
action in any court; if the defendant cannot gainsay
the deed, bargain or assumption, upon which he is
sued, it shall be lawful for such defendent to plead
peyment of all, or part of the debt, or sum demand=-
ed; and give any bond, bill, receipt or account in
evidence: and if it shall appcar, that the defendant
hath fully paid, or satisfied the debt or sum demand=-
cd, the jury shall find for the defendant; and judg-
ment shall be entered, that the plaintiff shall take
nothing by his writ, and shall pay the costs. And
if it shall appear, that any part of the sum demand=
ed be paid, then so much as is found to be paid shall
bo defalked; and the plaintiff shall have judgment for
the rosidue only, with costs of suit. But if it
appeer to the jury, that the plaintiff is overpaid,
thon they shall give in their verdict for the de-
fendant, and withall, certify to the court, how much
they find the plaintiff to be indebted, or in arrcar
to tho defendant, more than will answer the debt, or
sum demonded: ond the sum or sums, so certified,
shall be recorded, with the verdict, and shell be
deemed o debt of record; cnd if the plaintiff refuse
to pay the same, the defendant, for the recovery
thercof, shall have a scire focias ageinst the plain-
tiff, in the soid sction, ond hoave oxccution for the
some, with the costs of thot action.

Provided alwoys, that in all cascs wherec o ‘tender
shall bc made, and full payment be offered by discount,
or otherwise, in such spccie o8 the party by contract
or ogrecment, ought to do, and the party to whom such
tonder shall be mede, doth rcfusc the some, and yot
aftcrwards will sue for the debt, or goods so tender=-
cd; the plaintiff shall not recover any costs in such
suit.

Provided also, that in all cases, where the Plain-
tiff ond defondant, hoving accounts to produce one
agoinst another, shall by themselves, or attornies,
or agents; conscnt to a rule of court, for referring
the adjustment thercof, to certain persons, mutuelly




Sargent's Code [27]

chosen, by them in open court, (the award or report
of such referrees being made according to the sub=
mission of the parties; approved of by the court,
and entered upon the record or roll) shall have the
same effect; and be deemed and tsken to be as avail-
able in law, as a verdict given by twelve men, and
the party to whom, any sum or sums of money, are
thereby awarded to be paid, shall have judgment, or
a scire facias, for the recovery thercof, as the
case may require, and as is herein before directed,
concerning sums found cnd settled by a jury.

The foregoing is hereby declared to
be a Lew of the Mississippi Territory;
this twenty eighth day of February
onno domini, one thousand scven hun-
dercd and nincty nine. In testimony
of which we have undersigned our
names and causcd the public seccl to
be thercunto affixcd.

Winthrop Sargent

P Bryan Bruin

Deniel Tillton
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A Low to regulate Taverns and reteilers of
Liquors, and concerning Indians,

For prcventing disorders, and the mischiefs that
moy happen, by the multiplicity of public hcuses of
entertainment, no person shall in future, have or
keep any public Inn, tavern, alchouse, dramshop, or
public house of entertaimment in any county, towm or
place, within this Territory; unless such person or
persons shall be first rcccommended by the justices,
in their courts of gencral quarter scssions of the
peace for countics rospectively, to the Governor, for
his licence for so doing, undor thc penalty of four
dollars per day, for every day, on which the party
offoending, shall keep such public Inn, tavern, ale-
housc, dramshop, or public house of ontertaimment; to
be rccovorced with costs, boeforc any two justices of
the peace, in an pction qui tam: +two thirds whercof
shall go to the use of the Territory, and the other
third to the prosccutor, suing for the same to cffocte

No person liccanced as aforesaid shall knowingly
suffer any disorder, as drunkenness, or any unloawful
games whatover: in such his, her or their houses, uns
der the penalty of ton dollars for the first offence,
to be reccovered as aforosaid, and for the second
offence, to be suppressed by tho justices of the said
regpectivo courts; and no such Innkccper, Tavern keep=
er or other person as aforesaid, shall presume to con=
tinue such public house of ontertainment, of his or hor
ovm accord, after such suppréssion, or the cxpiration
of his licence, as aforcsaid, under the pcnalty of
four dollars per day, to be rccoverced in manncr aforc=-
said; two third parts whercof, shall go to thc use of
the Territory, and the romaining third to the party
prosccuting.

All tevern kecpors, and Inn keepers as aforcsaid,
shall provide and furnish good entertainment, and
accommodations for man and horse, under thc penalty of
ton dollars, to be rocovered in manner and for the
uscs aforcsaide.

The Governor shall hove and rcceive for every
liconce by him granted, pursuant to this law, to any
person to scll wine and other liquors, the sum of
cight dollars. And the person obtaining such licence
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shall further pay to the clork of the general quarter
sossions, in open court, on receiving the roccommenda-
tion requircd by lew; the sum of twenty five dollars,
fer the for the use of tho county, and it shall be
the duty of the said clerk, to make in court o fair
and accuratc ontry, in a book or books to be kept for
that purposc of cvery sum so roccived, and shall pay
the counties part thercof into the county Treasury,
within twenty days after the rising of the said court,
taking the treasurers receipt as his voucher for such
payment.

Provided always, thet where the Governor or the
person or persons he may choose to appoint, for issu-
ing such licencos, shall in any casc sce fit to rofuso
the same, tho party so paying for such licence, shall
have his, her or thoir moncy rcturned, by the clerk
or Troasurer, as the casc may be,.

No rcccommendation shall be issued by the Justices
of the respective counties, in order to obtain licenco
from the Governor, for the keeping a public housc, as
dirccted by this law; beforo the person or persons de-
siring such rcccommenation shall bocome bound to the-
Governor of the Territory, with security if required,
in any sum not cxcceding threc hundred dollars, that
he, she or they on obtaining such liccncc, shall at
all times be of good bechaviour, and observe all the
laws, and ordinances which are, or shall be made, or
bc in force, relating to Innkecpers or tavern kecpers,
within this Territory. And whosocver shall kcop a
tavern, Inn or public house of entertaimment, bofore
he or she hath given bond as aforescid, such person
shall suffer tho same penalty, as if the samc had
becn done without licenco,

No person or persons other than such as arc or
shall be qualified by this law, so to do, shall pro=
sume under any colour or pretence, to sell, barter with,
or deliver, any wine, rum, brandy, or other spirits or
strong watcr, bear, cyder or any mixed or strong liquors,
to be used or drank, within his, her or their housos
yards or sheds, or boats or vesscls, lying at the shores
of any of the rivers of this Territory, or to be with
his, her or thoir knowledge, privity or consent, used
or drank, in any shelters, places or woods, near or
adjacent to them, by companics of servants, slaves or
othors; nor to rectail or scll, to any pcrson or persons,
any rum, brandy or other spirits or strong water, by
loss quantity or moasure than two quarts, nor any wino
by less quantity or moasure, than two quarts, now any
beer, alc or cyder, by any quantity loss than fivo
gollons: the same liquors being respectively delivered

X TR A
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to ono person, and at onc time, without any collusion
or fraud, contrary to the truec intent ond meaning of
this law. Bvery porson offending herein, shall pay a
fine of twonty dollars; cn conviction, by information
or indictment, to thc usc of the proper county.

No porson or persons, keceping a public house or
inn, shall trust or give credit, to any porson, for
liquors, or any other Inn or tavern reckonings, in
any sum cxeceding twenty dollars, under the penalty
of forfeiting and losing such debt. And if any inn-
holder or KkKcoper of a pubilic house, or any retailer
of liquor's shall receive, harbour, cntertain or
trust, any minor under the age of twonty onc ycars,
or oany sorvant knowing them or eithor of them to be
such; or after having been cautioned or warned to the
contrary, by the parent, guardiocn, master or mistress
of such minor or scrvant, in the presence of onc or
morec credible witnesscs, such innholder, kceper of a
public house, or rectailer of liquors, so offcnding;
shall, for thc first offence, being duly convicted
thercof, forfecit and pey, thc sum of ten dollars for
overy such offence, over and sbove the loss and for-
foiturc of any debt such nminor or servant shall or
may contract for liquors or cntertaimment: and upon
conviction for the third offence, the licence obtain-
ed by such offender, is hercby declarcd null and void:
and the person so repcatedly offending, shall forfeit
and pay the sun of fifty dollars on conviction by in=
formation or indictment, to the use of the Territory,
and be forovor after incapable of keeping o public
housc or inn within the samc.

No person’ shall by cny means presunc to’ furnish,
supply or sell, to any bond servant or slave, any runm,
brandy, spirits or any other strong liquors or strong
wetor, mixed or ummixed, ocither within or writhout
doors; nor shall rcceive, harbour or cntertain any
slave or scrvent, in, or about his, her or their
houscs, without spocial permission, had or obtained,
undor the hand of the master or mistress of such slave
or bond servent respectively, under the penalty for
the first offcnce, of cight dollars, and for every
succeceding offenco twelve dollars; to be reccovered be=-
fore any one justice of the peacc of the county where
the offence is committed, on the proof of one or more
credible witnesses, or upon the view of any justice
within the respective counties, where the fact shall
be committed.

If any person or persons, keeping & public house
or Inn, or retailing liquors os aforesaid, shall
trust or credit any person for liquors retailed, or
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other expenses above twenty collars as aforesaid; or
shall presume to suc any such person; or shall arrest
or attach any bond servant, for any debt contracted
for liquors or accormodations, kmowing such person to
be a sorvant, and after he, she or theoy have becen
warned, or cautioned not to entertain such bond ser-
vant as aforesaid; all such actions and suits shall
abate; and the person sued, ond tho mastor or mistross,
in behalf of such bond scrvant or the Servant hin or
herself being suod as aforesaid, shall and may plead
this law in bar: and thercupon the plaintiff in such
suit, shall become nonsuit, and pay double costs. If
any tavernkeoper, or other person or porscns, shall
cxpose, permit or suffer, to bo played at, in his or
her dwelling house, or in any out house, or within or
under any booth, arbour, shed or other place pertoine-
ing to such dwelling housc, or being in his or hor
tenure or posscssion, any Billiard, Faro, E 0, Hazard

or other gaming tables, or any other machinc, instru-
nent, device or invention vhatsoover, by rcason whore=
of, meney or other property, shall be botted, won or
lost, or whereby he or she, shall derive any bonifit

or advantage, in money or other proporty, as o cone
sideration for pernitting othors to play or bot therc=-
ot without a liceonce first had and obtained, in manncr
as is horocin beforc proseribed for tavernkeepers for
which there shall be paid unto the Governor cight
dollors, and sixty to and for the use of tho county
wherein the licence is granted thon and in every such
case the party so offending, shall forfeit and pay to
the use of this Territory, the sum of one hundered
dollars, for the first offence, and two hundered dollars,
for the second and every succeeding offence, to be re-
covered with costs by information, indictment or action
of debt in’'any court of record where the same shall be
cognizable, Provided that where any person shall with-
in three months of the cause of action first institute
an information Qui Tam, or bring an original action

of debt, to rccover such penalties; and shall prose-
cute the same to offect without delay or discontinuance:
such person shall be entitled to roceive, &nd have a
moiety of such penalty the othcr moiety thercof shall
go to the use of tho Territory.

If any porson or porsons rcsiding in, coming into,
or passing through the Mississippi Territory, or any
part thercof, shall presumo to furnish, voend, scll or
givo; or shall dircet or procurc to be furnised, vend-
od, sold or given, upon any account, whatever, to any
Indian or Indians, being within this Territory, any
rum, brandy, whiskey or othcr intoxicating liquor or
drink, without special permission in writing from the

e R A
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Governor, as supcrintcndcnt of Indian affairs, he
or she so offending shall forfeit and pay, for every
quart of such liquor, or such liquor or drink so fur-
nished, the sum of ten dollars: and for cvery quan~-
tity furnished ot onc time less than a quart the sum
of five dollars; to bc recovered and appropriated in
monner as is provided for in the preceeding section.

If any person or persons, shall purchase of any
Indian or Indians in this Territory, any animal or
animals, usually domesticated in the same, or thc
flesh of such animals killed, or any other article
(venison, peltry or wares of their ovm manufacture
excepted) such person or persons shall upon convic-
tion thercof, before any court having cognizance of
the same, forfeit and pay, to thc use of this Terri=-
tory, fourfold the valuc of the article so purchased,
together with costs of suit.

The scveral fines imposed by this law, shall on
conviction, be levied by cxecution on the offenders
goods, or his, her or their pcrsons, shall be commit-
ted to the county goal, until the same be paid, And
all fines anc forfeitures recovercd by virtue hereof,
which arc not othersise appropriated by this law,
shall be applied to the use of the Territorys.

he foregoing is hereby declared to be
a low of the Mississippi Territory,
this twenty cighth day of February,
anno domini one thousand seven hundred
ancd ninety nine. In Testimony of
which we hove undersigned our nanes

and causec the public scal to be there~
unto affixed

Winthrop Sargent
P Bryan Bruin

Denicl Tillton
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Mississippi Territory

( Seal )

A Law Respecting Sheriffs, Coroners,
Recorders and Treasurers.

Sheriffs

Each and every sheriff who may be appointed with-
in this Territcry, shall take the oaths of allegiance
to the united States, and of office, and shall give
bond with two sufficient surcties, in the penal sum
of four thousand dollars, for the faithful discharge
of the duties of his office.

= The dutics of each sheriff shall be, to keccp the
peace, by causing all offenders against law, in his
view, to cnter into rccognizances with surcties, for
keeping the peacc, and appearing at thc next gencral
querter sessions in the samc county, and to commit

in casc of rcfusal; and which rocognizances shall by
tho said sheriff be rcturned and certified before the
said quarter sessions, It shall also be his duty to
quell and supprcss all affrays, routs, riots, and in-
surrections; and for which end he shall, and is hereby
impowcred, to call to his aid the power of the county.
He shall pursue, apprchend, ond commit to gaol, all
felons, and Traitors; he shall oxecute all warrants,
.- writs, and other process, which by low shall apper-

;j tain to the dutics of his office, and which shall be

G directed to him by legal authority. He shall duly
attend upon all courts of rccord, at their respective
terms or sessicns in his county.

Coroners

Each and every coroner, who may be appointed
within this Territory, shall be sworn to a faithful
discharge of his office, and shall give bond in the
sum of two Thousand dollars, with two surotics, for
the duc performcnce of the seme, before he enters
upon the duties thercof.

And it shall be the duty of the coroner, by a
jury of the county, to enquirc concerning the death
of a person slain, who dies suddenly, or in prison;
and his inquisition so token he shall certify to the
noxt supreme court holden within the county, or to
the court of general quarter scssions of the poace
holden for the county.
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And it shall be the duty of the coroner, to
execute process of every kind wherein the sheriff
is a party or interested in the suit, or for other
just cause is by loaw rendered incapable to execute
the samoc.

And in casc the sheriff shall for any cause be
conmitted to gaol, the coroncr shall by himself or
such person as he shall appoint, be keeper of the
gaol, during the time the sheriff shall remain a
prisoner.

Recorders

Each and every recorder who may be appointed,
within this Territory, shall keep an office in such
place as the governor may direct, to be stiled a
Recorders office: and the recorder shall duly attend
the service of the same, and at his own proper costs
and charges, shall provide parchment or good large
Books of royal or other large paper, well bound and
covered; wherein he shall record in a fair and legible
hand, all deeds and conveyances, which shall be
brought to him for that purpose, according to the true
intent and meaning of this law.

And all deeds to be recorded in pursuance of
this law, whereby any estate of Inheritance in fee
simple, shall hereafter be limited to the grantor or
his heirs, the words grant, bargain, sell, shall be
adjudged an express covenant to the grantee, his
heirs and assigns, to wit; that the grantor was
seized of an indefeasible estate, in fee simple,
froed from incumbrances, done or suffered from the
grantor, (except the rents and services that may be
roserved) as also for quict enjoyment against the
grantor his heirs and assigns; unless limited by ox-
prcss words coatained in such deed, and that the
gronteec, his heirs, oxecutors, administrators and
assigns, may in any action, assign breaches, as if
such covenants were expreossly inserted. Provided
always, that this law shall not extend to lcascs at
rack rent, or to leases not excceding onc and twenty
years wherc the actual possession goes with the leasc.

If any person shall forge any ontry of the acknowl-
edgments, certificates or indorsments, whercby the free-
hold or inheritance of any man may be charged, he shall
be liable to the penaltics against forgers of false
deeds. And if any person shall perjure himself in any
of the casces herecin above mentioned, he shall incur
the like penalties as if the oath or affirmation, had
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been in any court of record,

Bvery mortgagee of any rcal or personal estates,
in this Torritory, having reoecived full satisfaction,
and payment, of 21l such sum or sums of monecy, as arc
realy duc to him by such mortgoge; shall, at the re-
quest of the mortgager, conter satisfaction upon the
margin of the rccord of such mortgage, rccorded in
the said offico:  which shall for ever thereafter,
discharge, defeat, and release the same, and shall
likowisc bar all actions brought, or to bec brought
thercupon.

And if such mortgageco, by himself or his attorney,
shall not within thrcoe months after rcquost and tender
made, for his rcasonablc charges, ropair to the said
office, and therc make acknowlcdgment as aforesaid:
he, she or they, neglecting so to do, shall for cvery
such offence, forfecit and pay unto the party or partics
aggricved, any sum not cxcecdiag the mortgage monoy:
to bec recovercd in any court of record, by bill,
plaint or information.

Bofore the rccorders cnter upon their respective
dutics, they shall become bound to the Governor and
his successors, with onc or more sufficicent surotics,
in a bond for fiftecon Hundred dollars: conditioned
for the truc and faithful discharge of the Dutics of
their officec, and for delivering up the rccords, and
other writings belonging to the said office, whole,
safc, and undefaced, to their successors in the said
office, which said respective bonds, shall be filed
in the scerctorys office, and therc safely kopt, in
order to be made use of, for making satisfaction to
the partics that shall be damnified, or aggricved as
is or shall be in such cascs dirccted by law,

And no recorder under this law, shall enter upon,
or officiate as such, boforc he hath given sceurity
as aforesaid; upon pain of forfoiting the sum of threco
Hundred dollars; onc half to tho Territory, and the
other half to him or them, that shell suc for the
same; to be reccovercd as aforosaid.

All dceds and conveyances, which shall be made
and exccuted within this Territory, of, or concorning
any lands, tonoments, or hereditoments therein, or
whercby tho samc may bo any way offected, in law or
equity, shall bec acknowledged by onc of the grantors
or bargainors, or proved by onc or morc of thc sub-
seribing witnesses, to such deed, beforc one of the
judges of tho supremc court, or before onc of the
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justices of the court of common pleas, or quarter
scssions of the peace, of thc county wherc the lands
conveyed do lie: and shall be recorded in the rocord-
ers officc, of the county wherc such lands or heredita-
ments arc lying and being, rithin twolve months, after
the cxecution of such dcecds cr conveyances: and cvery
such decd and conveyance that shall at any time after
the publication hercof, be made and executed, and
which shall not be proved and recorded as aforcsaid,
shall be adjudged fraudolent ond void against any sub-
sequent purchaser, or mortgagee for valuablc considcra=
tion: wunless such deod or conveyance bo rccorded as
afforesaid, heforc the proving and recording of the
doed of conveyancc, under which such subscquent pur-
chascr or mertgagec shall claim.

Whore the grantors and witnesscs of any decd or
conveyance arc deceascd, or cannot be had, it shall
and may bo lewful to and for the judges of the suprome
court, or any justice of tho court of common plecas of
the county wherc the lends lic, to take the cxamina-
tion of any witness or witnesscs, on oath or affirma-
tion to prove the hand writing of such deceascd wit-
ness or witnesscs: or where such proof cannot be had,
then to prove the hand writing of the grantor or grantors;
which shall be certificd by the judge of justice, before
whom such proof shall be made; and such deed or convoy=-
ance being so proved, shall be recorded as usual in
other cascs dirceted ebove by this law.

Every recordor shall kocp a fair book, in which
he shall immediately meke an cntry of every doed or
writing, brought into his office to b¢ rocorded; men=-
tioning thercin the date, the parties, and the place
wherc the londs, tenements or hercditaments, granted
or conveyed by the said dood or writing arc situate:-
dating the same entry cn the day in which such deod
or writing, was brought into his office; and shall re-
cord all such deeds and writings, in regular succession,
according to their priority, or time of being brought
into the said office; and shall also immediately give
a receipt to the person bringing such deed, or writing
to be recorded, bearing date on the same day with the
entry, and containing the abstract aforesaid; for which
entry and receipt he shall take or receive no fee or
reward whatever. And if any recorder shall record any
deecd or writing before another first brought into his
office to be recorded, or in any other manner than is
herein directed; or shall neglect or refuse to make
such an entry, or to give such a receipt as is herein
bofore dirceteds or shall dircctly or indircctly,
take or receive any fee or reward for such cntry and
receipt, or oither of them; ho shall forfeit and pay,
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for every such offence, o sum not exceeding three
Hundred, nor loss thon onc Hundred dollars: ' one
half to the usc of the Territory and the other half
to the usc of him or them that shall suc for the samc:
to be rocovoréd in ony court of rocord, by action of
dobt, bill or plaint; whoercin no cssoin, protection,
or wogor of luw, or morc then one Imparlance shall

be greanted.

Trcasurcrs.

It shall be the duty of the county Trcasurcrs,

who may be appointed to rcceive and kecp for the usc

of the proper countics or Territory, all fines, duecs,
ond amcrcicments, forfeiturcs, rovenucs, and cmolumonts,
which arc, or may horcafter be due, given, coming or
accruing, to the use and bonifit of the same: according
to tho laws, rules, regulations or govermment of tho
Territory.

They shall from time to time pay, and appropriate
such sum or sums of moncy, as may come to their Hands
as Troasurcrs, in the monner and form, end on such
ocecasions as shall be by law dircctcd. And for tho
faithful dischargc of their duty as Treasurers, they
shall give bonds to the Governor and his successors,
with two sufficicnt surcties, in the ponal sum of
three Thousand Dollars.

The said Treasurcrs shall kcep fair and proper
books of ontrics and accounts, of all monics rcceived,
and of the rates and asscssmonts made or to be made, -
and also of their disburscmonts and paymonts: which
books and accounts, they shall lay beforc the legisla=-
turc of the Torritory, or the Governor in the rocess
of the logislaturc, and sottle their accounts with
him, or that body, as often as thoy shall be there=-
wto requircd.

The seid Treasurcrs shall have power, and arc
hereby authorised, to demond of, and to suc, and pro-
sccute to judgment ond effeet, by means of the attornoy
prosccuting thc pleas of the United States, cvory per=
son having in possession, and neglecting to pay tho
samec whon duc, and oweing to the Territory, or coun=-
ties thorcof, any sum of money accruing to, or re-
coived for the usc, either of the countics or Territory.
And for this purposo thoy shall be furnished by the
clerks, of tho soveral courts of justice respectively,
once in cvery yoar with authonticatéd oxtracts from
tho rocords and dockots of their respoctive courts,
of all forfoitures, fincs, amorciamonts eschoats,
judgments, and orders, cntercd in such courts whoreby
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monies may be accruing or arrising to the use of the
counties or Territory. And if any clerk as aforesaid,
shall neglect his duty herein, he shall be liable to
pay a fine to the use of the Territory, in the discre-
tion of the court where tried, not exceeding two Hun-
dred Dollars, to be levied by complaint of any Treasur-
er, or of any attorney prosecuting the pleas of the
United States, end conviction thercon had, in the su-
preme court of the Territory, or in any of the courts
of General quarter sessions of the peace in the re-
spective countics,

If any Troasurer shall be romoved from office,
he shall deliver up to his successor, all the books,
public accounts, and papers, bclonging to his office,
whole, intirc and undefaced, undor the ponalty of
threc Thousand dollars, to be recovered in manner and
for the uses herein beforec mentioned. And where any
Trocsurer heth becn removed by death, the cxccutors
end administrators, of such dccedent, shall deliver
in like manner all the books, and public papers rcla-
tive to the said public accounts to the succeeding
Troasurer, under the samc penalties, and to be ro-
covered and appropriatod, as aforesaid, 4And it is
provided, that if a Treasurcr Genoral should be
appointed, it shall be his special duty, to recoive
and’ kecp in the Treasury of tho Territory, for the
use of this of this Territory; all dues, fincs,
amerciaments, forfeitures, rovenuos, and emoluments,
which are, or horeaftcr may be due, given, coming, or
accrueing to the usc and benifit of the Territory.
And to this ond the county Troasurcrs, shall pay into
his hands, all monics which they may be posscssed of,
and belonging unto this Torritory; which, and all
other monies, that may come to his hands, he shall
pay, or causc to bec paid, in the manner, and to tho
purposcs dircected by law. And he shall have the same
powers, and authority to cnforce tho payment of all
dues, to the Territory, as is hercin before vestod in
the county Troasurers. He shall keep fair books of
entries and accounts, of zll monies, which may have
come to his hands as Treasurcr General, and also of
all monics paid out of the general Treasury, to whom
and for what purposo pcid; and be governed in the
settlement of his accounts, by thc samc rules as arc
provided for the county Trecasurcrs, Ho shall also be
lioble to the samc penaltics in defaults, as the said
county Treasurcrs, and become bound for the faithful
discherge of his duty, as Troasurcr Goneral, in the
penal sum of four Thousend Dollars, with two sufficicnt
surctics unto the governor and his successors in office.

The Trcasurers shall and may retein for their own
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use, out of all public monics which shall come to
their hands, as a full compensation for a«ll ser-
vices and expences incidental to their office, a sum
after the rate of six per centum and no more

The foregoing is hereby declared to

be 2 law of the Mississippi Territory
this Twenty, eighth day of Fobruary
anno domini one thousznd sevon hundred
ond ninety nine: In testimony of
which, we have undersigned our namcs
and caused the public seal to be
therounto affixed,

"inthrop Sargent
P Bryean Bruin

Deniel Tillton
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Mississippi Territory

(Seal)

A Law to prevent Trespasses in divers
cascs

If any person shall cut down carry away or
destroy any cypress, Black walnut or cherry Tree up-
on Land not his own, without having the conscnt of
the owner, he shall forfeit to the owmer thercof,
cight dollars for every such trce so cut, carried
eway or destroyed, and for cvery other tree so cut,
cerricd away or destroycd the sum of thrce dollars.

If any person shall throw down or open any bars
or Gates; foncc or fences belonging to, or inclosing
lands not his own, or shall dig up or carry away any
roots, fruit or plants. - or shall cut down or carry
awey any cotton, corn, oats or ryc, standing, lying
or being on any land not his own; or shall takc or
carry away from any landing place whereof he is not
a proprietor or owner any boat, watcr craft or goods
or warcs whatever, whercin hc hath no interest,; with-
out the lcave of somc person who has interest therein,
or shall wilfully injurc any building not his own,
he shall for cach and cvery such offcnce forfeit and
pay to this Territory, a fine not less than two nor
more than Twelve Dollars, to be recovered upon com-
plaint before any justice of the peacc in the county
where the offence was committed, and shall be liable
to answer in damages to the party injurcd.

If any person shall wilfully destroy, break
or pull down, injure or deface any public Building,
monument, Instrument of writing, or other Instru-
ment or Machine ercctod or set up by authority,
without being duly empowercd sc to do, the person
so offending shall forfeit and pay for cach offence,
o fine not less than Twelve dollars nor mcre than
three Hundored dollars, tc the use of this Territory,
to be recovered by Informetion or Indictment in any
court of record having cognizance of the same; and
be further liable to answer in damages os aforesaids
And if any person on being sentenced te pay any of
the finos aforcoseid shall be unable to pay the same,
the court passing sentence may order such person to
be publicly whipped not exceeding thirty nine stripes,
or be imprisoned not exceeding six months and to
find surcties for his good behaviour for the term of




Sargent's Code

one years

When eny of the Tresspasses before named shall
have been committed upon eny Buildings or other
property of a particular county it sheall be the duty
of the Treasurer thereof to institute an action and
prosecute for damages the district may have thereby
sustained,

And it is provided, that nothing in this law,
shall be construed to prevent thc removing of any
incumbrances, which may be in the high way: wunder
the order and dircction of any person, who may be
legally authorised, to supcrintend the same, or
to prevent any prosecution for a Theft, where &
Theft is committed,

The forcgoing is herecby dedlared to
be o law of the Mississippi Territory
this nincteconth day of morch Anno
domini ono Thousond scven Hundred

and ninity nine. In testimony of
which we have undersigned our names
and causcd the public scal to be
thereunto affixed.

Winthrop Sargent

P Bryan Bruin

Daniel Tillton
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liississippi Torritory

(Scal)

A Law concerning Alicns and contagious
Discascs

To prcvent the admission of Foreigners of Infarous
charocter into this Territory, and the cvils to be appre=
hended from thc residencc hercin, of persons owing no
allegiance to the United Statcs, the Governor is author-
iscd from timc to time by proclamation or otherwise to
roquirc sufficicnt Testimonials of the good reputation
of Alions offering to comc within the Torritory. And
from theon, and all othcrs not owing allegionce to the
United Statcs, and residing within this Territory,
whor he shzoll have reasonable grounds to suspcet of
being concerncd in any Treasonablc or scerct machinas-
tions against thce Government, he may demond bonds, with
surctics, for their good behaviour in any penal sun
(sufficient in the opinion of a Territorial Judge) ond
in case of rcfusal, or inebility to give the same, he
may compel them to depart the Territory, or cormit
them to prisons

And it shall be thc duty of cach and cvery alien
within this Teorritory immcdiatcly ofter the publica-
tion of this law, to nake rcport of hinsclf in write
ing to sonc onc of thc conscrvators of thec peacc,
spccifying therein his age, ploce of notivity, the
country whoncc he came, the nation to which hc belongs
and owcs allegionce; his occupation, and the arns ond
orrunition that he is posscsscd of, end cvery alien
who shall neglcet or rcfusc obedionce to this lawr,
shall be fined in o sw: not cxcccding three Himdred
dollars, to and for the usc of this Territory, to be
rccovered by informction or Indictnent in any court
of record having cognizance of the sancs

And to provide as for os possible against the
fatal colomitics of contagious discases, which have
so froquently dosolcted groat Towms and cities in
the United Stotes, and cxtended their baneful influ-
enco to the smeller scttlements; it is declared low-
ful for the Govcrnor, upon information from any phy-
sician withir this Territory, that the plague, yollow
Fover, or small pox, or other contagious desorder, is
ot ony housc in the Tovm or country, or on bourd cny
boct or vosscl et or ncor the shorcs of the ic
Territory, to tokc such ncasurcs to proevent o communi-
cation of the infoction, oand for the aid ond confort
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of the sick as he shall deem moet. And all
ocxpences incurred in the prosccution of this hu-
mane Intention, may in the first instancc be made
by the Territory, and upon the warrant of the
Governor: whenever there shell be monies
sufficient in the Territorial Treoasury; but in all
cascs the said cxpences shall be reimburscd by

the proper persons, being of ability to pay the
Same.

The forcgoing is hercby declared

to be a law of the Mississippi
Territory, this Eightcenth day of
March amno domini one Thousand seven
Hundered and nincty nine: In Testi-
mony of which we have undcrsigned
our names and caused the public seal
to be thereunto affixed.

Winthrop Sargent

P Bryan Bruin

Danicl Tillton
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Minsissippl Territory

(Seal)

A Law for the regulation of Slaves

No slave shall go from tho tenements of his
master, or other person with whom he lives, without
& pass, or some lotter or token, whereby it shall
fully appear that he is procceceding by authority,
from his master, employcr or overseer; if he does
it shall be lawful for any person to apprehend, and
carry him before a justice of the peace, to bc by
his order punished by stripes or not, in his dis-
cretion.

If any slave shall prosume to come, and be
upon the plantation, of any person whatsocever, with=-
out licoence in writing from his or her owner or
overscer, not being sent upon lawful busincss, it
shall be lawful for the owner or overseer of such
plantation, to give or order such slave, ten lashes
on his or her bare back for every such offence.

No negro, or mulatto whatsoever, shall keep or
carry any gun, powder, shot, club, or other wecapon
whatsoever, offensive or defensive, but all and
every gun, weapon and ammunition found in the posses=-
sion, or custody of any negro or mulatto, may be
seized by any person, and upon duc proof thercof
made beforc any justice of tho peace, of the county
where such seizure shall be, shall by his order be
forfeited to the seizor, for his own use, and more=-
ovor every such offonder shall have and rcceive, by
ordor of such justice, any number of lashes not eox-
ceeding thirty nine, on his or her bare back, well
laid on for cvery such offence.

Provided nevertheless, that the commanding
officers of legions, may grant in their respective
counties, permission in writing to any froe negro
or mulatto, being o house keeper, to carry arms and
ammunition, for any time, not exccoding twelve months”
and revocable at plecasure; and to any slave or slaves,
the likc priviledge, on application of their owner,
showing sufficicnt causc, in the opinion of the said
commanding officer, why such indulgence should be
granted. And the commanding officers of lcgions,
shall make report to the commonder in chiof, within
one month after the date, of all licences granted
in pursuance of this law.
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Riots, routs, unlawful ssscmblies, trespasses
and seditious specches, by a slave or slaves, shall
be punished with stripes not exceeding fifty, at the
discretion of a justice of the peace, and imprison-
ment for one month, and he who will, may apprehend
end carry him, her or them before such justice.

And te prevent the inconveniencies arrising
by the meetings of slaves. Be it further enacted,
that if any master, mistress, or oversecer, shall
knowingly permit or suffer, any slave not belong-
ing to him or her, to be and remain upon his or her
plantation, above two hours at one time, without
leave of the owmer or oversecer of such slave, he
or she so permitting, shell forfeit and pay four
dollars for every such offence; and every owmer or
overseér of a plantation, who shall so permit or
suffer, more than five negroes or slaves, other than
his or her own, to be; and remain upon his or her
plantation or gquarter; at any one time, shall forfeit
and pay two dollars for each negro or slave, above
that number, which said severcal forfeitures shall be
to the informer and recoverable with cost beforc any
Jjustice of the peace of the county, where such offence
shall be committed

Provided always, that nothing herein contained,
shall be construed to prohibit the negros or slaves
of one and the same owner, though scated at differ-
ent quarters, from meeting with their owners or over=
seers leave, upon any plantation to such owner be=-
longing; nor to restrain the mecting of slaves on
their owners or overseers business, so as such mect-
ing be not in the night, nor to prohibit their meet-
ing on any other lawful occasion, by licence in
writing from their owner or overseer.

If any white person, frcc negro, or mulatto,
shall at any time be found in company with slaves, at
any unlawful meceting, or shall harbour or entertain
any slave, without the consent of his or her owner,
such person being thercof convicted before any justice
of the peace, shall forfoit and pay ten dollars for
every such offence, to the informer with costs, ro-
coverable beforc such justice; or on failure of present
payment, shall rcceive on his or her barc back, twen-
ty lashos well laid on, by order of the justice bofore
whom such conviction shall be.

And every justice of the peace, upon his own
knowledge of such unlawful meeting, or information
thereof to him made,. within ten days after, shall issue
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his warrant to apprehend the persons so met, or
assembled, and cause them to be brought beforc him-
self, or any other justice of his county, to be
dealt with as this act directs; and overy justice
failing herein, shall forfeit and pay twenty dollars
for every such failurec. And overy sheriff who shall
fail, upon knowledge or information of such meeting,
to endeavecur to supprcss the samc, and bring the
offonders before some justice of the poeace, to re=-
ceive due punishment, shell be liablec to the like
penalty of twenty dollars; both which penalties shall
be to the informer, and rccoverable with costs, be-
fore any court of record, having cognizancc of the
same. And every under sheriff or comnstablec who upon
knowledge or information of such mecting shall fail
to perform his duty in suppressing the same, and
apprehending the perscns so assembled, shall forfeit
and pay ten dollars, for every such failure to the
informer, recoverable with costs before any justice
of the county wherein such failurc shall be.

No person whatever shall buy, sell or roceive,
of, to, or from any slave, any coin or commodity
whatsoover, without the lcave or consent of the
master, owner, or overseer, of such slave in writ-
ing, expressive of the article so permitted to be
bought, sold or bartered: and if any person shall
presume to deal with any slave, without such leave
or consent, he or she so offending, shall forfeit
and pay, to the master or owner of such slave, four
times the value of such article so bought, sold or
exchanged, with full costs by action upon the case,
in any court of quarter sessions in this Territory,
where the sum shall amount to twelve dollars or up=-
wards, otherwise to be recovered by way of warrant,
before any justice of the peace of the county in
which the matter shall have originated, and shall
also forfeit and pey the further sum of ten dollars,
to any person who shall sue for the same, with costs,
before any justice of the peace: or on fallure or
refusing so to pay, shall by order of such Justice,
be committed to prison, until he or she make such
paymont; and any slave offcring to sell without such
permit, shall reccive ton lashes, by order of any
justice of the peacc, beforc whom he or she is con-
victed.

If any negro or bond mulatto, shall at any timo,
1ift his or her hand in opposition to any person not
being a negra, or mulatto, he or she so offending,
shall for every such offonce, upon conviction before
a Justice of the poace, of the county where such
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offence shall be cormitted, receive thirty lashes
on his or her bare back, well laid on, by order of
such Justices ‘

It is hercby cdeclared unlawful for any owner of
slaves within this Territory, to licence them to go
at large to trade as if free, in consideration of
stipuleted wages, to be paid by such slaves; and if
ony slave shall be so found going at large, either
trading, or offering his or her service for hire,
with his or her mastors or owners consent, such
nastor or ovmer, so pernitting, shall forfeit and
pay, for every such offence, thc sun of twenty dollars,
to be reccovered by action of debt in any court of rec=-
ord within this Territory, and applied towards lessen-
ing the county levy, wherc such slave shall be found
trading, or offering his or her scorvicc as aforesaic.

All ruraway slaves nay be lawfully apprchended,
by any person, and carried beforc the next justice
of the pcace, who shall either commit then to the
county Goal, or send them to their ovmers if knowvm,
who shall pay for every slave so taken, the sum of
six dollars, to thc taker up, ancd also all reasonable
costs and charges. Anc in order to osteblish, what
slaves shall be consicdered as runaways; if any slave
shell absent him or herself from his or her usual
place of residence, or owners service without leave,
the master, nistress or overseer, shall be obliged to
give in to the next justice of the peace, the nane,
with a description of the person of such slave, with=
in one weck after such slave shall have absented him
or herself: All such slawes, so reported, shall be
considered as runaways, and the taker up shall be
intitled to the above reward. And if any naster,
mistress or overseer, shall neglcct to give in the
information above required, such master, mistress or
overseer, shall forfeit and pay, onc dollar for cach
day, that such information shall have been onitted;
which penalty shall be recoverable before any Justice
of the peace, by such person as shall sue for the
Sare.

All slaves are prohibited from keeping dogs;

under any pretence or consideration whatsoever: and
the slave or slaves so offending, upon complaint
thercof, beforc any justice of the peace, shall be
punishec with ten stripes for ocvery such offence:
and the master or ovmer, who shall permit his slaves
to keep cogs, contrary to this law, shall forfeit
pay the sun of five cdollars, for each and every
so kept, to and for the use of the person complain=-

and noreover, shall make gooc all demages done
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by dogs appertaining to, or kept by any of his, her
or their slaves.,

No slave shall be allowed to own any horse, mare
or gelding, and any slave actually owning or having
such property; shall before the first day of June
next ensuing, sell and dispose of it under penelty
of forfeiture and scle; one moiety of the proceeds,
for the use of the Territory, and the other moiety
to any person who shall sue for thc same. It is al=-
so forbidden to slaves to keep hogs running at large,
and to keep morec in inclosurcs than they can con-
veniently maintain, the number of which to be regu=-
lated by their several owners, and to be destinctly
marked, and a rigister therecof made for the inspection
of any person, who shall claim to sce tho same.

And whercas, it has been the humanc policy of
all civilized nations, whcrec slavery has been per=
mitted, to protcct this useful but degraded class of
men, from oxtrome cruclty, and oppression. Be it
further cnacted, that no crucl or unusual punishmonts
shall be inflicted on any slave within this Territory:
and any owncr of slaves cuthorising or permitting the
samc, shall on conviction thercof before eny court
having cognizahce, be fined according to the nature
of the offonce, and at the discretion of the court
in any sum not cxcccding onc hundered dollars to
and for thec usc of the Territory.

The foreogoing is horcby declared to
be a law of the lississippi Territory:
this thirteith day of march, anno
domini onc thousand seven hundered
and nincty nino. In testimony of
which we have undersigned our nomes,
and causcd the public secal to be
thorcunto affixed.

Winthrop Sargent
P Bryan Bruin

Danicl Tillton
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Mississippi Territory
(Scal)

A Law csteblishing and regulating the focs
of thc scveral officers and pcrsons therein
nomed,

No officer or pcrson shall at any time exact or
domand, for scrvices hercafter to be rendered, any
larger or other fec, than as hereinaftor is providods
other than such as may by any future law be allowed,

In the supreme court, Judges
fees.,

For allowing a writ of error, one hundred cents,

For every supersedeas, fifty cents.

Taking bail, fifty cents.

Filing every bail peice or recognizence, six-
teen cents.

Signing every writ of habeas corpus, procedendo,
certiorari, or probibition, fifty cents,

For taking an affidavit, sixteen cents,
Admitting a counsellor at law, or an attorney,
two hundred cents, to be paid to the judge or judges

present at the admission.

The judge licensing a counsellor at law, or an
attorney, four hundred centse

Taxing a bill of costs, one hundred cents,
Signing judgment, thirty three centse

In every cause, to be paid on the first motion,
unless eriminal, scventy five cents, to be divided
among the Judgess

-Attending on ballotting or striking a jury or
both, seventy five cents,

Every attendance on motion, or argument, or
special matter at his chambers, and on exemining &
witness, seventy five conts,
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Mississippi Territory

(Seal)

Every certificate, or order upon a law, for re=-
lief of insolwont debtors, fifty conts.

Bvery warrant, order, rcport or certificate up-
on the law rclating to absconding debtors, fifty conts.

Every appointmont of trustecs, fifty cents.

Taking the acknowlcdgment of a dced, sixty six
cents,

Every justification or allowancc of bail, fifty
cents.

Attorney Genecral's fecs,
in the suprcme court,

Entering cvery ccssat processus, or nolo prosequi,
for cach defendant, scventy five cents.

Every process or indictment, or other common
writ, per shect, twenty five cents,

Drawing cvery indictment, or information in
general, onc hundred centse

Copying and engrossing the same, sixty six cents.

Drawing all special indictments and pleadings,
per sheet of soeventy two words, twonty five conts.

A copy thercof, as aforesaid, por shect, twolve
and a half ccntse

Every motion in court, scvonty five cents,

Fco on trial, domurrer, special verdict, or’in
error, or in pleas confessed, four hundred cents,

"Every warrant to acknowledge satisfation on. rec-
ord,. onc hundrecd ccntse.

For tho trial of every capital cause where life
is concerned, ten Dollars, for the whole prosecution,

except drawing the indictment or information.

For thc trial of every other matter, by bill of
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indictment, or information, Six Dollars.

And if the defendant shall by habcas corpus,
certiorari, or otherwise, remove any indictment
or information, from any court of General quarter
scssions, bofore the judges of the supreme court;
the attorncy gencral, shall for his services in
drowing the indictment, ond prosccuting the samo,
have the sum of ten Dollars.

On all other proccedings, the likc fees as arc
horeinafter allowed, for the likc services, to
proctitioners in the supreme court.

Counscllors and attornies fees, in
the supreme court

For rctaining fee, four Dollars, But where
several suits are brought upon onc bond or notc, no
morc than onc retaining fec shall be allowed.

Warrent of attorney, thirty six ccnts.
Drawing all proccsscs and rcfurns, sixtcen contse

Every term foe, onc hundred cents. But no more
than threc to be allowed, unless the party causcd that
torms dolay, for which it is charged.

Drawing bonds to prosccute, affidavits, pleadings,
adjournments, suggestions, and othor necossary entries,
each sheet of seventy two words, twenty five conts.

Copies on paper, por sheet, eight cents.
Every motion, scventy five conts.

Arguing overy special motion, one hundred and
sixty six cents.

Fec on trial, or inguest in orror, onc hundrod
and soventy five conts.

Servico of a declaration in cjectment, the same
as scrvice of process by shoriff.

Fee for arguing of demurrcr or spocial verdict,
such sum as shall bo allowed in the discrotion of
the judge who shall tax costse

A briof and copy or copies, thercof, onc hundred
and thirty thrce ccnts.
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Drawing up the judgmont, onc hundrecd conts.

Lvery continuance twonty five conts.

Drawing a nolo proscqui, or retraxit, fifty cents,
Entry thercof, twenty five cents.

Every notice and copy, forty cents.

Attendance on balloting or striking a jury, or
both, seventy fivec conts.

On examining & witnoss, sixty six centse.
On texing a bill, thirty threc and one third cents.

On giving or accepting to bail, thirty throe and
onc third cents.

Attending a judge on other ordinary scrvice,
thirty threoe and one third ccntse

Sorvice of noticec, evor article or rule, twenty
five cents.

Service of copy of the doclaration and rule to
pload, twenty five ccnts.

Copy of bill of costs to be taxed, delivered to
the opposite party, fifty conts. if before issuc
joined or judgment, but if afterwards, one hundred cents.

The Clerk of the Suprome Court's foos
in civil causcs.

For scaling a writ, cntering the samec, filing
ticket, and cntoring on the docket, thirty six cents.

Filing a declaration, sixtecn cents,

Entoring an appearance, sixtcen conts.

Filing all othor plecadings, cach, sixteon cents.
Entering overy rule, twenty fivo conts.

Swearing and ompanneling o jury, thirty threc and
onc third cents.

The return of a writ and filing the same, sixtocn
conts,
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Swearing ccch withoss, nine conts.
Swearing a constable, ninc cents.
Reading cech writing on ovidence, sixtecn ceonts.

Piling the roll, sixtecn conts.

Toking the jurys verdict, and entering the same
in the minutcs, twenty five cents.

Special verdict, drawing or ongrossing, per shcot,
sixtecn cents.

Entering judgment, thirty threc and one third
cents.

A retraxit or discontinuance, sixtecn cents.

Copies of records or the pleadings; per shecet,
cach sheet containing soventy two words, sixteen conts.

Attending and striking a special jury, and de=-
livering a copy thercof to each party, one hundred

cents.

Filing an affidavit, or other paper on request,
twolve and a half cents.

Entering satisfaction on rccord, twonty five conts.

Scarching the records within a year, twenty five
conts. and for cvery yoar back, ninc ccnts.

Drawing rccognizance of bail, thirty throo contse
Every continuance, fifty cents.

Drawing all writs or process, when requisite for
every sevonty two words, twenty five conts,

Entering issuc joined, sixty six, and two thirds
cents

Vonire facias, sixty six and two thirds, centse

Drowing cost bill, when tho cause dics before
issue joined, fifty cents.

Drawing cost bill, after trial, sixty six and two
thirds conts.
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Ivory trial, sixty six and two thirds conts.
Every rulc of rcforénce, for trial, to shew cause,

to toke dopositions, to give security for costs, for

persons out of the Territory, twenty four cents.

Copy of the same if required, thirty threec and one
third conts.

Calling pleintiff or defendont, and cntering de-
fault in his appecrancc, thirty thrce and one third
cents.,

Commission to take deposition out of the Territory,
onc hundred cents.

In criminal causes., Wherc tho services are done
at the roquest of the defendant, or wherc he onters
a nolo contenderc: or, on volunbary composition, has
his fino mitigated, ot where the scrvice is for the
oasc of the defendant, or prisomer, or by order of
the court; for every appearance, sixtecn centse

The discharge of any person upon bail, sixtecen
cents.

Every imparlancc to an indictment, sixteen cents.
Drawing proccss, agoeinst any person upon on ine
formation or ether process, sixty six and two thirds

cents,

The plea to an indictment or information, nine
centse

Reading tho indictmont, information, or record,
nine cents.

Swearing overy witness on trial, ninc conts.

Engrossing judgmont on informotion, twenty five
cents,

Respiting ovory recognizance, twelve and o half
conts.

Taking o rccognizance, sixty six and two thirds
conts, and cntering thercof.

Copics of all indictmonts, informations, and
plcadings, per shect, cach sheot scventy two words,
sixteen cents.
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Relinquishing o plea, sixteon ceonts.
A submission, sixtcen ccnts.

Judgment thercon, sixtcen conts.,

A copy of the traverse, sixteen conts.

Every subpocna, for four witnesscs, or under,
thirty six conts.

Every witness more, ninc cents.

Every ordor or rulc of court, twenty five contse.

A copy of a rule of court, sixteon contse.

Taking and copying cvery special verdict, per
shect ecach containing scventy two words, twenty five
conts.

For the allowanco and rccording a warrant of
nolo sequi or cessat processus, sixty six and two

thirds contse.

Foos for the Clerk of the Circuit
Courts.

For entering in the judgos book overy causc to
be tried, fifty conts.

Filing overy nisi prius record, fifty conts.

Entering every rule, twenty five conts.

Swoaring and cmpanneling a jury, thirty threc
and onc third cents.

Entering confession of lcasc, entry and ouster,
twenty five conts.

Swearing cach witnoss, and swoaring o constablo,
each, minc ccnts.
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Reading every deed, or piece of written evidence,
sixteen cents.

Filing a bill of exceptions, or demurrer, each,
sixteen cents,

Copies thereof, per sheet, twelve and a half
cents.

Calling plaintiff, and entering his default of
appearance, sixteen cents.,

Teking a verdict, and entering it in minutes,
thirty three and one third cents.

Returning every postea, one hundred cents.
Entering every nonsuit, twenty five cents.

Entering default of juror, and discharge of
others, twenty five cents.

In criminal causes, The same fees as sre before
allowed to the Clerk of the supreme court, and under
the seme restrictions: and if he prosecute for the
United States, the like fees as are before allowed
to the attorney Genersal.

The Sheriff's fees in the Suprome
Court.

Serving a writ, sixty six and two thirds conts,

Every mile to be computed from the place of hold-
ing the court, nine cents.

Bail bond, fifty cents.

Returning a writ, sixtcen cents.

Summoning a jury, one hundred and fifty conts.

Serving an oxecution for, or under threc hundred
dollars, per each threc dollars, nine cents, and for
every threc dollars more, five conts.

The allowance to the sheriff on fieri facias, or
other writs for levying monies, to be taken, only, on
the sum’ lovied, (that where any sheriff shall lovy, or
recceive, any debt or damages and costs, actually pre=
vious to, or without an actual salc of the lands, goods
or chattels seizcd or taken; he shall be intitled to
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no morc ¢han onc half of the allowancc on cach three
dollars mentioned in this law, in all cascs wherec
such debt or damages and costs shall excoed the sum
of thrce hundred dollars.)

Serving o writ of posscssion without the aid of
the nossc comitatus, onc hundred and scventy five
cents,

With the aid of the possc ocomitatus, four hundred
and fifty cents.

Every mile from the court housc, cight conts.

For summoning & grand jury, four hundred cents.
Exccuting o criminal, ten dollars,

Meking a list of frec-holders to strike a jury;
four hundred and fifty conts.

Sorving a sciro focias and roturn, secventy five

. cents.

Every person committed to prison, fifty cents.

The discharge of every person out of prison
boing committed, fifty conts.

Bringing up a prisoner by habeas corpus, in civil
cases, onc hundred and seventy five cents.

Every milc from the place of taking him, cight
cents.

Exccuting a writ of onquiry and rcturning, one
hundred and scventy five conts.

Attending a view in the same county, per day,
two hundrcd and twonty five conts.

The like in a forecign county, per day, two hundrod
centse.

Attonding with o prisoncr-beforc a judge, on his
being surrendered, by his bail, and for roceiving the
prisonor into custody, onc hundred and thirty threc,
and onc third conts.

For summoning o jury on forcible ontry and de-
tainor, four hundred cnd twonty five conts,
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Serving a writ of restitution, besides a milage
fee of eight cents per mile, twenty five cents.

Copy of every writ, twenty five cents.
Serving a warrant of attachment, taking inte
custody &c. so much as the judge, who issued the

warrant shall certify.

The Cryers fees, in the Supreme
Court.

For calling every action, twelve and a half
centse

Calling a jury, twelve and a half cents.
Swearing a witness, nine centss
Calling every verdict, twelve and a half cents.

Discharging every person by proclamation twelve
and a half cents.

Calling the plaintiff on non suit, twelve and
a half cents.

Caelling the defendant on recognizance, twelve
and a half cents.

Calling a default, twelve and a half cents.

Ringing the bell, each action in court, sixteen
centse

Jury fees in the Supreme Courts

Every juryman, for each action on which he is
sworn & juror, thirty three and one third centse

Every juror coming to, and attending a view,
and returning, per day, one hundred cents.

Every juror attending court, from a forcign
county, coming end recturning, per day, sixty six
and two thirds centse

The fecs to be &l lowed for witnesses summoned
in the soveral courts, znd charges for summoning
thems

Each witness attending in his own county, on
trial per day, thirty threc and one third cents.
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Attending from a foreign county, and coming and
roturning per day, sixty six and two thirds cents

Each witness subpoena'd in the county, and de=
tained fro@ & forcign county, por day, sixty six
and two thirds cents.

scrving subpoena on cach witness, sixteon conts.

To o witness on a duces tocum, coming from a
forcign county, attonding and rcturning, per day, six-
ty six and two thirds conts.

Except for the judge of probate, or clerk of a
court, attonding in a foreign county, with wills,
rocords, or other paper cvidence, on subpocna, per
day, two hundred cents.

Surveyors Feos. For going to, and roturning
from o view, per day, thirty miles per day, onc
hundrod and scventy five cents.

His actual scrvice on the view, per dey, one
hundred and scventy five cents.

For going to, attending the court on trial, and
returning, per day, one hundred and seventy five cents.

The Justicos'! fees, in the court of Common pleas,

For all actions in the court of common pleas,
fifty cents.

Signing cvory judgment of court, sixtoon conts.

Teking bail, thirty thrce and one third cents.,

Acknowledging satisfaction on rocord, twelve and
a half conts.

Taxing end signing & bill of costs, thirty threc
and onc third conts.

Proof or acknowlcdgment of a deed, beforc the
judges of tho court of common pleas, fifty cents.

For admitting, and licensing an attorney, half
the fecs, in such cascs allowed to the judges of the
supremc court.

For every issuc joined, sixty six and two thirds
cents.
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For every trial, one hundred and thirty three
and one third cents.

Allowing writ of error, habeas corpus, or certiorari,
when presented from the Judges of the supreme court,

sixty six and two thirds cents.

Granting reference, thirty three and one third
centse

Approving report of referecs, forty cents.

On surrender of principal in court, twenty five
cents.

Continuing cause, sixty six and two thirds cents.
Grenting writ of protection, twenty five contse.

Hearing pctition and meking order thereon, thirty
three and onc third cents.

Justiccs of thec Peacc, their fees, in, or out
of scssions,

For cvery warrant in criminal cases, twenty five
cents,

On every trial of forcible cntry, or dctainor,
threc hundrcd conts.

Every prceept in foreible entry or dctainer,
fifty cents.

Evcry bond or recognizancc, thirty three and
onc third ccnts.

Administcring an oath, sixtcen contse

Every certificatc, or order upon an aet;l flor ree
licf of insolvent debtors, fifty cents.

Evcry warrant, ordcer, rcport, or certificate,
upon an absconding act, fifty ccnts.

Every appointment of trustees, fifty cents,

Justices of pcace and Common Pleas,
out of sessions.

For summons or capias for debt, twelve and a
half cents.
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For overy subpocna, twolve and o helf cents.
And cvery name inserted after, four cents.

Entering cvery Judgment for debt when tried,
twenty five cents.

Every Judgment by confession of defendant, twolve
oend a half conts.

Every exccution, twenty five contss

Certificd copy of all proccedings on appcal or
certiorari, forty cents.

Writing, signing; ond sealing every attachment,
sixtecn conts.

Entering rule of reference in docket, twelve and
a helf cents.

Copy thereof; twelve and o half centss

Every rccognizancc of bail in civil causcs, six=
toon cents.

Issuing bail peice, sixtecn conts.
Swearing witness, ninc cents.

Administering oath on doposition, twelve and
a half cents.

Acknowledgment of a deed, and power of attorney,
by every justico of the peace, thirty threc and one
third coents.

Order for removing a pauper, sixty six and two
thirds cents.

Order for relieving a pauper, thirty three and
one third cents.

Issuing scire facias, against special bail,
twenty five cents.

Order to appraise damages in trosspass, twenty
five cents.

publishing banns of matrimony, seventy five
cents.
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Attornics fees in the court of
common Pleas,

Warrant of attorney, sixtcen conts.

Every necessary motion, thirty three and one
third cents,

Drawing every declaration, and all other plsad-
ings, per sheet, each sheet containing seventy two
words, sixteen cents.

Every copy thercof, per sheet, nine cents.

Drawing every notice of trial, copy and serving,
thirty three and one third cents.

Copy for the judge, and serving, twenty cents.
Brief for trial and copy, one hundred cents.

Attending a judge, on taxing costs, or other
necessary business, thirty thrce and onc third cents,

Retaining fee, one hundred and twenty five cents,

Pleading fee, when issue or demurrer, one hundred
and seventy five cents,

Term feec, sixty six and two thirds cents.

The attorncy Generals deputy in the court of
common pleas, or quarter sessions; one half of the
fees allowed by law, to the attorney gencral in the
supreme court, for similar services.

Fees for the Clerk of the Scssions.

For taking o recognizonce ond drawing it up in

form, fifty cents, to be paid to the clork, or other

person who does the service,

Drawing every indictment and engrossing the same,
sixty six and two thirds cents.

Receiving, filing, and reading the same, twenty
five cents.

Subpoena for each witness, eight cents.

A venire, or other writ, twenty five cents.
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Entering defendants appearance, twelve and a
half cents.
An execution, thirty three and one third cents.
Meking up the record, per sheet, sixteen cents.

Copy thereof per sheet, of seventy two words,
oight cents.

Every order on rule of court, twelve and a half
cents.

Entering & nolo prosequi, or cossat processus,
twenty five centse.

A venire for & jury to enquire of riots, forecible

entry, detainers, &c. thirty three and one third cents.

Drawing and engrossing inquisition and rcturning
the same, eight cents.

Filing record, sixtecn ceonts.

Entering the panel, and swearing the jury, thirty
throc and one third cents.

Swearing witness, and constable, cach, cight cents,
15} 3’ 3 3

Reading cach evidence or petition in court, eight
cents.

Taking and entering verdict, sixtcen cents.
Entoring judgment, and the fine, eightecn cents,

Entering the defendants confcession, cightecn
cents,

Copics of indictments and pleadings, if required,
cach sheet of scventy two words, cight cents.

Receiving, rcading, and filing every ordor
brought to be allowed, at the court of sessions, and
entering the confirmation, and rccording the same, as
in other cases, per shcet of seventy two words, six-
toen cents.

For discharging a recognizance, twclve and &
half cents.

For each order or recccomendation for a licence, in-
cluding rccording, thirty threce and one third centse
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Reading petition and entering order of court
thereon, twenty five cents.,
for cxamining every account in court, eight cents.

For recording overy order for highway, twelve and
a half cents.

Recording every rceport of highway, for every
seventy two words, eight conts.

On entering appeal, allowing habeas corpus, and
writ of certioari, when prescnted from the judges of
the supreme court, sixtecn cents.

On every trial, thirty threc and one third cents.

Continuing cause, twenty five cents.

Fees of the Prothonotariecs of tho
court of Comroa Pleas.

For every writ of capias, entering action and
seal, thirty threc and onc third cents.

A bond given by the plaintiff, whon he is not
a frecholder, fifty cents.

Filing declaration, cight conts.
Copy of & declaration, or other plecadings if

roquired, per shect, each sheet containing seventy
two words, eight ccnts.

A discontinuance or retraxit, sixtcen cents.

Altoring the declaration in ejectment, and ad-
mitting a defondant, eightcen cents,

Entoring every motion and rulc thercon, sixtecn
cents.,

Copy of cvery rule when required, sixtcen contse

Bringing a perticular record into court, thirty
threo and onc third ccnts.

Rocoiving and ontering verdict, sixtecn conts.

Entoring o satisfaction on rocord, thirty threco
and onc third ccnts.
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Entering Judgment, cightcen cents.

Reeding, and cntoring allowance of cvery habcas
corpus, writ of corror, or certiorari, and the rcturn,
thirty threc and one third cents.

An execution, thirty three ond one third cents.

Trensmit of the record in error, and returning
it with the writ, every shect of seventy two words,
eight cents.

Every writ of enquiry, per sheet, cight cents.

Entering defondants appearance, cight coents.

Drewing and filing special bail, in or out of
court, twenty five cents.

Filing every plea, replication, rcjoinder, or
other pleading, eight cents.

A venire, thirty three and one third cents.

Receiving and cntering the panel, and swearing
the jury, twemty five cents.

A habeas corpors juratorum, thirty three and
one third cents.

Subpoena for cach witness, eight cents.
Reading every ovidence in court, eight cents.
wearing cach witness, cight cents,

Swearing & constable, eight cents.

Moking up and entering & rccord of a judgment,
per shect, sixtecn contss

Engrossing, cight conts.

Copy of a record of a Judgment when required,
per sheet, of seventy two words, cight cents.

Searching the records, within one year, sixteen
cents.

And for every year back, cight conts,

Copies of records, per shect, of seventy two
words, cach shecet, cight coents,
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On entecring report of rcferces, ecightecn cents.

On confession of judgment, default, joincer, or
denurrcr, thirty thrce and onc third centse

Exemining bill of cost in the cetail, sixtecn

Continuing cach couse, twenty five centse

On surrender of principal in court by sureties,
teenty ccats.

Bntcring rule of court, on appointing referecs,
twenty ccnts.

On every issue joined, thirty three anc¢ one
third cecnts.

every principal motion, twelve anc
o half centse.

On every trial, thirty cents.

For drawing spccial list of jury, attending and

)
striking, and meking copics of jury list, for plain-
tiff onc defondant, scventy five cents.

Issuing comnission to toke deposition out of the
Territory, sixty six ond two thirds conts.

The Sheriffts fecs in the courts of
Cormon Plecas.

For scrving a writ anc taking into custocy, for=-
ty five cents.

Every mile «s fixed by law, per mile, eight cents.
Every bail bond, fifty conts.

Returning o writ, twelve and 2 half centse.
Swmioning & jury, onc huncred cents.

Attending on a vicw, per day, one hunérec end
thirty threc and onc third centse

Going and returning, per Cay, one hundrec ond
thirty thrce and onc third cents.

Scrving ond rcturning scire focios, fifty centse




Sargent's Code

Serving an exccution for every three dollars,
under three hundred dollars, eight cents. and for
cvery three dollars more, four cents.

Serving o writ of possession, with the aid of
the posse comitatus, threc hundred cents.

every mile from the placc of holding the court,
oight cents.

Every person committed to the common prison,
fifty cents.

Executing a writ of enquiry and drawing inqui-
sition and returning the same with the writ, one hun-
dred and seventy five cents.

Sorving a summons, sixtcen cents.

For attending with a prisoner before a judge,
on his being surrcndered by his bail, and for recceiv=
ing the prisoncr into custody, sixty six and two
thirds cents.

In ceriminal matters, thc like fees in the re-
spective courts, as for the liko services in civil
cases, to be allowed where the defendant enters a
nolo contendere, or on voluntary composition, hath
his fine mitigated, or where the services are done
at the request of, or for the ease or advantage of
the defendant, or prisoner, or by order of the court.

Cryers foos in the courts of Scssions and Common
Pleeas.

For calling o jury in cach causec, sixtcen cents,
Calling and swearing each witness, eight cents.
Calling every verdict, twelve and a half cents.
Calling every action, twelve and a half cents.

Ringing the bell for ecvery action, twelve and a
half cents.

Discharging every person, by proclamotion, twelve
and a half cents.

Jury's fees in the courts of Sessions,
and Common Pleas.

Every Jury men, sworn in ecach action, thirty
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three and one third ccnts.

Every Juror attonding a view, per day, sixty
six and two thirds cents.

Coroncrs Feecs, -
For the vicw of cach body, five Dollars.
Eoch juryman that sits on the body,. sixteen cents.,

For witnosscs the same allowence as in the supreme
court: Scrving writs, in all cases, the same as 1is
hercin before ollowed to the sheriff, for the like ser-
vice. The feocs of coroners inquest, shall be certificd

by the coroner end paid by the trecasuror of the county,
Fecs of the Probate office.

For administering an oath, twenty five cents.

For all copics. For each folio consisting of
one hundred and twonty cight words, twenty five cents.

For scal, onc hundred cents.
For filing, twenty five cents.

For a citation cxclusive of scal, sixty six and
two thirds cents.

For a letter of administration, thrcc dollars.

Toking and filing a renunciation, and teking
proof of renunciation (and which proof, the judge of
probate is horeby authorised and roquired to take, )

sixty six and two thirds conts.

Whore & will or administration is contested, for
hoaring and dotermining, two hundred and fifty cents.

For proving a will, ondorsinf certificate thercon,
recording the scme, and filing it, three hundred conts.

For qualifying administrator, taking bond, and
writing certificate two hundred cents.

For o citation when issued, sixty six and two
thirds contse

For filing & caveat, twonty five cents.
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For proving & codicil, if proved scparately,
endorsing certificete, rccording the somc, and filing
it, two hundrcd cents,

For granting administrotion with the will an=
nexod, three dollars.

For o scarch, twenty five cents.
Recordcer's Fees.

For rccording mortgages, per shcet, of onc hun-
drcd words, twenty conts.

And the likc fees for rccording all other deeds,
end instruments in writing.

For copics of cll rccords and decds, .per shcct,
sixteon centse

To the pcrson kecping the
soal.

For moking out & offixing the seal to the
commissionions or appointments of the attorney General,
the troosurcr of the Territory, the sheriffs, prothono=-

arics, cnd recorécers, for coch and cvery such commis-
sion, or appointment, four dollars.

onc =-- half =-- thercof to be to the usc of the
scerctary.

For thc commission of & justice of the common
plezs, onc hundrcd and twenty five ccntse

For overy justice of thc peace, nemed in o commis-
sion, sixty six and two thirds conts, (onc half whcrcof
to thc scerctory's usc) and for affixing the scal to
any other instrument in writing, except original loaws,

ns one hundred cents to his own

and military commissiol
use.

To the Secretary
3

For copies of exemplifications of records, per
sheet of one hundred words, sixteen cents,.

The judges ancé justiccs of their respective
courts, shell allow all bills of costs, arising with-
in their courts, according to the toble of fees here-
in established, and not othervisc,
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For all services rendered the county, by the jus-
tices of the peace, in or out of sessions; by the jus-
tices of the common pleas, in or out of court; by the
prothonotary, clerk of the supreme court, clerk of tho
sessions, deputy of the attorney genmeral, sheriff, coro=
ner, or constablc; in caseos where the fees arc not pro-
vided by law: such compensation shall be allowed them
respectively, by the commissioners, and assessors of
the proper countics, at their yearly mectings, as to
the commissioners and assessors, shall appcar reason=
able, All, and every the respective officetrs whose
fees arc hercin named, ascertained, limited, and
appointed; shall, and are hereby required, to make
fair tebles of their fees respectively, according to
this act; and to publish; and set up the same, in
their rospective offices, within six months after
passing of this act, in some conspicuous part, for
the inspection of all persons, who have business in
soid offices: on pain of forfeiting for each day tho
semc shall be missing, through the neglect of said
officers, thc sum of ten dollars; which ponalty may
be recovered in any court of record, by action of debt,
onc half to the informer, and the other half to the
Territory. If any officer whatsoever, shall take
greater-fees than is horcin before cxpresscd and
limited, for any serviec to be done by him pnhiigi
office: or if any officer shall charge, or demand,
and take eny of the fees herein, or in the aforesaid
law, before ascertained; whon the business for which
such fees is chargeable, shall not have been actually
done and performed; such officer, for every such offence,
shall on conviction thorcof, before any court of record
for the proper county, forfeit and pay to the party
injured fifty dollars. It shall and may be lawful,
for any person to refuse payment of fces, to eny
officor, who will not make out a bill of particulars,
signed by him, if required; and also a receipt, or
discharge, signed by him of the fees paide

The foregoing is hercby doclared to be

o law of the Mississippi Territory, this
third day of april, anno domini, one
thousand seven hundred and ninety nine.
In testimony of which, we have undor=
signed our names and causcd tho public
scal to be thereunto affixod.

Winthrop Sargoent
P Bryan Bruin

Daniel Tillton
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Mississippi Territory

A Lew for the dividing the Counties into
Townships andé constituting constables and
overseers of the poor.

Be it enacted, That as soon as mey be after
the publication of this act, the justices of the
court of Gencral quarter sessions of the peace,  in
the soveral counties, within this Territory; shall
in their scssions respectively, proceed to divide
the said counties into townships, assigning to
such townships respectively, such limits and bounds,
natural or imaginary, as shall appear to be most
proper; having due regard to the extent of country,
ond number of inhabitants residing within the same;
and the townships or eny of them, to subdivide from
time to time, whenever the interest or convenience
of the inhabitants thercof, may seem to require it.
And the justices in session as aforesaid, shall cause
the clerk of the court, to enter of record, on the
docket of the seme court, the particular time, when
ecach township is set off, and the specific boundaries
assigned thereto.

And be it enacted that the said justices in
session, in each and every county, shall respective-
ly nominate, and appoint ennually, in every town-
ship within their county, one or more constables,
ecach of whom shall continue to serve as a constable
of the township specially, and as & constable of the
county generally, for the term of one year, next
ensuing his appointment: and his power and duty
shall be, to serve all such summonses, warrants, sub=-
paenas, mittimusses, and other lawful precepts, as
shall be directod to him specially, or to him gencral-

y, with the others, or any constable of the county
and be put into his hands for the purposc of scrvice,
And gencrally to do and porform all duties and scr=
vices, incumbent on him, as an officer of the tovm-
ship or county, or of the soveral courts of law and
justice, which may from time to time, be appointed
and held, in the county for which he may be a con-
stable. And furthermore, to do all and singular the
duties now or hercafter to be cnjoincd by law.

" Any person accepting the office of constablo,
shall, before he enters on the duties thercof, take
the following oath, before the court of Gencral quarter
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scssions, or (in tho vacation thercof) before a justice
of the pcace, who shall enter the same on his docket,
thet is to say. - "I A, B. do solemnly and sincerely
swoar, that I will faithfully and truly do my duty as

a constable of the county of «C- and impartially demean
mysclf in office, according to my best understandings

So help me Gode." And when any person accepting such
office of constable, shall dcclare himself conscicntious=
ly scrupulous against taking an oath, then the follow-
ing affermation shall in like manner be administered,
instead thereof: that is to say. "I A, B. do solemnly
sinsercly and truly dcclare and affirm, that I will
faithfully and truly do my duty as a constable of the
county of = C., - and impartially demean myself in office,
according to my best understanding:" Vhich affirmation
shall be enterecd on the docket of the justice adminis-
tering the same,

And be it further enacted, That the said justices
in session, in their respective counties, shall
annually appoint, one or more overseers of the poor,
in ecach and every tovmship of the county, to serve
for the term of one whole year; and it shall be the
duty of every such oversecr, to moke report to any
justice of the peace, in and for the county, of all
vagrant persons, likely to become chargeable to the
township, for which he is appointed overseer, and
also to take notice of all the poor and distressed
families, and persons residing in his proper town-
ship; and enquire into the means by which they are
supported, and meintained. And whenever he shall
discover any person, or family, realy suffering through
poverty, sickness, accident, or any misfortune, or
inability, which may render him, her or them, a wretch-
ed and proper object of public charity; it shall be
his duty, and he is hereby strictly enjoincd, to give
immediate information thercof, to a justice of the
pesce, acting in and for the same county, that legal
means may be taken by such justice, to afford the
person or persons so suffering, proper and seasonable
relief. And every overseer of the poor, appointed
as aforesaid, shall teke the same oath or affirma-
tion, sccording to his conseience, to be administered
and entered by the same cuthority, and in the same
monner, as is prescribed in this act for a constablo;
changing only the words "a constable" to the words
"on oversecer of the poor" and the word "county" to
that of "Townshipa"

Provided that the boundaries of the township
under this law, ond the appointment of officers
thercin, shall be with the approbation of the Gover-
nor.
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The foregoing is hercby declered
to be a law of thc Mississippi
Territory, this third day of april
anno domini, onc thousand scven
hundred and nincty nines In testi-
mony of which we have undersigned
our nemes and caused the public
scal to be thereunto affixed.

Winthrop Sargent
P Bryan Bruin

Daniel Tillton
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lMississippl Territory

(Scal)

A Lew dirccting thc mommer in which
money shall be raised and levied, to
defray the charges which may arise

within the severasl counties.

The court of general Quarter sessions of the
peace, at the first tecrm which shall be held within
each of the counties, and annually ever afterwards,
shall meke an cstimatc, of such sum or sums of money,
as they sccording to their best skill and judgment,
sholl think sufficicnt to defray the necessary charges,
of their respective countics for one year, including
therein, the making and kecping in rcpair, all public
roads, end specifying as ncarly &s may bc, cvery pur-
posc for which such sums may bc nccessary, and which
estimate, thc clcrk of the said court, is hercby die
rceted to lay beforc the Governor, and onc or morc of
the Territoricl judges, from time to time; as soon as
ney be after such estimete shall have becn formed; so

that such sum nay bc nccessary, and by them approved

d on thc Inhabitants, and othcrs who
respece

The sums vhich shall from timc to timec be allow-
cd by the Governor, ond onc or more of thc Territorial
judges, ond laid on thc scveral counties, for the
necessory charges thoreing shall be apportioned on the
scveral Tovms, within the rcspective countics, by com-
missioncrs Bicnnielly to be appointed, by the justices
of the court of common pleas, with the approbation of
the Governor. - And the number of scid commissioners,
shall be ascertained by the following rule. In every
tovm one commissioner shall be appointed, and when
any Town shall consist of sixty free mele Inhebitants,
of twenty one years of age and upwards, they shall
hove two cormissioners; and if of one hundred such
Inhabitents, or more they shall have three commission-
ers. And the said commissioncrs shall meet at a time
and place, to be sppointed by the scid justices of the
court of common plece, ond apportion the said sum or
sums to be allowed by the Governor, and onc or morc of
the judges, on the towms within the respective countices
as aforesaid, in order to which apportionment, they
shall obbain thc namcs ond surnames, of all ond every
the frec persons, dwclling or rcsiding within the
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limits of those Townships, or places with which’ they
shall be charged. And the nemes of all freemen, In-
mates, hired male servants (being twenty one years of
age) and whether profitable or chargeable to the em~
ployers, and all persons residing or sojourning in
every of the said towmships or places, and a list of
all lands, not being the property of the united states
or appropriated to public uses; The tenements, houses,
cabbins, or other buildings wherein people dwell, and
which are rented, and afford an income to the ownerss
And of all Ferrics, stores, shops, warchouses, mills,
Gins, Koel or batteau built boats, of the burthen of
twenty barrcls and upwards, producing a yoarly incomo;
and of tho bound male servants, and male slaves, above
the ago of sixtcon, and not excceding fifty; draught
oxen, saddle and draught horscs, cows pened or kept
up, and immediatcly produetive to the owners; together
with tho stock of cattle, - including sheecp, and
swine, intended for market, and thercby productive of”
annual income and profit: and the said commissioners,
are hereby authorized and required, to demand from
all free persons as aforesaid, truc and correct lists
and cnumercotions, as is horein before specified: - and
if any person on being notified by onc or morc of. the
commissioners in person, or by writing left at his
housc, or usual placc of residence; shall rcfusc or
neglect to make the same in writing, for the torm of
ten days, it shall be the duty of two or morc of the
commissioners, residing ncarcst to the defaulter, to-
onter into cnd upon the lands, - houscs and promiscs,
to him bolonging; and according to the best informa-
tion which they can obtain, and on their own view, to
meke and subscribe the list and enumeration required,
which shall be reputed good and sufficient, for the
purposes of this law: and the person so failing or
neglecting, unless in case of sickness, or absence
from home, for the whole period from the leaving of
such notificaetion or information, shall be doubly
taxed. And if any person shall make out or deliver
any false or fraudulent list or enumeration, with
intent to ovade or defeat this law, and being there-
of convicted, beforec any court, having competent
jurisdietion, he shall be fined in o sum not excoccd-
ing onc hundred dollars, at the discrotion of tho
court, and shall pay all costs, and charges of pros-
ecution; +the onc half of which finc, shall be to tho
use of the county, where the offcence shall happen,

and for the purposcs of lesscning such counties rates,
ond lovics; ond the other half to the usc of the per=
son prosccuting for tho same to cffcct.

Tho said justices of the court of common pleas,




Sargent's Code [76]

in each county respectively, shall biennially appoint
in each tovmship, with the approbation of the Governor;
three or more judicious men, a majority of whom shall
have power to assess, and apportion the sum or sums,
which by the order of the commissioners, is directed
to be assessed upon the towns, for which they shall

be appointed. And for this purpose, they shall
assemble at the place, where the court of Quarter
Sossions shall be = usually held; and upon the order
of the aforesaid commissioners, which they are hereby
required to issue, so soon as they conveniently can,
aftor they shall have obtained thc lists, and onumcra-
tions before required: and the said assessor shall
then and therc, procccd, to make the asscssments, up-
on themsclves, and all others impartially, recciving
from the commissioners, the aforcsaid lists and enumcre-
tions, and informing themsclves, by thc oaths of the
said commissioncrs, and other credible persons, or
any lewful woys and means, what persons and estates

in thoir respective Townships, are rateable by this
law, and thc yearly profit accruing from the same;

and thoy shall have special regard to such profit,
taxing all lands, in just proportion to Their value;
except those before exempted, and also all property
bolonging to the United States, Teorritory, or counties
respectively and asscessing no single man, not having
visible property to the ommount of onc Hundred dollars,
morc than onc dollar per hcad annually, save by a duc
proportion of labour in the opcning, and repairing
high ways, ond public roads. And the property of non
rosidents in this Territory, hoving no legal represent-
otives - within the some shall never be distroined
from any proportion of county rates and lcvies, until
they shall be scrved with six months notice of their
asscssments, by advertiscment to be published in some
one Gazette, in, or most convenient to this Territory;
which notice it shall be the duty of the commissioners
to mokeo, without delay, ond at the cxpiration of

the time limited, they shall be distrained to the

full ammount, and ten per contum from the time of
assessment, and in mammer as herein after provided,
for nctual residents; and in case thoy heve no goods
or chattels, whereon to meke distress, it shall be
lawful, for the court of quarter sessions, to issue

o worrant to thc sheriff, to scll at public auction,
so much, and such part, of cach tract of land,

charged with Taxcs, as will raise o sum of moncy
sufficiont to pey the scme, with costs and charges;
and he shall advertise the land, by imaginary

metes ond bounds, where it lies; the timc and place
of of sale, for at least twenty days previous to the
salc, ot the door of the House, wherc the general
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quarter sessions are held; and during one term of

the court, and also in three other public places,

and in the Townslhip where the land lies. The vendue
shall be fair, in open daylight, and the land struck
off to the highest bidder, who shall be able to pay
dovm the monev. After such sale it shall be the duey
of ‘the Sheriff, to deliver to the purchaser, a certif-
jcate of the quantity of land sold, discribing fully
the same, and the presiding justice of the court of
common pleas, shall thereupon convey the same land

to the purchaser, in duc form of law, which convey-
ance shall vest in the purchaser, all the right and
intcrcst of the proprictor, for whose tax the land
shall bc sold, and in consideration of law, shall

also vest the possossion of the land in the purchascr,
Providcd, that wherc any londs sold and purchascd as
aforcsaid, shall thercaftcr appear to be the propcrty
of thc United States; the sum or sums of money, which
shall have been paid, for the samo; shall be reim=
bursed, with legal intcrecst by thc proper county, and
the salc thercupon become null and void. And it is
furthcr provided, that in all cascs where taxcs shall
be paid upon unimproved lands, claimed by eny person
or persons, rcsident, or non resident within this
Territory, and such lands shall hercafter be decreed
the propcrty of ony othcr pcrson or pecrsons; that all
such lends sholl be liable to tho perty aggreived, for
full reimburscment, with legol Intercst, by an action
in the casc in ony court having competent jurisdiction.

A1l frce mon not being householders, nor having
a cortain placc of cbode, ond 2ll hired malc scrvants,
shall be taxed at the place wherc they rcside, at the
timc of moking thc lists, ond cnumcrations as afore-
said; and cach and every housecholder, shall at the
roquest of the commissioners, or any onc of them; give
on account of the nomes, qualifications, and estates
of such persons, ag shall sojourn, lodge, or dwoll in
thoir respective houscs, under the penalty of ten
dollers, to be rccovered before any justice of the
pcace, in thec proper county; and which shall be applied
to lossening the rates and lcvies thercof. And if
any frooman or hired male servants as aforcsaid, shall
not be found at the place where they resided, when.
their namcs were toaken by the commissioners, when
the assessment of such householders shall be demanded;
then, unloss such freeman or hired servants sholl
have paid, by themsclves or fricnds, the said house=
holdors shall be lioblc thercforc; and the same shall
bo rocovercd from them, as is herein after providced,
for the rccovery of asscssments. - And the said asses-
sor in moking ony asscssment, by virtue of this law,




Sargent's Code

78]

shall ossess the individuals of their Towns, accord-
ing to their best judgment, in money or speecific
articles, ogrecably to tho order of assossment from
the commissioners. And all assessors appointed as
aforesaid, shall severally take and subscribe the
following octh, bofore one of the justices of the
quercm in the county viz¥ I A, B, - do solemnly
and sincerely swear (or affirm as the casc may bo)
thot I will to the best of my Judgment and informa-
tion impertially and faithfully execute the office
of asscssor in the tovmship of - C - agrecably to
law and justice, so help me God. A. B. which oath
or affirmation, shall also be taken, and subscribed
before one of the Justices of the quoram in the county
(mutatis mutandis) by each and every commissioner,
who may be appointed egreeably to this law, before
the shall enter upon the duties of their officc.

All appointments of commissioners and assessors
under this law, shall be for two years only; and
any person not being in civil commission, within
the Territory, appointed a commissioner or assessor,
who shall refuse to take the’ oath or affirmetion,
and faithfully perform the duties of his appoint-
ment, shall be fined by the court of common pleas,
in the sum of fifty Dollars, to the use of the prop-
er county, and another shall be appointed in his
stead. Provided, that no men shall be compelled
to serve os commissioner or asscssor, more than
two years in six.

Tithin the time limited by the crder of assess-
ment,which shall be given by the commissioners with-
out unnecessary delay, the assessors of each town-
ship, shall lodge with the prothonotary of the court
of common pleas, a list of the assessment by them
made, in pursuance of such order of assessment, un~
der their hends and seals, on penalty of paying a
fine, not exceeding onec Hundred dollars each, to the
use of the county. JAnd the prothonotory shell from
the assessors list lodged as aforesaid, make out a
duplicato thereof, with a warrant of distress under
his hand and the scal of the court, directed to the
sheriff, requiring him to collect and pay the same
to the Treasurer of the county, for the use of the
county as aforesaid.

If any person shall refuse to pay the sum or
sums of money which he shall be assessed, 2s his
proportion of any rate or assessment, laid as afore-
said, (to defray the cxpences of the county to which
ho belongs, or wherc he has proporty) in the list or
duplicate committed to any shoriff, by virtue of the
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warront to him given, it shall be lswful for such
sheriff, ond he is hereby required, in such casc to
distrain the porson so refusing, by his goods or
chattels, and the distress so taken, to koop for the
space of four days, at the cost ond charges of the
owner thercof; and if the owner do not pay the sum
or sums of moncy, so asscsscd on him (or if the tax
be in specific articles, he do not deliver or tender
the ‘same at the placoe assigned) within the space of
four days, then the said distress shall be openly
sold, at public auction, by the said sheriff, for
the payment of the said money; notice of such sale
being set up in some public place in thc same Town=
ship, forty cight hours before the sale, and after
the expirotion of the four days aforesaid: and tho
overplus arising by such sale, if any over and above
the charges of teking, ond keeping the said distross,
and costs of salc, to be immediately roturned to the
owner, with an account in writing of tho salc and
charges thereon.

If any person assosscd as aforescid, shall ro-
fuse or neglect to poy the sum or sums so assessed
for the space of twelve days, after demand thereof
being made, and shall also neglect to show to the
sheriff, sufficient goods or chattels, whereon dis-
tress may be levied; in every such cose the sheriff
may teke the body of the person so refusing into his
custody, eand him commit to the common Gaol of the
county, there to remain until the same be paid, or
he be thence delivered by duc order of law: and the
keeper of the Gool in the soveral counties, is hereby
authorised and required, to receive such delinquent
into the common geol, as aforesaid. Provided never-
theless, that in all cases where in the opinion of
two or more justices of the peace, there is just
ground to fear that any person or persons assessed
es aforesaid, may abscond before the expiration of
the twelve days, in such case, it shall be in the
power of the sheriff, to demand immediate payment,
and proceed as is heretofore dirccted. Provided al-
ways, that if any person, or the inhabitants of any

town, shall think himself, or themsolves uncqually

or unreasonably assessed, he, or they may by petition,
apply to the judges of the supreme court, or the

court of cormon pleas in the county, who core hereby
empowercd in their several courts, to abate or remit
the sum in which the complaints, arc assessed, and
redress the grievances complained of, if any exist,
and the person in whose hands money, or specific
articles may be, which are so remittod or abated,
shall restore the same to the person or persons, in
whose favor redress is allowed, on the order of either




sargent's Code

of the aforesaid courts.

All fines mentioned in this law, and not before
provided for, shall be recovered before any court or
justice, having competent jurisdiction and to the use
of the proper county.

The comnissioners, and assessors appointed by
his law, shall be allowed at the rate of one dollar
per day each, while actually doing, and performing the
services contemplated hercin, and such of the commis-

sioners or asscssors, &s mey be farthor cmploved,

in recording their procecdings, and making out lists
and assessments, shall rcceive the additional sum

of fifty cents per day, while they are so cmployed.
Their accounts shall bc examined, and certifiocd by
the prothonotary of the court of common plces, into
the said court, and by a warrant from the presiding
justice, shall be paid by the Treasurcr of the proper
county, out of any monics bclonging to the county,
and not othcrwise approprictcd.

Tho shoriff shall have, and may kecp out of all
assossments, comming into his hends, by virtue of
this law: and for full compenseation for his trouble
in colleccting the same; o sum not excccding one per
centum; but the court of common plecs may order a

furthcr compensation at their discrction, in cascs
of his exceuting warrents of distress, wheorc pay-
ments shall be rcfuscd or neglected, which compensa=
tion shall be at the expence of the person who may
be distrained in their property by virtuc of this
lovre

The forcgoing is hereby declared to
be a law of the Mississippi Territory
this third day of april onno domini
onc thousand scven hundred and ninety
ninc. In Testimony of which wec have
undcrsigned our nomes, and caused the
public scal to be thercunto affixed.

Winthrop Sargent
P Bryan Bruin

Deniel Tillton
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Mississippi Territory

(Secl)
A Law for allowing Domestic Attachments.

Socction 1lst. The Judges and Justices of the rc-
cetive County Courts within this Territory, shall,
¢ arc horeby impowcred to grant Writs of Attachment,
which Attochments so grentcd shall be duly served by
the rcspoctive Sheriffs, or Coroners, &s the Casc moy
require, upon the Goods & Chattels of such Person or
Persons against whom the same shall be awarded, in
whose Haonds, or Posscssion, thc same shall be found,
returnckle to the next succeeding Court respective-
1y, where the Party may procecd to trial, and shall
wave Judgnent gronted the third Court after the
Bffccts arc seized.

an

2¢ The Person or Pcrsons, wiiose Goods or Effccts

arc so sttached shall be the Dofendont in the attoch-
nent, and the Person in vhosc Hunds, or possession

the semc Goods or Effects arc attached shall be called
the Garnishec and shall bc obliged to appear in Court
at the return of the ittachment and answer whet shall
be objected against him, and abide the Judgment of
Court, ond shall be allovied out of the Bffects attached
rocsonnble satisfaction for his attondance

3¢ The monner of exccuting Virits shall be by the
Officer's going to the lousec, or to the Person in
whose Hands, or Possession, the Defondant's Goods or
Effcets arc supposcd to be, ond then, and therc declare
in the prescncc of Onc, or i0rc crcdible Pecrsons of
the Neighbourhood, that he attacheth the samc Goods,
or other Effects. From and after which declaration,
the Goods Money or Effects so attached shall remain
in the Officcr's Powcr, and be by him secured, in
order to answer and abide the Judgment of Court, in
that Casc, unless the Garnishec will give Sccurity
thercfor And if the Plzintiff in the Lttochment ob=
tain o Verdict Judgment anc oxccution for the noncy
and Goods in the Garnisheoe's posscssion yot the De-
fendont in the Attachment may at any time before the
noncy be paid put in Bail to the Plaintiff's Action
upon which the Attachment is grounded whercby the
Gornishec will and shull be immedictely cdischarged
And if an Attachment shall be made for Goods or
Effccts, ancd tho Garnishec plecad he had no Goods or
ffects in his hands at the time of Attachment, or
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(Scal)

A Law for the well rogulating
of Gaols and Prisons

Be it cnacted, that where the escapo of any
Prisoner in a civil or gquitam action shall happon
through the insufficiency of the Gaol or thc negli=
genco of the Sheriff or Gaoler; the Sheriff of the
County in which tho escape happens, shall stand
chargeable to the Plaintiff, Creditor or other Person
at whose Suit, or for whose Debt, lle or She was com-
mitted; or to whose use any forfeiture was adjudged,
against such Prisoner

And in case the escape shall happen, through the
insufficiency of the Gaol, the Court of common Pleas
in the County shall have power and authority hereby,
to assess the Sum or Sums, for which such Prisoner
stood committed, upon the Inhabitants of the County;
in the same manner as is directed by the Law entitled
o Lew directing the mamner in which money shall be
reised and levied, to defray the charges which may
arise within the several Counties in the Territory,
pnd to order the County Treasurer to pay the samoy
when collected to the Sheriff of the County, that the
Sheriff may be indemnified. But every Gaol, shall be
deomed good and sufficicnt, which is built agreccably
to the Plan, which shall be proposcd by Commissioners
and others, and acccpted by the Justices of the Court
of common Pleas in thc respective Countios, ond glyays
kept in good ond sufficient ropaire.

And if thc Court of common Plcas, shall not cause
such assessmont to be made; and if the Treasurer shell
not pay such Sum, or Sums of moncy, within six months
noxt aftcr the demand shall be laid beforc the said
Court, thon the Sheriff moy bring his Action, against
the Imhabitants of such County, to be heard, and
tried, oither in that, or in onc of tho adjoining
Countics at the cloction of the Plaintiff, and an
attostod Copy of tho Jrit, being loft (thirty days be=-
forc the sitting of the Court, where the Action is
brought) with the county Troasurcr, by the Coroncr of
the same County, shall be held, ond adjudged to be
sufficiont scrvice of the Writ and notice of the Suits
And the Justicos of tho Court of gonoral quarter Scs=-
sions of tho poaco shell have full power to appoint an
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Agent or Attorney to appear in behald of the County,
and defend such Action and if Judgment shall be given
against the County the Contents thereof may be raised
by execution levied upon the monies belonging to the
County, and then in the hands of the County Treasurer
which shall be mede manifest by the said Treasurer's
Books, for which purpose, the Officer having the Execu-
tion, shall have leave of the Treasurer in his presence
to peruse his Books, and exemine his accounts with the
Counbty, ond if the county funds then in the hands of
the Treasurcr shall be found insufficient bo discharge
the execution, and costs thercon, then so much of the
monies, which the Treasurer moy next aftcrwards re-
ceive, belonging to the County, as may be nocessary to
discharge the ballancc on the exceution, and Costs
shall be, and arc hercby pledged, ettached and bound
by virtue of such cxecution, and shall be immediately
paid over by the Treasurcr so soon as they come to

his hands, until such execution be fully discharged

And vo it further cnoacteds. Thot if any Person or
Persons shall dircctly, or indirectly, by any ways or
means howsoever, without the knowledge, or privity of
the Kecper convey any instrument, tool or other thing
whatsocver, to any Prisoncr, or into any Prison, wherc=
by cny Prisoner might breek the Prison, or work himself,
or herself unlowfuly out of the same every Person so
offending shall forfeit and pay, such fine as by the
direction of the Court shall be imposed, not exceedin

ne hundred Dollars, according to the nature of the
Couse of the Prisoner's commitment, or suffer such cor-
poral punishment, not exceeding forty Stripes, as the
Court shall inflict. And if it shall so happen, that
ony prisoner shall moke his or her escape, by means of
any instrument or tool, or other thing conveyed with-
out the knowledge or privity of the Keeper, the Person
so couveying the same shall be liable to pay all such
Sums of money, as the prisonecr stood comitted for, if
on civil process, and shall also heve inflicted upon
him or hor, all such punishment as the escaped Prison=
er would be liable unto if & Criminal, and had been
convicted of the charge for which he, or she, had been
cormitted, unless such Prisoner would be liable to
capital punishment, in which case the person assisting
in such escape, shall be punished by fine, imprison=
ment, whipping Pillory, or sitting on the Gallows, with
a rope about his or her Heck or amny one or more of the
said puhishments, as the Court having cognizance there-
of, shall think proper to inflict,

nd be it further enacted. That if any Jaoler
or Prisonkeecper shall voluntarily suffer any prisoner
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committed unto him to excape, he shall suffer and
undergo the like Pains, Punishments and Penalties,

as the Prisoncr so cscaping should, or ought by Law

to have suffered and undergone for the Crime or Crimes
wherewith he stood charged, if he had been convicted
thercofs And if any Gaoler, or Prisonkcepcr shall
through negligence suffor any Prisoncr accuscd of any
crime to cscapc, he shall pay such fine, as the Justices
of the Court beforc whom hie is convicted shall in their
dircetion inflict, according to tho nature of the Of-
fence, for which tho escaped Prisoner stood committed

Provided nevertheless., Thot if any Person who
may be coumitted for debt sholl violently escape from
Prison, without connivance of the Sheriff or Keeper,
and the Sheriff, Gaolcr or Prisonkccper shall within
three months, next after such escape reccover the
Prisoncr so cscaped, and recommit him to Prison again,
then the Sheriff shall be liable to nothing farthcer than
the Costs of such action or actions as may havc becn
cormecnced against him for such cscapce

And be it further cnacted, That all Warrants
Vittimuses Writs and Instruments of writing of any kind,
or the attested copies of them, by which any Prisoner
nay be committed, onlarged or liberated shall bo safe-
ly kopt (regularly filed in their order of time) in a
suitable Box for the purposec, provided fy the kecper
of the Gaol undcr the Sheriff's dircction, and upon
the Doath or romoval of any Sheriff, the Box with the
contents thercof shall be delivered to his Successor
in the Officc, on the Ponalty of one hundred and fifty
Dollars to be paid by the Sheriff removed, or his Ex-
coutors or Administrators in case of the death of the
Sheriff to be rccovercd by any Porson, who shall pros-
ccute thercfor to effect, in any Court having Juris-
diction to try thc same

And it shall bc the duty of the said Justices, at
the beginning of cvery court of quarter Sessions of the
peacc, to cnquire into the statc of the Prisons in their
respective Countics, with regard to the sufficiency of
such Prisons, thc Condition and accommodation of the
Prisoncrs, and shall from time to time take such logal
ncasurcs, as nay best tend to scoure the Prisoncrs
from cscape, sickness and infection, and to have the
Geols cleansed from filth and vermin

And the Sheriff shall kecp scperatc Rooms for the
Sexcs, cxccept where they are lawfuly morried, and be
responsible that his Geoler ot oll times provide prop=
er Moot and Drink for all Criminals committed to the
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Goal of the County, if such Prisoners have no other
convenient woy of supplying thomsclves with Provisions,
which shall always pass to them through the Hands of
tho Kecper & in cvery case wherce the Sheriff or Goalor,
shall be at the oxpence of funishing Meat, Drink or
Fircwood to & Prisonor in Goal, for a Crimc, or at the
Suit of the United States; who is not of sufficient
ebility in point of Proporty, to ropey, or indemnify
such Sheriff, or Goaler, their recasonable Charges and
Exponscs for supplying such Prisomer; in every such
Caso, the Sheriff or Goaler shall make out his Account
thorcof, and on Oath shall testify the truth of the
same, boforec the Justices of the Court of gencral “
Quarter Sessions of the pecace, who shall tax the same,
as they shall think just and recasonable, and lay the
amount thercof in the yearly ostimate of County Chargos,
to bc submitted to the Legislature for their allowance

And be it further cmacted, that in every Casc,
where a porson is committed to Prison, in a Civil Action,
oithér on mishe Process, or in execution for Debt, Tres-

ass, Slander, or othor cause of Action, at the Suit
of one Citizon against another, or at the Suit of an
Alien Ally against a Citizen, or ot the Suit of a Citi-
zen against an Alien Ally in every such case, it shall
be the duty of the Sheriff to provide only, the daily
Bread and Water for the Sustenance of such Prisoner,
for, and during the period of thirty days after his
confinoment, when the Prisoner shall be supplied regu-
larly with good and wholesome Food, by the Person at
whose Suit ho is committed, and on default of the
Creditor, Plaintiff or Complainant to make such Provi-
sion for threc days aftor the expiration of the Torm
of thirty days as aforesaid, such Prisoner shall be
liberated from Confinement, and shall never after be
liable for the same debt to be restrained of his liber-
ty. And the Sheriff is horeby directed, to furnish
regularly for the Torm of thirty days as aforesaid to
every such Prisoner, who is not of sufficicnt ability
in point of Property to provide for his or hor own
Support while in Prison, and the exponce and charges
acceruing to the Sheriff or Goaler herein, shall be rec-
paid to him by the Prisoner so soon as tho Prisoner
shall be liberated from the Goal; for the recovery of
which, the Sheriff or Goaler shall have his Action at
Law ageinst the Prisoner, in any Court, wherc the same
mey be cognizeble. And when any Prisoner shall be
committed to Goal in a Civil Action as aforcsaid, and
shall provide for his or hor own Support in a way
wherein the Sheriff or Goaler shall have no concern,
it shall bo the duty of the Goaler or Prisonkeeper to
admit to the Wicket Grate, or small Window of the
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Prison, in which such Prisoner shall be confined, any
Person who may come to administer to the Wants of such-
Prisoner, by furnishing him, or her with Meat or Drink,
which shall be conveyed through such small Window or
Grate that the Security of the prison be not too fre-
quently exposed, by opening the Door thereof

And be it enacted. That all Fines and Penalties
arising upon the breach of this Act, shall be for’ the
use of the County, where the Offence is committed,
or the Duty neglected; and the same remedy shall be
had for the recovery thorcof as in other cases where
duties are cnjoined by Statute and no particular
Mode of Prosecution directcd. In cases of default
it shall be the duty of the Attorney prosccuting the
Plcas of the United States, to prosccute for the
samc either by Writ or on indictment; and the Fine
when recovercd, shall be paid to the County Trcasurcr
for the use of the County

The foregoing is hercby declarcd to be
o. Law of the Mississippi Territory,
this twelfth day of April anno Domini
Onc Thousand, Scvon hundred and Ninoty
Ninc. In Testimony of which, wec havo
undersigned our Namecs, and caouscd the
public Scal to be thercunto affixed

Winthrop Sargent
P  Bryan Bruin

Danicl Tillton
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Mississippi Territory

(Seal)

A Law direeting tho Building and Establish-
ing of a Court House, Gaol, Pillory, Whipp-

ing Post and Stocks in every County.

So soon as provision can be made therefor, agreoe-
ably to a "Law dirccting the manner in which, money
shall be raiscd, and levied, to defray the charges
which may arisc within the scveral countics." Thero
shall be crccted and ostablished, in cach and cvery
county, o good ond conveniont court house, for the
logal adjudication of causcs: and a strong, and
sufficient Gaol or prison, for the rcception and con-
finoment of debtors and criminels; well securcd by
timber, Iron grates, bolts, and locks, end also a
pillory, whipping posts, and so many stocks, as may
be convenicnt for the punishment of offenders. Jnd
every Gaol so to be erccted, shall consist of threc
apartments at lcast, onc of which, shall be appro-
priated to the reccption of debtors.

Every court house and Gaol to bc orccted as
aforesaid, shall be formed of such materials, and to
such dimcnsions, ond on such plans, as shall be di-
rectod by the justices, of thc county court of common
pleas, or o majority of them, in each county; who are
hereby authorized to plan eand project the some: and
to accept as a gift, or to purchase for the use of the
county, so much ground in the tovms whore the courts
may be ordered to sit, as they may judge convenient
and necessary, whereon to build all, or any of tho
structurcs aforcsaid. ‘hich purchasc money, shall be
defrayed by the proper county, and laid in the county
ostimate.

And the justices of the common pleas, or a major-
ity of them, in each and every county, shall appoint
two commissioncrs, of industry end lmowledge, suffi=
cient to plan and carry into cffect, by drawing the
drought, superintending the foundation, and cerecting
and comploating of every court house, Gaol, Pillory,
Whipping post, and stocks rcspectively. And for the
faithful discharge of their duty in this behalf, the
said commissioners shall onter into bonds, in the
sum of five hundred dollars, with sufficiont suretics,
to the justices of the common pleas, in trust for tho
county; well and truly to account with the said justices,
as ofton as thoy may bc therounto required by them,
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for the disposition of all monoy or other property,

by them received from time to time, from the said jus-
tices, or Treasurer, or any other person, or by any
means whatever, for the purpose of aiding or assisting,
in building the said courthousc, gaol, and other struct-

. ures in the county, to whiech the commissioncrs may 1

severally belong, and on default in the commissioners,
for want of attention or competent knowledge to carry
on the work with propricty, the said Justices, shall
have power to discharge ono or both of them, and place
others in their stead, taking the same surety from
thome

Every county now or hereafter to be erected and
laid off, within the Territory, shall defray all ex=
pences, that may attend the building and kecping in
good repair within itself, the courthouse, Gaol, pil=
lory, whipping posts, and stocks, hereby orderced; and
to this purpose, for the greater forwarding of tho
business, it shall be lawful for the justices aforcsaid;
and they are hereby authorized, to draw out of the
hands of the Treasurer of the county, any sums of money,
which he may have received belonging to the county, not
otherwise appropriated, and the said justices are here-
by directed, to apply the seme wholly to the purposes
of building & Gaol and courthouse, pillory, whipping
posts and stocks; but in every county a Gaol shall be
first erected, and the Treasurer and justices are to
govern themselves accordinglye J4nd it is hercby pro-
vided, that the gaol already building in the Tovm of
Netehez, shall be comploted upon the present plan, in
the honds of the sheriff; that tho courthouse shall
be built convenient thercto, upon the grounds which
have been offercd as a donation for the purposc, so
soon as they mey be convoyed in due form of low; and
that all monies, which have beon lopned, for the pur=-
pose of erecting the Gaol, and any further sums which
may be borrowed, under the order of the Justices of
the court of cormon pleas, for the purposc of complet=
ing the same, shall be reimbursecd, with an interest
of six per contum, so soon as the shoriff shall adjust
his accounts relativo to the said building,-with the
aforesaid justices or & majority of them, and thero
shall bo monics sufficient in the county Troasury,
and properly belonging to the county.
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The foregoing is hercby declarcd to
be a law of the Mississippi Terti-
tory, this twelfth day of april, anno
domini onc thousand scven hundred

and ninety nine. In testimony of
which we have undersigned our names
and causcd the public scal to bo
thercunteo affixed.

Winthrop Sargent
P Bryan Bruin

Daniel Tillton
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(Seal)

A Low for opening and rcgulating Highwoys.

Whenever a petition signed by twelve or more
citizons, dwelling within any county in the Territory,
shall be prosented to the justices, specially named
in the commission, for holding thc court of gencral
quartor sessions of the peace, for such county, while
in sossion; praying the said court, to order a public
Highway, to be laid out through a particular part of
the same county: "the said justices, are hercby author-
ized and required, to order a proper surveyor, with
two other men, to ropeir to the ground pointed out
in the said petition, and at thc proper expence of
the petitioners, to view ond survey the same, truly
measuring the distance, noting the several ocourses,
monumenting, and numbering cvery miles end, and con-
spicuously marking or blazing the trees, through tho
whole length of the woy; and erecting monuments, where
thore shall happen to be no trees: which survey so
made, shall bo reported to the noxt scssions of the
court, and if no sufficicnt objections to such pro=-
posod Highway, arc prescnted to the said court, at
tho same sessions to which such rcport shall be made;
thon the justices aforesaid, shall on the last day
of their sitting in such sessions, cause such report
to be entorcd of record, filing at the seme time tho
original, in the office of the clerk of the said
court.

And thercupon the  justices, shall order the’ supere
visors of the Highways, in the several Towmships, os
they in thoir discretion may think proper, and contigu-
ous thercto; to open the highway in such proportions,
as the said justices may think right ond equitable, éach
supervisor, with the inhabitants of his own towaship,
opening and rchdering commodious for travelling, &
givon distancc, or proportion, assigned by tho justices,
of the said road or highway; according to the greater
or loss numbor of citizems in cach township, whosc ine-
habitants mey be ordered to assist in opening the said
highwoy .

And be it enacted, That wherc objections against
the opening such highway, shall be presecnted to the
said justices, in due time, as aforesaid; they shall
appoint threec disinterested men of the county, who ot
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the proper cxpence of such objecctors, or opposers of
the proposed Highway, sholl repair to the ground, and
impartially view and examine the same, and according
to their best and most candid judgment, make report in
writing to the said justices, at their next succecding
scssions, of the propricty or impropricty, uscfulness
or inutility of such road, or proposcd highway; aftor
the roading and duc consideration of which, the said
justices may procccd according to their Judgment, and
ordor the said road to be established, and laid out
according to the praycr of the first petitiomeors, or
for that time rojoct the highwoy, and dismiss tho
petition.

And be it further cnocted, That the said justices,
in every county, as soon as may be, after the publica=
tion of this act, in the several countiecs respcctively;
shall proceed in their scssions, to appoint once in
overy year, a propcr number of Supervisors or oversccrs
of the Highway (to be approved of by the Governor) in
cach and every Tovmship, in tho sovoral countits or
districts; whose province and duty it shall be, to
obey the orders of the said justices, for tho laying
out of Highways whenever such ordors shell be given as
aforcsaid. And it shall also be the duty of the said
Supcrvisors of the Highways, to supcrintend all public
roads and highways, in the tovmships, for which they
may bo assigned Supcrvisors or ovOIrsScers, and kccp them
in proper rcopair, and fit for the usc of travellers
and passengers, by thc labour and assistanco of the in-
habitants of tho township, in which thoy may severally
be supervisors. And in casc of omission of this”their
duty, cach defaulting supervisor of the highways, shall
be liable, and subjected to & finc of ton dollars, for
cach and every default; to bc recovered with costs,
for the usc of the tovmship, by any person who will
prosccute for the same, for the purposc of aiding the
inhabitonts of such towms, to form causeways, and
smaller bridges wherc 1t may be necessary to hire
teams, for the drawing of timber thercfor; which
finc shell be inflicted by any justicc of the peace,
to whom complaint is made.

And be it furthor emacted, that every male in=
habitant, of sixteen ycars of age and upwards, on
being duly warned, to work on the highways, by thoe
supcrvisors in the tovmship, to which’ such inhabitant
moy belong, shall repair to the place, and at the
time, by tho said supervisor appointed, with such
tools and utecnsils, as may be ordered him, whorewith
he is to lebour; and therec abide, and obecy the dircct=-
jon of such supervisor, during the day, in opening
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snd ropairing the highwey. And this duty; cvory male
as aforosaid, shall bo subject to perform, so many
days not excecding ton, in cach and cvery year, aos
mey in the opinion of the supervisor be necessary for
the opening and rcpairing the highways. Provided al-
ways that only an cqual number of days labour, shall
be exacted from eny such citizen, all such male in-
habitants serving alike, either in person, or by pro-
curing a good hand to labour in their stead, or by
their team, to the acceptance of the supervisor:
which labour shall be valued at fifty conts per day,
and brought into the gencral estimate, and apportion=
mont of county chargos; in order that every persons
taxable property, within this Territory, may be
equally assessed, to answer and satisfy the demands
within the respective counties: and non resident
proprietors, or claimants of lands, may, and shall

be entitled to labour their due proportion upon the
highways, by their agents, or representatives, they
timely signifying such intention to the proper super=
visors,

If eny male inhabitant, upon receiving threc
days notice, by the proper supervisor of the highway,
shall neglect, or refuse to attend at the time and
place, which may be appointed as aforesaid; or shall
waste the day in idloness and inattention to tho duty
assigned him; such delinquent shall forfeit and poy
to the supervisor, who warned him to work, fifty conts,
for thc solc benefit of the said supervisor, for every
such dofault, to be recovered with costs, by an action
of debt, in any court where the same may be cognizablos;
and moreover, bc further liable to work an cqual nume~
ber of days yearly on the highway, with the other male
Inhebitants of the township, in the some manner as
though no such defoult had beon made.

And where the dolinquent person shall happen to °
be o minor, approntice, slave or servent; the Father,
Mother, or guardian of such minor, or the master of
such apprentice, slave or servant, as the casc may
be, so meking default; shall become liable to the
sction, in the same manner as though they were prin-
cipal defaultors.

And when in the opinion of the said justices,
bridges of largc dimensions arc necessary and such as
require special attention, end considerable expence;
they are hercby suthorized, to contract for the builde
ing and keeping in repair the samo, with such persons
as may be willing to undertake, upon terms most advan=-
tageous to the county: and the justices of the court
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of common pleas, with the grand juries, or a majority
of thom, shall be the sole judges of the place where
cny bridge shall be built, ocnd maintained, over any
creck or rivulot, within the respective countiecs, to
which they belong. 4And all expences incurred in
building, and keeping in ropeir such bridges, shall
be paid from the county treasurics respcctively, up=-
on the warrant of the justices of the court of common
pleas, and out of ony county monois not otherwisc
appropricted.

The forcgoing is hercby declared to -~
be a law of the Mississippi Torritory,”
this twelfth day of april, anno domini,
one thousand scven hundrecd and aincty
nine., In testimony of which we have
undersigned our names, and caused tho
public secal to be thercunto affixed.

Winthrop Sargent
P Bryan Bruin

Danicl Tillton
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liississippi Territory

(Scal)

A Law regulating Domcstic Attachments

Scction 1lst. If any person shall abscnt him or
hersolf out of this Torritory, or absconcd from his
or her usual placc of abode (not taking care to
satisfy his or her just debts) it shall and may be
lawful for any Justicc of the pcacc of the County
where such Person's Estate may be found to grant a
Writ of Attachment for any debt not cxcceding the
Sum of Twenty Dollars dirccted to any Constable of
the samc County to attach the Goods and Chattels,
or other Effects of such Pcrson to answer the Credi-
tor, but beforc the granting any such Attachment
the Person or Persons rcquesting the same or some
other crediblc Person or Persons for him or theom
shall upon Oath or Affirmation declarc, that the
defendant in such Attachment is indebted to the
Plaintiff thercin nemed, in a Sum not cxcoceding
Twenty Dollars, and that the Defendant is, and has
hoen absconded from the place of his usual Abode
for the spacc of six days, with a design to defraud
his Creditors as is belicved, and that the Defendant
has not left a cloar fec simple Estate in Lands or
Tonements within this Territory, sufficient to pay
his Dobts so far as the Plaintiff or Deponcnts kmows,
or believes. Which Oath or Affirmation, the Justice
of the poace that grants such Writ is horcby impowcred
and roquired to administer. And if any attachment
be granted otherwisc, or contrary to tho true intent
ond meaning hercof the Justice of the Peace so grant-
ing the same, shall for every such Offcnce forfeit
the Sum of twelve collars for the use of him or her
that will suc for same

2? As soon os the Justice of the peace, before whom
the Writ of Attochment is roturnable accepts the Con-
stable's roturn thorcof, the said Justice shall imme=-
diately appoint two substantial Frecholders, to take
into their custody all the Goods and Chattols at-
tached, for which they shall be accountable until they
shall disposc of the same as hercin after is dirccted,
ond shall also forthwith publish his said Procecdings
by Advertizement in the most public places ncar tho
lote Dwelling Place of the Person so as aforesaid ab-
senting, and likowisc in Onc or morc of thec public
nowspapers within this Territory, whcnover such News-
pepers shall be published, appointing the time and
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place for all the Creditors of the Person against
vhose Effects and Estate the iLttachment is granted

to appear then and there to discover, and make proof
of their demands, ond if aftor a full and careful
examination, it shall appear that there is a just

Dcbt duc to asny one Person fron the said Defendont
exceeding the Sun of twenty dollars, then, and in
every such Case, the said Justice of the peace shall
no further proceed, but shall deliver and certify to
the Clerk of the Court of cormmon Pleas for the same
County thc said Attachment, and all proceedings there-
on had before him. Whercupon it shall and may be law-
ful for the Justice of said Court to grant and issue
onc Writ of Attachment only to the Person or Persons
yho obtained the said Attachment from the said Justice
(if hec demand thc same) or if not, then to any other
Creditor of the Defondant, to the Sheriff of the same
County dirccted, requiring him to attach all the

Goods Chattcls, Rights and Credits, Lends, Tencments
and Hereditements of thc said Defendant within his
Bailiwick. By virtuc of which Writ, the said Sheriff
shall togother with the Residuc of the said Defendant's
rcal end personal Estote in the samec County attach

and take into his Custody all the Goods and Chattels
of the said Defendant (or the product of such part

of them, as moy be sold according to the direction

of this Law) then in the hands, and posscssion of

the said Frocholders, and upon the rcturn of the

soid Writ of Attachment by the soid Sheriff, the
Justicc of the said Court of common Pleas, and all
other persons acting under their authority, shall
procced thercon in lile mamner, and shall have the
seme Jurisdiction, and Powcrs for the discovering,
selling, colleceting, compelling payment of, receive

inr ond distributing the Estate, real and personal of
the Defendant among his Creditors, as they might or
could have had, if the said Writ of Attachment had,
according to the Laws of this Territory, issued out
of the same Court

When any Attachment shall be granted by any Jus=
tice of the peace, or ony Writ of Attachment shall
isecue out of any inferior Court according to the di=
rections of this Lew, no second, or other Attechment,
or Wirit of lLttachment, granted, or issued by tho said
Justice, or any othcr Justice within the some County,
or by the Justices of the same inferior Court, against
the real or personal Estate of the samc Defendant, or
the oxeocution of them, or eny of them shall bind or
affcct the Right, Title, Intcrest, or Property of, or
in the real or personal Estate of the same Defendant,
vithin the same County, or any part thercof, while
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the proceedings on the said first Attachment, or Writ
of Attachment remain undetermined, any Law, Usage, or
Custom to the contrary notwithstanding

4?h When the said Justice of the peace, shall accept
of the return of an Attachment, from the Constable as
above direeted; if it shall appcar to the same Justice
that any Cattle or other Chattels neccssary to be
maintained at Expence, or any porishable Goods have
been attached by virtue of the same Atbtachment, it
shall, and may be lawful for the same Justice, to or-
der salc of them to be made by the said Frecholders;
within ten days, of which public Notice shall be given,
at least six days before the Sale thercof, by Advertise-
ments set up at the most public places, near the place
of Sale, and that the monoy arising therefrom shall be
lodged in the hands of the Freeholders aforosaid to

be attached, or distributed emong the Creditors, in
the monner herein before, or hereafter directed and
appointed

580 I no such debt exceeding Twenty Dollars, shall
to the said Justice of the peace appear to be due from
the said Defendant, then the said Goods and Chattels,
and other Effects in the hands of the said Freeholders,
shall be brought to on appraiscment, but not sold (ex=
cept &s is herein before excepted) until the oxpira=-
tion of three months next after the granting the Attach=-
ment, to the end that the Debtor may have time to re=~
deem them if he see cause. 4#nd if after the expiration
of' three months, as aforesaid, the debtor shall not
appear and redecm thém on notice thercof given to the
Justice of the peace, he shall forthwith order and
direct the said Freeholders, to make Sale thercof,

and out of the money arising therefrom, and all other
money then in their hands, from any part of the De-
fendant's Estate arising (reasonable charges first
deducted) to make payment to the Creditors, who shall
appear, and make proof of their debts, within the said
three months, in proportion of their respective Debts
and the Overplus, if any, to be returned to the Owner.
But before any such Sale is made, the Frecholders
aforesaid, shall give at loast, ten deys Notice therc-
of, by advertising in the most public places, the time
and place of such Sale, . And the Consteble shall re-
cieve one Dollar for sérving such Attachment, and
fifty Cents, for serving Exccution

6th  The Frecholders aforesaid within six days next
after making such Sale, and distribution, as is herc-
in beforc directed, shall render a true account of
their Proceedings to the Justice of the peace, who
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granted the Attachment to be by him kept as a Record
of their Proceedings therein

The foregoing is hereby declared to

be & Law of the Missisgippi Territory
this twolfth day of .pril Anno Domini,
One Thousand Seven Hundred and Ninety
Nine. In Testimony of which, we have
undersigned our Names, and causcd the
public Seal to bc thercunto affixed

Winthrop Sargent
P Bryan Bruin

Daniel. Tillton
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Mississippi Te

(Scal)

rritory

A Law allowing Foreign Attachments

Scction lst The Lands and Tenements, Goods, Chat-
tels and Effects Rights and Crcdits of every Person
or Pcrsons non resicdent in this Territory shall

and nmay be attached for the payment of any just
debt or other denend, by o Writ to be issucd out of
the general Court or any Circuit Court, or Court

of cormion Plcas, and as carly as may bc shall and
moy be proccedod against in the same manncr as is
directed against the Lands Tencments Heoreditaments
and Estatos of absconding Debtors, except where
otherwise herein directed

2¢  Provided That every Person or Persons applying
for such Writ or Writs of Attachment, shall before
the issuing thcreof, make Oath or Affirmation (and
which shall be filed in the proper Clerk's Office)
that he, she, or they verily believe, that the Per-
son or Persons agoinst whosec Estate or Estates the
application is nede is, or are not at that time resi-
dent within the Territory, and that such Person or
Persons is; or are justly indebted unto the said
Plaintiff or Plaintiffs, in a certain Sun or Sums of
money as ncarly as may be to the anount of the Debt
or other Domand of such Plaintiff or Plaintiffs as

he case may admit, ond as ho, she, or they can law-
fully swear or affirm to

3? Where two or rore Persons are jointly indcbted
either as joint obligors, Portners or otherwise; then
the Writ or Writs of Attachment shall and moy be issued
npainst the separate and joint Estates of such joint
Debtors, or any of them; cither by their proper nanes,
or by, or in the name or Style of the Partnership, or
by whatever other Name or Nancs such joint Dcbtors
shall be gencraly reputcd, known or distinguished
within this Territory, or against the Ileirs, Exccutors
or Adninistretors of then, or either or any of thens
And the Lands Tenencnts, Goods Chattels and Effects,
Rights, and Credits of se+é such Debtors, or cither
or any of then, shall be lioble to be seized and
token for the sotisfaction of any just debt, or other
Denond, and nay be sold to satisfy the sane

4th No Judgment shall be entered in ony Attachnent
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hereby directcd to be issued; until the expiration

of twelve months during which Term the Party suing

out the Attachment, shall, end he is hercby requirecd
to cause notice thercof to be advertised in onc of the
public Newspapors of this Territory at least threc
times whenover a Newspaper or Newspapers shall be pub-
lished therein, and shall in like manner cause the
same to be advertised in one of the Newspapers ot the
Scat of the United Statos Government wherever it may
then be which Advertisement shall set forth that a
foreign Attachment or Attachments have been issued, at
whose Suit, and egeinst whose Estate or Estates the
same so issued, and that unless the Debtor or Debtors
whose Estate or Estates are so seized shall appear by
himself or Abttorney to give special Bail to answer
such Suit, that then judgment will be entered against
such Debtor or Debtors by default, and the Estate or
Estates attached, be sold for the satisfaction of all
Creditors who shall appear to be justly entitled to

a demand thereon, and shall apply for that purpose

5th. No Creditor or Creditors entitled to any share
of Estates sold under this Law, shall recieve the same
until he, sho, or they shall enter into Bond to the
Defendant or Defendants with good and sufficient Se-
curity to be approved of by the Court, and also to be
filed in the Office aforesaid in double the Sum to be
reccived with Condition thereunder written that the
Party so receiving shall appear to any Suit or Suits,
that shall, or may be brought by such Defendant or
Defendents within the space of twclve months then
next ensuing and shall pay unto such Defendant or
Defendants all Sums of moncy which on trial to be had
thercon shall appear to have been recieved, and not
justly due, and owing, to such Croditor or Creditors
together with Costs of Suit

The foregoing is hercby declared to
be o Leaw of the Mississippi Territory,
this Thirteenth day of April Anno
Domini, Onc Thousand, Scven hundred
ond Ninety Nine. In Testimony of
which we have undersigned our Names
and caused the public Seal to be
thoreunto affixed

Winthrop Sargent
P Bryan Bruin

Danicl Tillton
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Law Rogulating Enclosures,

All corn-ficlds and grounds, kept for cnclosurcs,
shall bo well encloscd with fenco, at least five foot®
high, of sufficient rails or logs and closc at Bottom;
or at any rate not morc than threc inches from the
ground: and whosocver, not having their grounds cn=-
closocd with such sufficient fence as aforesaid; shall
hurt, kill or do damage to any horse, mare, colt,
cattle, shcep or hog of any other person, by hunting
or driving them out of, or from the said grounds,
shall be liable to make good all damages, sustained
thereby, to thc owner of such creaturcs. But if any
horse, marc, colt, cattle, sheep, 2emk or hog, or any
kind of cattle shall brecak into any mans cenclosurc,
the fonce being of the aforesaid height and sufficicn-
cy, and by the view of two persons, for that purpose
appointed, by the court of general quarter sessions
of the peacec, found and approved to be such; then the
owner of such creature, shall be liablc to make good
all damages to the ovmer of the enclosurc; for the-
first offcnce, single damages only, and cver after,
doublg the damages sustained. And all persons having
any unruly horscs, marcs, colts, cattlc, sheep, lambs
or hogs, that arc not to be kept off by such fenccs,
as aforesaid, arc ordeorcd and shall be obliged to
take cffectual care to rostrain the same, from tros-
passing on their neighbours enclosurcs.

And for thc better ascertaining and regulating
of partition fences, it is heroby dirccted, that
where any neighbours shall improve lands adjacent to
cach other; or where any person shall cnclose any
land adjoining to anothors lend, alrcady fenced in,
so that any part of theo first persons's fence bocomes
the partition fencc, between them; in both these cases,
the charge of such division fence (so far as ecnclosed
on both sides) shall be equally borne and maintained
by both particss To which and other ends, in this
law mentioned, each court of General quarter sessions
of the poacc, shall nominete, and is hereby required
to nominate and appoint; so many honcst and ablc mon,
as they shall thinlk fit, for each county respectively;
to view all such fenaces, about which any differonce
may happen or arise, and the aforcsaid persons in
cach county respectively, shall bc the sole judges of
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he charge to be borne by thc dclinquent, or by both
or cithcr party, and of thc sufficicncy of all fences,
whether partition-fences or others. And wherc thoy
judge any fence to be insufficient, thoy shall give
notice theoreof to the ovmers or possessors: ond if
any onc of the said ownors or posscssors, upon the
rocquest of the other, and duc notice given by the
seid viewers, sholl refusc to mokc or repair the said
fonce or fonccs, or Lo pay the moicty of the charge
of any fence, beforc made (being a division fence)
within ten days after notice given, then upon proof
thereof, becforc two justices of the peace of the res
spective county, it shall be lowful, for the said
justiccs, to order the person aggrieved and suffer=-
ing thercby, to repair the soid fence or fences; who
shall be rembursed his cost end charges from the per=
son so refusing ‘o moke good the saild partition fence
or fences; and the said costs and charges shall be
levied upon the offender's goods and chattels, under
worrant from the said justice, by distress and sale
thercof: the overplus, if any be, to be returned to
the party offending.

Provided, That nothing herein contained shall be
intended to prevent or dcbar any person or persons,
fron enclosing his or their grounds, with sufficient
walls or pallisadocs, or by dikes, hedges and ditches;
all such wells and pallisadoes, to be in height, ot
loast,five fecet fron the ground; and all dikcs to be,
at loast thrce feet in height from the botton of the
ditech, and planted or sot yrith thorn or quickset; so
that such enclosures shall fully answer and securc the
several purposcs neant to be answercd and sccured by
this lawe.

Provided also, That such walls and palliscadocs,
and dikes, hedges and ditches, shall be subject to
all provisions, inspection snd restrictions respective-
ly, to which by this law, ony other cnclosurc or fence
is nade liable, according to the truc intent and mean=
ing hercof.

The foregoing is hereby declared to be a
law of the Mississippi Territory this
fifteenth day of april anno donmini one
thousand seven iundred ond nincty nine.
Tn testimony of which we have undersigned
our nones and coused the public seal to
be thereunto affixed.

Winthrop Sargent
P Bryan Bruin

Daniel Tillton
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(Seal)

A Law for the easy, and speedy
recovery of small debts.

Upon complaint made to any justice of a court
of common pleas, or justice of the peace, against any
person, for any debt or demand, under eight dollars;
it shall and may be lawful for such justice; and he
is hereby empowered, and required, to issue forth his
warrant; in the nature of a summons, capias, or attach-
ment, as the case may require, directed to the constable
of the township, or district where the defendant dwells;
or can be found; commanding him to bring such defendant,
or causing him to come with the plaintiff, before him,
or the next justice forthwith: and when such justice”’
hath heard the proofs, by the oaths, or affirmations,
of one or more witnesses, and the allegations of both
parties, or such of them as will be present, he shall
forthwith give judgment in the matter; which shall be
final and conclusive, to both complainant, and defend-
ant, without further appeal. But the justice who gives
such judgment, shall keep fair éntries of the names of
the complainants and defendants, and the debt or sum
contained in such judgment, with the day and year when
the scme was given, and ekecution if required, shall
be awarded by the justice, against the body, or goods
and effects of the defoendant, or person refusing to
comply with such judgment, directed to the constable.
If the defendant produce effects, sufficient to satis-
fy the sum conteined in such cxecution, his body shall
not be held any longer; but for want of such effecets,
the constable is hereby rcquired, to take such defond-
ant into the gnol of the proper county: and the sheriff
or keeper of such gaol, is hercby required to receive’
the porson so taken in exccution, and him safely kecp,
+£i11 the sum rccovered with costs, be paid, or satis-
foction made by goods of otherwise; which goods shall
within threec days after, be sold by public vendue, and
the overplus, if cny, aftor rcasonable charges deduct=
ed, rcturncd to thc owner,

No court shall have cognizance of any of the said
debts, or demands under cight dollars; nor shall tho
same bc dectermined by any justico, in any other way,
than this law dirccts; any law or usage to the contrary
in any wise notwithstanding.




Sargent's Code [104]

Provided always, That nothing herein contained,
shall extend to enable any of the said justices, with-
in the respective counties, to hear any debt for rents,
or where the title of real cstetes comes in question.

All asctions for debt or other dcmands for the val-
ue of cight dollars and upwards, and not cxcceding
twenty dollars, (except such actions as arc hercin
after oxcepted) arc hercby made nizablc before any
justice of thc common ploas, or justice of the peace
in thc countv in which the dcfendant shall be, or re=
side: and the justices are hereby- respectively empow=
ered and required, upon complaint to either of them,
mede for ony such debt or demand, to issuc a warront, in
the naturc of o swmmons, or capias (as the case may re-
quire) directed to thc constable of the township, or
district, where thc dofendant dwells, or can be found;
or to some othcr constable, near to him; commanding
such constable to bring such defendont, or causc him
to appear, before the said justice; at the time, and
in the menner following; that is to say., In cascs
yhere such proccss, shall be in the nature of a capias,
forthwith, after the scrvicc thercof; but where a
summons shall be issucd, then on somc ccrtain day
therein to be oxpresscd, not lecss than five, nor cx=
cceding eight days, from the date of such process;
and ot the time appointed, for thc hearing such couse;
the said justice, hoving heard ond cxamincd the parties,
with their proofs and allegations, shall give judgment
therecupon, os the true merits ond right of thc causc
shall cppeer to him; or at the rcquest of the partics,
auditors or roferccs shall be nomed by them, and be-
ing approved of by the justice, shall procced to hcar
ond cxamine the proofs and allcgations of the plointiff
ond defendant: and, upon the return of such cuditors,
the said justicc shall give judgment thercupon accord=
ingly; with such costs only, in eithcr casc, as by law
arc allowed in debts under eight dollars.

Provided alwoys, That thc proccss against a free-
holder, shall bc by summons only, and scrvice thercof
shall bc made on the person, or & COpPy thereof, left
at the housc of the defencant, in the presence of one
or more of his fomily, or neighbours, at least four
doys before the time appointed for a hearing. And in
cose the defendant does not appear at the time appoint-
ed; then, on oath or affirmation, made by the constable,
thot the said summons was duly served in manner afore-
seid, the justice who grontod the same summons, may
cither then, or on such futurc day, as ho shall deem
consistent with reason, and the naturc of the case, to
appoint (and not othcrwisc proccod) to hoar and




Sargent's Code [105]

dotermine such cause or causecs, in the dcfendants
absonce, and give judgmont, and award ecxecution there-
upon, as if the defendant had becn personally present,

After judgment givon, in any of the ¢ases afore-~
said, the justice who pronouncod the same, shall grant
execution thercupon, directed to the constable afore=-
said; commanding him to levy the debt or damages, gnd
costs; of the defondants goods, and chattels, who, by
virtue thercof, shall, within the spacc of ten days
next afterwards, exposc the same to sale by public
voenduc, returning the overplus, if any be, to the de-
fendant: and for went of sufficient distress, to take -
the body of such defendant into custody, and him or her,
to carry and convey to the cormon Gaol of the county;
and the shoriff or keecper of such gaol, is hereby rec-
quired to recceive the person or persons, so teken in
execution, and him, her or them, safely keep, until
the sum recovercd with costs; be fully paide And in
default of such safc keeping, to be liable to answer
the damages to the party grieved, in such manner as
by law, is provided in case of escapcs: but in case
no assets bolonging to the defendant, sufficiont to
poy the debt and costs can be found; it shall and may
be lawful for the plaintiff to apply to the justice, °
who pronounced the judgment, for a transcript thereof;
and on filing the same in the prothonotary's office,
of the court of common plcas, in the county, in which
the recovery shall be had; it shall and may be lawful
for the plaintiff, to levy thc sum recovered, with
costs of suit on the lands and tonemonts of thc de-
fendant, eithcr by fieri facias, venditioni exponas,
or librari facias, as the casc may requirc, in like
manncr, as by law, is provided in other cases.

Provided always, That no such execution shall
be issued against any frecholder, in less than thoe
space of threo months, next after the entry of such
judgment, unless the plaintiff, or some body for him
or her, shall on oath or affirmation, declarc that
he or she, hath good roason to believe that the debt
will, by such dolay be lost; for that, at the ond of
the said term, or before it; he or she belicves the
defendant, will not have sufficicnt assets in the
county, on which tho said dobt may be lovied; and if
any judgment to be given as aforosaid, shall be against
a person not a frecholdor, such person shall have the
exccution against him or her respited, for the liko
term of threec months, on his or her cntoring into re-
cognizance to the plaintiff, with onc sufficient
sccurity, in the nature of special bail; on condition,
to deliver the body of the defendant, to the sheriff
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of the county; at, or any time before the expiration
of the time so to be allowed; or that the money ad-
judged to be due, shall then be paide And in de=-
fault of giving such security, shall be committed to
the common gaol of the county, there to remain until
the debt and costs shall be paid, or such defendant
otherwise legally discharged.

"Provided also, That where the plaintiff in any
case, shall become non suit, or judgment shall pass
against him, then the justice is hereby required to
assess the defendant his reasonable costs, to be
levied in manner aforesaid,

Provided also, That if any person or persons,
shall conceive him, her, or themselves aggrieved, by
any such judgment, so to be given (cases determined on
the return of auditors or referees as aforesaid only
excepted) it shall and may be lawful, for such per=
son or persons, at any time within the space of six
days, next following the giving such judgment, but
not after; to appeal therefrom, to the court of com-
mon pleas, next to be holden for the county, in which
such suit shall be commencéd; he, she or they first
entering into reocognizance, with at least one suffi-
cient security, at least in double the value of the
debt, or damages sued for (and sufficient to answer-
all costs) to prosccute the said appeal with effect,
and to abide the order of the said court; or in default
thercof, to be sent by mittimus to the sheriff of the
county, by him to be kept, until he, she or they, shall
give such sccurity or be otherwise legally discharged.

The said justices shall cause fair cntries to be
made in books, by them to be provided, for that pure
pose; of the names of the plaintiff and defendant, in
all such cases, as moy ¢ome beéforc them; with the
debt and costs adjudged, and the time when thc samo
judgment was given. And upon any appeal made from
any such judgment, tho justice who pronounced tho same,
shall send o transcript thorcof, to the prothonotary
of the court of common pleas, of the county, in which
such appcal is made; on, or before the first day of
the term, next following any such appeal; for which
transcript, or any other, obtained by virtuc of this
law, thoe justice shall be allowed in the costs to be
taxcd, eightecen cents and no morc,

At the court to which any such appeal shall be
made, the person so appcaling shall causc an entry of
his suit to be made, by tho prothonotary of such
court, and shall cither have his appearance entered,
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or give bail to the action, as the nature of the
case may require, or on neglect thereof, and appli-
cation of the appellee to the court, for that end,
the appellants default shall be recorded, the first
Jjudgment affirmed, with reasonable costs, and execu=
tion shall be issued out of the said court, against
the defendant's body, goods or chattels as is usual
in other cases., And in case the defendant shall
appeal or give bail as aforesaid, the plaintiff or
defendant in thc appeal, as the case may require,
shall filc his or hor doclaration, and the adworse
party shell plead to issue, in such time as shall be
dirccted by the court; so always that the cause be
tried by a jury of the country, in the usual manher;
cither at the court to which such appcal is made, or
the next torm at farthest; unless the court on causc
to them shewn, shall think fit to give the partics a
further day: and as the verdict shall be renderod
in any of the said causcs, the court shall give judg="
ment thorcupon, aos the naturc of the case may require,
with costs of suite.

Provided always, That if the partics appellant,
and appcllee, or cither of them, shall ncglect or rc=-
fuse, to filc his or her doclaration, or to plead to
issuc, in such time as shall be dirceted by the court;
a non suit, or judgment by default, may be ontcred,
for want thercof as usual,

Provided also, that the costs to bc baxed in any
such suit, to thc scveral officors, and othors .con-
cerned, for the scrvices by them respectively to. be
donc, shall be two third perts .only. of thc costs now
usually talen in tho said courts. of common plcase

Provided also, that nonc of the justiccs,.who, by

virtue of this law, shall hoar and dotorminc, any of

the causes aforcsaid, out of court, shall aftcrwards
sit on the hoaring ond detormining the same causc, on
en oppeal mado to any of the courts of common pleas
aforcsaide

If any porson or persons, whomsoover, shall com=
menco, ‘'sue or prosocutec, any suit or suits, for any
dobts or:ddmonds, madc cognizablc as aforecsaid; in
other manner than is diroceted by this law;. and shall
obtain a verdict or judgment thorcin; for dobt or
demages, which without costs of suit, shall not e |
mount to more than cight dollars, (not having causcd
an oath or affirmation to be madc, before the obtain-
ing of the writ of summons or capias, and filed the
samc in the prothonotary's officc, respectively; that
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he, she or they so ueking oath or affirmation did

truly believe the debt due or damage sustained, ex-
ceeded the swua of cight dollars) he, she or they,

so prosecuting, shall not rccover any costs in such
suit: any law, usage or custon to the contrary notwith-
standing.

Provided also, That this law, nor anything herein
containcd, shall be decned, construed, or understood
to cxtend to actions of debt for rent, debt upon bonds,
for performance of covenants, to actions of covenant,
to actions of rcplevin, or upon any real contract; nor
to actions of trespass on thc case, for trover and
conversion, or slander; nor to actions of trcspass for
assault and battcry, or imprisonment; nor to such ac=-
tions wherc the titlc of lands, shall anywisc comc in
qucstion,

Thc foregoing is hereby declared to
be o low of the Mississippi Territory,
this Seventecnth day of April anno
donini one thousand scven hundred and
ninety nine. In testiiony of which
we have undersigned our nemes and
caused thc public seal to be there-
unto affixed

Winthrop Sargent
P  Bryan Bruin

Daniel Tillton
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(Scal)

4 Law authorizing the Governor to
establish public Ferries.

‘hereas, the convenience of the inhabitants of
this Territory, requires thot public ferries should
be established.s And as no laws concerning Ferries °
can be found for adoption, but such as are of a localg
and not general nature., And it being essential that
ferrics should immediately be established through=
out this Territory, and a mode directed for fixing
the rates of ferriage.

Be it thercforc cnacted, That the Governor be,
authorized to declarc, by proclamation or otherwise,
from time to time, what ferries shall be cstablished,
by whom to bc kent, and the place whore,

Be it also cnacted, That the several courts of
Querter scssions, bc, and arc horcby authorized and
cmpoviercd, to fix from time to time, the rates to be
demanded at the Ferrics, now, or hereaftcr to bo
ostablished, in their respective countics; having
regord to the distance which the ferry boats have to
travel, ond the danger or difficultics ineident to
the same,

And if any porson without authority as aforcsaid,
shall hercafter loep or meintain a forry, or being
cuthorized by the Governor shall take highor ferriage
or farc that shall be allowed by the courts of Quarter
scssions as aforcsaid; he shall forfeit, and pay to
the usc of the county, where such offence is committed,
the sum of fifty dollars; to be recovered by informa-
tion or indictment in anmy court having cognizance of
the some.

The foregoing is hercby declarcd to

bc a law of the Mississippi Territory
this twenty fifth day of May, anno
domini, onc thousand scven hundred

and nincty ninc. In testimony of which
we have undersigned our names and caused
the public scal to be thercunto affixcd.

Winthrop Sargent
P Bryon Bruin
Daniel Tillton
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(Seel)

rritory

An Act to Regulate thc admission
of Attornies

No perscn shall be admitted to practice as an
attorney, in any of the courts of this Territory,
until he shall have produced full and sufficient
testimonials, to the Governmor; that he is a good mor-
al character, and well affected to the Government of
the United States, and of this Territory; that he
has had opportunity to qualify himself for the said
office, and by examination before one or more of the
Territorial judges, shall be found to have made such
proficiency, as will render him useful therein. =~ And
further shall in open court, have taken and subscribed
the oath prescribed to all officers, by an act of the
United Stotes, and an oath in tenor following. -

"1 swear that I will do no falsehood, nor con-
sent to the doing of any, in the courts of justice;
and if I know of intention to commit eny, I will
give knowledge thercof to the justices of the said
courts, or some of them, that it may be prevented.
I will not wittingly or willingly, promote or sue
any false, vexatious, groundless or unlawful suit,
nor give oid or consent to the samc, and I will con-
duct myself in the officc of an attorney within the
said courts, according to the best of my knowledge,
and discretion, and with all good fidelity, as well
to the courts, a&s my clionts, so help me God."

Any person may plcad, and manage his ovmn cause
personally; and with thc assistonce of such counscl,
as he shall sce fit to engage; but in no suit shall
the plaintiff or plaintiffs, be allowed to manage
thcir causc, by morc then two attornics; noi shall
the deofendont cmploy o greater number: ond whero
therc shall be only two attornics wttending the
courts, in any of thc countics of this Territory,
ncither the plaintiff nor dcfondant shall be allowed
morc than one, nor in any causc shall fcos for morc
than onc attorney bc taxed or allowed.
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The foregeing is horcby declarcd

to be o law of tho Mississippi

Territory, this first day of ma

armo domini, onc thousand scven

hundrod and ninoty nine In tosti-

mony of which we have undersigned our
cs and causcd the public scal

thorcunto affixed.
Winthrop Sargent
P Bryan Bruin

Danicl Tillton
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(Seal)

A Lew devorcing John Walton from his Wife

In consideration of the reciprocal desire and
request for a devorce vinculo matrimonii of John
Walton of the County of Adams and his Wife Nancy,
to us expressed by petition in writing on the
part of Husband, setting forth good and sufficient
reasons why the prayer of said petition shall be
granted. And considering the adulterous cohabita-
tion of the said Nancy with another man in the
absence of her Husband confessed and otherwise
sufficiently proved, whereby she is pregnant; and
her sterility during eight years cohabitation
with her Husband as totally destructive of the
ends of marriage, to wit, happiness and the pro=-
creation of children. The dissolution of the
marriage contract of the said John Walton and said
Nancy is hereby ordained and their relation of
Husband and Wife is declared no longer to exist.

The foregoing is hereby declared

to be a Law of the Mississippi
Territory this twenty seventh day of
May Anno domini one thousand eight
hundred. - In testimony of which

we have undersigned our names,

and caused the public seal to be
thereunto affixed.

Winthrop Sargent
P Bryan Bruin

Daniel Tillton
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A Low in addition to the Laws, for the
Regulation of Slaves and Indians.

Whercas, the lows probibiting trade with Indiaons
and sloves, under certain conditions therein prescribed,
heve proved inadequate to that purpose; ané it eppcars
that frauds are perpetrated, aond much public injury
sustaincd from the licence that slaves from time to
time receive to traffic in Cotton

It is enacted, that if any slave or slaves be
countcnanced or permitted by his, her or their master,
owner or ovcrscer, in raising or vending said article,
for the profit and advantage of such slavec or slaves;
the Master, ovncr or overscer aforesaid, anc the pur-
chaser, each of them shall forfeit and pey to the use
of the Territory, and the informer in equal moities,
one hundred dollars for the first offcnce, on convic=
tion before any Court having cognizence thereof in
this Territory: and for the second offence, the
Master, ovmecr, Oversecr or purchaser, shall be liable
to double the aforesaic penalty, and the slave or
sleves so offending, shall be publicly whipped, not
excceding fifty stripes.

And if any person or persons shall be conricted
before proper suthority, of countenoncing or comiv-
ing in any way or menncr whatsoever, at the keeping
or owning of horses, by his, her or their slavecss
such person or persons shall pay o fine of fifty
Dollars, to be appropriated s the forcgoing penalty.
- And any justicc of the peace, grond juror, or other
civil officcr of this Territory, who shall forbear
to present, inform or act cx officio, on their owm
private knowledgo of o violetion of this law; such
person, if a Magistrate or other officer in Commission,
shall be deemed guilty of a misdemeanor, fined not
excecding two hundred dollars by the Court before
whom the offence is cognizable, and rcmoved from
office; ond if a grand juror, he shall be subject to
the pains and penalties of perjury prescribed by &
stotute of this Territory.

And in order thet pcrsons dealing with Indians
as well as Slaves, without the permission required by
6. law of this Territory, may be more easily con-
victed., If any Indign or slave shall be scen going
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into any storec, or other house; and such Indian or
slave shall carry into such store or housc, any
erticle which may be supposed for sale, or any bottle,
jug or other thing in which liquor may be conveyed,

or shall bring out of such house or store, any thing-
which may be supposed to have been purchased therein,
end proof shall be made of the fact; the same shall

be deemed sufficicnt to conviet the storckeeper or
housekeeper of a breach, and hc shell incur the penal-
ties of the laws of this Territory, interdicting
traffic with Indians and slaves without a permission
from the Master, owner or overseer or the Superintend-
ent as the case may be.

The foregoing is hereby declared to be
a Law of the Mississippi Territory,
this twenty seventh day of May, Anno
Domini, one thousand eight hundred.

In testimony of which we have under-
signed our names and caused the pub=
lic seal to be thereunto affixed.

Winthrop Sargent
P Bryan Bruin

Daniel Tillton
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A Law creating the office of clerk of the
Legislature.

A clerk of the Legislature shall be appointed
and commissioned.

Before he centers upon the duties of his office
he shall take end subscribe the following oath (or
affirmation) to be administered by the Governor,

To wit,

I A. B. do solemnly swear (or affirm) that I
will execute to the best of my abilities, the duties
which now or hereafter shall pertain to the office
of clerk of tho legislature: So help me God.

It shall be his special duty from time to time
to engross, or cause to be engrossed fairly, and
accurately in words at length all acts, or laws,
which the logislaturec may pass, in order that the
same may rocecive the territorial scal, and the sig-
nature of the legislators passing the same,

Ho shall discharge such othor dutics as the
legislature may from timo to time think cxpodicnt
and proper.

He shall roceivc out of the revenues of this
Territory (whonevor there shall be funds belonging
to the samc) the sum of sixtoen cents for every
sheet of onc hundrcd words which he shall engross.
And for all other services, such sum as shall be
deemed reasonable by the legislature, and upon
warrant from the Governor.

The foregoing is hereby declared to

be a law of the Mississippi Territory -
this third day of October, Anno domini,
one thousand seven hundred and ninety
nine. In testimony of which we have
undersigned our nemes and caused the
public seal to be thereunto affixed.

Winthrop Sargent
Tm. licGuire

Peter Bryan Bruin
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A Law to impose a fine on persons refusing
to £ill the office of constable.

Be it enacted, that the court of common pleas
shall have power to impose a fine not exceeding
fifty Dollars, on any person who being appointed
e constable, shall refuse to take upon himself the
office, and fulfil the duties thereof.

As the fees for the duties of constables are
not ascertained by the fee bill, they shall in future
take the following fees and no more. For serving a
warrent or subpoena, twenty five cents. For levying
all executions six per centum upon the money received,
which shall be paid by the person against whom the
judgment is given, and six cents for cach and every
mile, which shall be necessary for the constable to
travel from home in the fulfilment of his duty: and
the Magistrate before whom such warrant shall be
tried or subpocna returned shall tax the costs accru-
ing thereon.

The forcgoing is hereby declared to
be o law of the Mississippi Territory
this fifth day of October. Anno
domini one thousand scven hundred and
ninety ninc. In tostimony of which
we have undersigned our namos ond
caused the public seal to be therc-
unto affixed.

Winthrop Sargent

Vm. McGuire

Peter Bryan Bruin
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A Law to provide for the Imspcction of

Ginsg Cobtzy Presses, and cotton

intended for exportation from this
Territory.

To prorote the interests of this Territory ;

by establishing at foreign nwerket, the good reputa=
tion of the staple of this country; there shall be
recoirendcl to the Governor, by the Courts of Quar-
ter Scssions for the several counties; a sufficicnt
nuriber of suitable porsons, to be appointed Inspce-
tors of Cotton Gins, Cotton Presscs, and Cotton; who
upon approbatlon of the Governor, shall be COluuS—
sioncd under the scal of the Territory. 4And whose
special duty it shall be, to visit the Gins, and cotton
housos in their respoetive Districts, quartcrly, in the
semc nionthe in which the inferior Courts are holden, -
Anc at all other times, when they uay be thereunto
required by the ovmers of new Gins, or such as having
been injured, shell have undergone the necessary re=
pairs: or whencver they nay have reason to believe any
fraud to the public is intcnucd. And in all cases wherc
tlhie nechenism of the Gins, and presscs is proper, and
sufficicnti and t\c cotton 1ntundcu to be ginncd of
good nerchantable quality; they shall give certifi-

cotos thorcof to the owncrs, authorising thei to con=-
tinuc Ginning, ond pecking hurchartublc cotton, during
the good order of their Gins, ond no longcre

And if any porson within this Territory, shall
presunic to gin for forcign nerkct, without such cortif~
icate first hod end obtained -- or if any person yrhorn=
soover shall lkmowingly, snd wilfully ccuso or pernit,

eny but good and nervhen ablc cotton, passing through
his or any othcr Ginj; to be put up in square bales, or
after the nanner usuclly practiced for exportation,

anda c01trurv to the truc intent end mecaning of this
law, he shall, for each and cvery such offence, forfoit
anc. pay bwo fold J“c valuc of cn cquel quantity of
morunmnuhblb cotton, so packed, to be rccovered in the
courts of common plecas: one noicty of which shall be
to thec usc of the Territory, and the othcr moicty to
the prosccutor suing to cffcct; and the cotton shall

be publicly burncds == Provided, that cotton of an
inferior quality riy be cxportecd in round bags, con=
pactly put up; olweys bearing the words IFERIOR COTTON,
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thereupon in capital letters - the same being accompa-
nied with a certificate from on inspector, solemnly made
upon oath, before one of the justices of the Quorum or
commnon pleas, of the value thereof, comparative with

the good and merchantable cotton of the Territory.

The owners of Gins shall couse to be marked in cap-
ital letters, upon cach, and every bale of Horchahtablc Cot-
ton intended for exportation M, T, with the inetial letters
of their christian, ond the whole of their sur-names; togeth-
er with the numbcr of pounds in each bale, == And if any per-
son shall presumec, with fraudulent intent, to inscribe upon
any balc of Cotton, othcr than the marks of the Gin, whore
the samc wos Ginned, and packed; he shall upon conviction

hercof, be punished as is provided for the commission of
fraudulent Decds, by the statutes of the Territory,

Each and cvery inspector, shall upon receciving his
commission, take thc oath prescribed for all officers
by thc statutes of this Territory. -- And as a compenso-
tion for his scrvices, be cntitled to rcccive for every
Cortificatc gronted, of the sufficiency of o gin, and
press, onc Dollar; ond for every day he shall be employ-
ed in inspecting the quality of Cotton (not excecding
two days at any onc plantation) two Dollars per dey;
with an allowance of cight cents per mile, for cvery
miloc hec shall travel, to, and from the place of Inspoc=
tion; Vhich compensation shall be made by the owners of
Gins rospectively.

The forcgoing is declarcd to be o law
of thc llississippi Territory to tako
effoat, fromy mndinften the Pt doy
of July next. In testimony of which,
we hove undersigned our names, and
caused the public secal to bo thero-
unto affixcd, this fifth day of Oc-
tober, Anno domini one thousand secven
hundred and nincty ninec.

Winthrop Sargent
VWm. McGuire

Peter Bryon Bruin
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A Low pointing out the modc of cntering
Special Bail out of term time.

It shall be lawful for any defendant in an action
whore spocial bail is required, to go beforc any ono
of the Territorial judges, or a justico of thc peace,
for the County- wherein the suit was originated, to
toke recognizances of snoeial bail in the following
form. To wit,

Be it known, that on the day of in
the ycar ©. . ecome A. B, boforec mo C. Ds o justico
of the peace, in and for the county of E. and under-
tock in behalf of F. G. to be his special bail, in
an action of now dopending in the Court of the
said County of E. whercin H, I, is Plaintiff, and
the said F. G¢ Dcfondant; and in casc the said F. G,
should be cast in the action, he shall pay and satis-
fy the condemnation of the court, or surrcndor his
body in custody, or that he the said A. B. will do
it for him. ~- Given under my hand and scal, the day
and yoar cbove written, C. D.

Which rccognizance of special bail, shall be
filed in the clerks officc, amongst the papers in
the suit to which it has rcferonce but the plaintiff
may object to the sufficicncy of the bail at the
succeeding court, of which objection tho defondant
shall have ten days notice, provious to the day on
which such objection is intended to be made; pro-
vided the rccognizancoe of bail be filed fifteen days
before the Court, at which such objecction should be
made; and if the Court shall be of opinion, that the
bail is not sufficient, the suit shall remain in
the samc situation, as if no such recognizance had
been filed,

The foregoing is horeby doclarcd to
be a law of the Mississippi Territory
this twenty first day of scptembor.
Anno Domini, onc thousand scven
hundred and ninety ninc. In testi-
mony of which we have undersigned our
nomos and caused the' public scal to
be thercunto affixcd.

Winthrop Sargent
Wm. lMcGuire

Petor Bryan Bruin
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A Law to provent the importation of
Distempered Cattlc into this Territory.

Vlhereas, serious cvils may arise to the pcople
of this Territory by the importation of distempered
Cattle; for remedy whercof.

Be it onacted, that ony person importing into
this Territory cattle afflictcd ~ with a contageous
distemper, shall be subject to a fine of ten Dollars,
for cevery hecad so imported; rccoverablc before a sin-
gle Magistrate with & right of appeal; onec half of
which, shall be for the use of the Territory and the
other half for tho usec of the person sueing for the
same.,

The foregoing is hercby declarcd
to be a low of the Mississippi
Territory this twenty first day
of September. Anno domini, one
thousand scven hundred and ninecty
nine. In testimony of which we
have undersigned our names, and
causcd the public seal to be
thercunto affixed.

Winthrop Sargent
Vm. MeGuire

Peter Bryan Bruin
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A Law fixing the placc where the supreme

Courts for this Territory shall be held,

the number of Scssions, and the time for
holding themn.

Two scssiongs of the suprcme Court shall be held
in each county annually; at the usual place of holding
the inferior Courts, of the several Counties, to wit,
for the County of Adams, on the third londay in Scp-
tomber, and April: and for the county of Pickering,
on the fourth Nonday in Scptember, and April.

There shzll be held at the Courthousc of the
County of Adoms, on the sccond Monday in the ilonth
of Januery, in every ycar, a supreme Court of Appecals,
in which not less than two of the Territorial judgces
shall sit; which Court shall have jurisdiction in all
cascs, metters and things, which shall be brought be-
fore them by appcal from eny inferior Court; ~=---
habeas corpus, certiorari, writ of error, superscdias,
mandamus, or by any other lecgal ways or means,

The foregoing is hercby dcclarcd to be
1e

o law of the liississippi Territory this
twenty first day of September. Anno
domini, one thousand seven hundred and
nincty nine. In testimony of which we
have undcrsigned our names and caused
the public scal to be thercunto affixed.

Winthrop Sargont
Wm. licGuire

Petcr Bryan Bruin
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A Law directing in whose name Recognizances

(=)

shall be taken,

All recognizences hereafter taken, for any breach
of the peoce, for the prosccution of offenders against
the laws, or in any case whatsoever, where a recogni=
zance may be nccessary; shall be made payable to the
Governor, for the tine being, and his successors in
office, any law to the contrary notwithstanding.

The foregoing is hereby declared to
be o law of the Mississippi Terri~
tory this twenty first day of Secp=
tember. Anno domini one thousand
seven hundred and ninety nine. In
testimony of which we have under=
signed our names and caused the
public scal to be thercunto affixed.

Winthrop Sargent
W, licGuire

Peter Bryan Bruin
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A Law to cnable an obligee or obligees to
bring an action on & joint obligation against
one or more¢ of thc obligors when any of them
arc not residents of this Territory. And al-
so to make obligations and promissary notes
assigneble and also receipts for Cotton.

Whercas, inconveniencies will arrise to the in-
habitants of this Territory, for want of a Law, to
cnoble them to bring suits agaeinst one or more of tho
obligors, in a joint obligation, when somc of thom
arc non residents; for provention of which, Be it
enacted, that any person, may sue out an original
writ or mesnc proccss, against one or more persons
joined in an obligation; where any of the obligors
arc not residents of this Territory.

It shall be lowful to assign obligations, and
promissary notcs: and also to assign such rcceipts as
arc usually given by thc owners of Cotton Gins, which
shall be rccoverable by an action on the casc against
the person giving such reccipt. And in case of the
insolvency of such rcceiptor, against the person or
persons making such assignment,

The forcgoing is hercby declared to

be a law of the Mississippi Territory
this twenty first day of Scptember.
Anno Domini onc thousand scven hundred
and ninety nine. In testimony of which
we have undersigned our namos and

auscd the public seal to be thereunto
affixed

Winthrop Sargent
Wm. McGuire

Peter Bryan Bruin
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A Low directing the node of binding apprentices.

The overseers of the poor for the several Tovm-
ships, where therec are orphen children who are charge=-
able to the county, or likely to become so; shall apply
to the Court of Quarter sessions, held for the county,
in which such poor children rcside, to grant an order
for such oversecrs, to bind the children as appren=
tices, to any rcputable and discrcet person, who may
be willing to take them: the male children until they
arrive ot the age of twenty onc ycars, ond thc female
children until thcy arrive at the agc of eightecn
vears; and the person to whom an apprentice shall bo
bound, shall cngage by & covenant to be entered in
the Indenturc, to provide the apprentice with o suffi-
ciency of good and wholesome provisions, nocessary
cloathing, washing and lodging, teach the seid appren=
tico the business or occupation, which he pursues for
o livelihood, ond also to read, write, ond cypher as
far as the rulc of threc; and at the cxpiration of the
apprenticeship, to furnish the said apprentice with
onc complete new suit of cloathing, end two shirts;
if a female, onc completc new suit of clooths and
two shifts.

Tt shall be lawful for the Court of Quartor ses-
sions, upon thec complaint of the overscers of the
noor, or of uny apprentice, by themsclves or friends,
ageinst their masters or Mistresses, to hear and de-
termine; and if it shall appcar to the satisfaction
of the court, that such complaint be well founded,
ond of sufficient magnitude to make o removel nccess=
sary; the court shall have power to rcriove such appron-
tice, and bind him, or her, to such other person as
they shall think propere
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The foregoing is hercby declared +to
be a law of the Mississippi Torritory
this twonty first- day of Scptomber.
Anno domini, onc thousand seven
hundred and nincty ninc., In testi-
mony of which we have, undersigned
our namecs and caused the public scal
to be thercunto affixod.

Winthrop Sargent
¥im. McGuire

Peter Bryan Bruin
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A Law to devorce Elizabeth Hutchins, from
John Hutchins, Her Husband.

Por good causes appearing to the Governor and
Judges. DBe it enacted, that from and after the date
hereof, the said Elizabeth Hutchins is devorced
a Vinculo latrimonii to the said John Iutchins.

And it shall be lawful for the said Elizabeth Iutchins
to institute one or more actions of detenue, (or any
other action which may be necessary) by her next
fricnd against the said John Hutchins, to rccover

the property which of right beclongs to her, and

which was given for her advanccement in marriage.

The forcgoing is hercby declarcd

to bc a Law of the Mississippi
Territory this third day of Oc-
tober, anno domini, one thousand
scven hundred and nincty nince In
tcstimony of which we have under-
signed our names and causcd the
public scal to be thercunto affixcd.

Winthrop Sargont
Wm. IMcGuire

Pcter Bryan Bruin
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A Law extsnding and defining the
linits of the Goal yards in this
Territory.

The Territorisl Judges, or any two of them, shall
so soon as it shall by then be deemed expedient, deter=
mine the boundaries of the Goal yards appertaining to
Goals in the several Counties in this Territory; and
extend the boundarics and linits of the same as far as
the local situation of the Goals, and the health, con=
venience and accorodation of the prisoners may require.
And any person now imprisoned, or who may hereafter be
inprisoned on mesne process, in any civil action, or
upon execution founded thereon, shall be permitted to

ave boording and lodging in any of the houses, or
apartments, bclonging to said prison, or within the
linits fixed and defined by authority aforesaid, to=
gether with the liberty of such yard or limits, upon
recsonable payment made to the prison koeper, or other
person, in consideration of boarding and accomodetion,
but not to pass without the boundaries of the prison
verd; such person giving bond to the Creditor, with
two sufficicnt suretics being freeholders, in the Terri=
tory, to be bound jointly and severally in double the
sun, for which, such prisoncr is confined and with o
condition cxpressed in the same bond, in form follow-
ing, to wit. "thot the above bounden now o
prisoncr in thc Goal of ot the suit of do
and shall from and ofter the signing snd sceling of
said bond continuc & truc "prisoncr in the custody,
guerd, or safc koeping of tho kceper of said prison,
or in the custody, "guard and safe keoping of his dop=
uty officc stewcrd, or some onc of then, within said
limits, "as by low establishod, until he shall be thence
awfully dischergod and writhout committing "any cscape
in the ncontime, then, this obligation to be void, clsc
+o be considered in full "force and virtuc." And the
blanks of seid contition shall be filled up as tho
several cascs nay rcquires And if the suretics arc
not cpproved by the creditor, his agent or attorney
prosccuting thc cotion; then, any two justices of the
Cormmon plecs, or ony one judge of the suprcnc Court
(not intcrosted in the cvont of the suit,) may on
application of the prisoncr, judge of the conpctency
of the surctics offcred by such prisoner and their
approbation of such surctics, certified on the back

of said bond shall be deemed sufficiont. The bond
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shall remain with the sheriff or Goal Keeper, until
the creditor or his attorney demand the same, whon,
it shall be given up to the said creditor, or his
attornoy, and the sheriff or Goal Keeper shall not be
liable to any action, for any cxzcept of any such per=-
son, after the execution of said bond. And on condi-
tion broken, the said creditor may put the said bond
in suit, and shall bec entitled to recover his just
debt and damages and costs, for which such prisoncr
stands committed, and shall be allowed ten per ccntum
interest from the time of commitment, and the court
having jurisdiction in thc cause, shall chancer the
said bond accordingly. ~- Provided, that no prisoner
claiming the benefit of the prison limits under this
low, shall (during such indulgence) be entitled to
any subsistence, at the cxpencc of the Creditor.

Any law of this Territory to the contrary notwith-
standing.

The foregoing is hercby declared to be
a law of the Mississippi Territory,
this twonty seventh day of May,

Anno Domini one thousand eight hundred.
In testimony of which, we have under=
signed our names and caused the public
seal to be thereunto affixed,

Winthrop Sargent
P Bryan Bruin

Daniel Tillton
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A Law in addition to, and amendment

of the Law for the permanent esteblish-

ment of the Militia of the Mississippi
Territory.

No officer or soldier directed to appear and
muster by the law for the permanent establishment
of the Militia of the Mississippi Territory, shall
be liable to be taken or arrested in any civil
action or process whatever, on the day such person
or persons is, or are directed to appear; or in
any reasonable time, either in going to, continuing
at, or returning from the place appointed to muster
or appear; but every such arrest is hereby declared
to be void. And no noncommissioned officer or pri-
vate shall be deprived of the arms and accoutrements
required by the Militia law, by execution issuing on
en action of debt or any civil process whatsoever.

And every person roquired by the said law to
attend musters, and reviews; going to or returning
from the same, shall be suffercd to pass over any
Ferry without delay, free from any charge whatso-
ever, And if any Ferryman shall demand pay, delay
or refuse, to put such person over, he shall for=-
feit for every such offence, the sum of ecight Dollars,
onec half to the complainant, and the other half to
the Territory, to be rocovered before a justice of
the poace.

And whereas it is represented, that the company
muster and field deys, ordaincd by law for the
Militie of this Territory, arc so frequont as to pro-
duce inconvenience and injury to the industrious
yeomanry, and that a less number of parade days, with
duc attention of officers and privatcs might cqually
promote the intention of the law. - It is hereby de-
clarcd, thaot two ficld days only shall be oxacted
yearly, in cach and overy County, and to be named by
tho commendants of legions with the approbation of
the commander in chief. And that the commander in
chief may reduce the muster days, of each and every
company of Militia within the Territory to six annual-
ly, upon receiving sufficient proof of their full
compliance with the laws and regulations for the
permancnt establishment of the Militia.
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Legionary commandants who may neglect to appoint
the field days required by law, and Capteins or Commend-
ing officers of companies, who shall fail in their du-
ty of assembling and cxercising their men upon the reg-
ular stated muster days; or shall omit any lawful means
to compel general attendance, and the due punishment
of delinquencics, shall be tried by a Court Martial,
ond sentenced to pay a fine, to be publicly repremand-
ed, or cashcired, or to suffer all or either of those
punishments at the discrotion of the Court.

All fines shall be collccted in manncr as has
becn before provided by a statute of this Territory
but the werrants of distress shall be directed to, and
exccuted by the shoriff of the proper County, any form-
er law to the contrary notwithstanding.

The forcgoing is hercby declared to

be a law of the Mississippi Territory
this twenty scventh day of May Anno
domini, onc thousand ecight hundred. =
In tostimony of which we have under-
signed our names, and caused the public
secal to be thereunto affixed.

Winthrop Sargent
P Bryan Bruin

Danicl Tillton
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A Law authorising the Scssion of

the Supremc Court at the County

on Tombockbce, whenever it shall
be established.

Whereas it appears expedient to his Exccllency
the Governor, for the more cqual administration of
Justice within the Territory; that a new county be
erected and established, embracing all the scttlements
that are, or may hercafter be established on the waters
which compose the Tombeckbee, Alibama, Mobilc and Ten-
sow Rivers; and according to ccrtain limits hercafter
to be defined by his Excellency tho Governor's procla-
mation ascertaining the samec.

Be it thereforc enacted, that the Supreme Court,
may, and shall be opencd and held, as soon as may be
after the promulgation of the Governor's ordinancc, di-
recting when and where, tho Courts of Common pleas, and
Quarter Sessions shall be holden in said County. And
all process issued from said Supreme Court and rcturn-
able to the same, whercon Judgment and decision is not
had and mede, shall be held and deemed valid by contin-
uance to the nocxt Court, that shall or may sit, by a
Lowr, fixing the times of its futurc Sessions.

The foregoing is horeby declared to be

a Law of thc lississippi Territory, this
twenty seventh day of lMay, Anno Domini,
onc thousand cight hundred. In testi-
mony of which, we have undersigned our
nemes, and caused the public scal to be
thereunto affixed.

Winthrop Sargent
P Bryan Bruin

Danicl Tillton
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A Law to alter the times of hold-

ing the Supreme Court in the

County of Adams, and for other
purposes.

Be it enacted, by the Governor and Judges,.of
the Mississippi Territory, that from and after the
passing of this Law, the Supreme Court of this Ter-
ritory shall be held, in and for the County of Adams
twice in each year and shall commence annually on the
second lMondays of October and April, and may be con-
tinued by adjourmments from day to day, so long as in
the opinion of the Judges thereof the same may be nec-

©35ary.

And be it further enacted, That it shall be the
duty of onc or more of the said Judges, to attend at
the usual place of holding said Court in said County,
on the second Monday of the present Month; and then
and therc to open szid Court, in, and for the said
Counby of Adams; and then and there to receive, hear
and determine 11, and all manner of causes, suits or
actions, as well Criminal or pleas of the Govermment,
as Civil, that are, or may be by Law cognizaoble and
doterminable in, before or by the said Court; and
thereupon te give Judgment, and award Execution: And
211l Causcs, suits ond actions, as well criminal as Civ-
il that may now be depending in the said Court, shall
stand continued to the Term of said Court to be held
on the said second lionday of the present Month, in
the same manner, and with the seme cffcct as the same
would have stood continucd to the next succceding
Term if this Law had not boen passed. Provided al-
ways, That this Law shall not operate or be construed,
to work any discontinuance of any original Writs or
other process that may have been issucd since the
lest Tcrm of said Court, but the smme shall be returncd
to the next April Term of the scid Court, unlcss the
said Court for sufficicnt causc shall othcrwisc order.

And for carrying into offect the provisions of
this Law, it shall be lewful for a Writ or ¥rits of
venire facias, or othor nccessary process,  to Issue
Tosted of the last Term of the scid Court that hath
becn held, and recturnable to the Term thercof next
to be holden, as cither of the said Judges may direct;
which writs or other process shall be cxeccutcd in the
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usual manncr, and shall bc decmed good and effectual
in Low - any Low to the contrary notwithstinding.

And bo it further onacted, That the said Court
hercby dirocted to be next holden, shall be therec-
after deomed the regular stated Torm of said Court,
and oll proccss Issuing therofrom shall bear Test
accordingly,

And be it further enactod, That in future the
suprcme Court of the Territory, shall be held twice
in cach year in the County of shington; thc sccond
Term thercof to commcnec on the first monday after
the ecxpiration of six months from thc first Court
that shall have becn holdon in the menner the Laws
now in forec Dircct.

And be it further cnacted, That no suit shall be
originally commcnced in any of thc saié Suprcmo
Courts in this Territory for any Debt or domand of

css value than three hundred Dollars: And if any suit

shall be commenced contrary to the truc intent and
mooning horeof, or if any porson shall demond a Groeater
sum thon is due, on purposc to cvade this act, in ci-
ther case the plaintiff shall be nonsuitoed, and pay
costs. - Provided always, That if the plaintiff, or
ony other person for him, will mekc an affidavit (to
be filcd in the Court ‘ut the sum for which this
suit shall be brought is rcaly duc, but thit for
wont of proof, or that the timc limited for the ro-
covery of any article, bars & recovery; thon, and in
that casc, such plaintiff shall have a vordict and
Judgment for what appears to be legally proved, any
thing horein to the contrary notwithstending. And
provided also, That nothing hercin contained shall ox-
tond, or be construcd to cxtend, to suits on Bonds,
ponal Bills, or any other action of debt grounded on
o. penalty, where the b‘lenc" duc on such Bond or
ponal Bill, or other action of debt, is not of less
valuc then the sums hercin before mcntlonod to be
limited for bringing suits in the said Courts.

And be it also cnacted, That if the plaintiff or
other person shall horeafter swoar fa lsely, in order
to obtain & rocovery in any of the said Courts; he
shall upon conviction thercof, be adjudged guilty of
perjury, ond suffor as in casos of wilful ond corrupt
perjury
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The foregoing is hereby dcclarec to be
o low of the lMississippi Territory this
seconc day of October Anno domini onc
thousanc eight hundred. In testimony
of which we have uncersigned our CS,
and caused the public seal to be there-
unto affixed,

Winthrop Sargent
Seth Lewis

P Bryon Bruin
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A Law to alter, and amend a Law
heretofore passed in this Terri-
tory, entitled "A Lew fixing the
place where the Supreme Courts
for this Territory shall be held,
the number of Sessions and the
time of holding them," and for
other purposes.

1L Be it enacted, That from and after the passing
of this Lew, the Supreme Courts of this Territory,
shall cease to be held in the scveral Counties in
the manner herotoforc directed by Law.

2 And Be it onacted, That the Supreme Court shall
be held twice in each and cvery year, at the usual
place of holding Courts in the County of Adems, shall
be Called the Supreme Court of the Mississippi Terri-
tory; and shall have and cxercise Jurisdiction over
all causcs, matters and things, arising in any part
of this Territory, which arc, or have herctofore boen
by Law Cognizable, in any of the Supreme Courts hore-
tofore cstablished in this Territory.

3 And be it further cnocted, That all records of

any suits, Causcs, actions, and prosccutions, of

what noturc soover the same mey be, cithor Criminal

or Civil that arc now commenccd or depending in any

of the Supreme Courts herotofore ostablishod in the
scvoral Countics of this Territory, shall, as soon as
mey bo after tho passing of this Law, be transfered

to, and cntercd in the Suprecme Court hercby established,
ond shall therein be procecded upon aecording to Law.

4 And be it further cnacted, That the said Supreme
Court, or any of the proccedings therein doponding,
shall not be discontinucd by reason of the Death of
any of the Judges thoroof, or by their not attending
at any Torm; but in such coascs, all Pleas, Causes, mat-
tors and things thercin depending, shell stand con-
tinued, and rcmain in the same condition in which
they shall then be, to the noxt succeeding Torm.

5 And the bottor to provide for the administration
of Justice in the said Court, Be it cnacted, That the
Justices of the Court of quarter Scssions of the
County of Adams, at cach and cvery of thoir sossions
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which shall be held next before any Term of the said
Supreme Court hereafter to be holden, shall select

and appoint thirty two - Good and Reputable men, free-
holders of their County, and shall thereupon direct
their Clerk to issue & Writ of Venire facias, directed
to the Sheriff of their County, to summon the said
Freeholders to appeosr, and serve as Jurors at the next
succeeding Term of the Supreme Court; and the Justices
of the Court of quarter Sessions for the County of
Pickering, shall in like manner cause to be summoned
Twenty Six---- good and lewful men frecholders of
their County, to scrve as Jurors as aforesaid; and the
said frecholders shall be bound to obey such summons
under the penalty prescribed by Law in similar casecs.

6 And be it further cnacted, That a number of the
said frecholders not less than thirtecn, nor more

than twenty three, shall be drawn for by Lot, who
shall socrve as the Grand Jury, and the remainder of
the s~id frecholders, shall bo the traversc or petit
Jurors to serve during such Term of said Court; and
cach Juror so attonding end serving as aforesaid,
shall be allowed, and rcceive onc Dollar for cach day
ho shall sorve; and the like sum for overy twenty five
milcs he shall travel going to, and returning from
said Court, to bc paid out of the Treasury of the
County to which ho shall belong; and such seorvice shall
bo ascortained by tho Juror on oath, beforc the Clerk
of said Supreme Court; who shall entor the same of
rocord, and thorcupon shall deliver to such Juror a
Ticle®’ under his hand, which shall be & good and suf=-
ficient Tarrant for the County Treasury, to pay such
Juror thc sum of monoy appeering to be duc by such
Ticket,

i And bc it further enacted, That whon any original
process shall be issucd from any Court of rccord in
this Territory, whercby any person shall bo called
upon, or arrested to answor, in any Court of Justice
in said Torritory: To a non-rcsident theroof, Bond
for prosccution, with sufficiont surcty, shall be
takon, and filed in tho Clorks officc provious to the
issuing such process, poyoble to the Defendant, in
the pcnal sum of two hundred ond fifty Dollars, con-
ditionecd that the Plaintiff or Plaintiffs, shall well
and truly prosceutc the suit thercon with effecct, or
in casc he or thoy shall fail therein, that ho, or
they shall well and truly pay and satisfy all Costs
into which he or they shall be condemned in said suit;
and in dofault thorcof the Attorncy who appoars in
the suit for such non-residoent, shall be answerable
for tho payment of such costs. And in cvery casc
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wherc it shall appecar reasonable to the Court, into
which any such process may be rcturnable, they are
hereby empowcred, on motion of the defendant, to order
the plaintiff to give bond as aforesaid, on penalty

of having such actlon dismissed at the plaintiffs prop-
er Costs.

8 And be it further enacted, That it shall be tho
cuty of the Clerks or other officers, issuing any
process, either Original or Judicial, to mark thereon
the doy of issuing the samc, and the shcriff or other
officer, receiving the same to exccute, shall likcwise
merl: thercon the day on which he shall have recceived
it: and every person failing herein shall forfeit and
pey the sum of fifty--Dollars to any person who shall
sue for the some,

9 And be it furthor enacted, That all Frits and
other process, origincl or Judicial (except subpocnas
for witnesses) shall be maede rcturnablc on the first
doy of the Term succocding the issuing thercof: and
if mede returrablc on any other day, shall be adjucged
void on the plea of the Defordant., And if the sheriff
or other officer, shall neglect to rcturn such writ

or process, on the first day of the Term, he shall be
liable as is usual on the expiration of a rule for the
return of the same. Provided, that nothing herein
shall be comstrued to invalidate any process, warrant,
or procipe to be issucd by any Judge or Justicec of
saic¢ Court, or other officor thercto cuthorized by
Low, on any criminal prosccution, on behalf of the
Governnment; but that the same may be issued at any
time, ond made returnable to any doy of the Term, And
21l process shall be dircectcd to the sheriff or othor
officer of the proper County, enc be by them oxeccuted.

1¢c And be it further cnacted, That in all actions
founded on any speeialty, Bill, or note in Writing,
signed by the Defencant, or on the Judgment of any
Court, foreign or domestic, cnd thc naturc of, such
action endorsecc on the Writ, attested by the Clerk,
or Attorney for the plaintiff, setting forth the
cotes of such specialties, bills, notes, or Judgments,
and the sum or sums which appear thercby securcd end
unpaid, the Dcfoncant or Defendants shall be held to
bail of coursc, for the sum or sums so endorscd. =
And in all actions of account, Covenant broken, and
actions founded on Veorbal Coxtrccts, and assumpsits
in Law, in which thc plaintiff or othcr credible
person, can ascertain the sum or sums duc, or cdamages
sustained; and either of them make afficdevit thercof
(to the best of his or hor knowledge and belicf) and
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the samc may be filed in the Clerks office, the Clerk
shall endorsc on the Writ the sum so sworn to, and
the Defendant or Defendants shall be held to bail for
the sum or sums so cndorscd. - And, in actions sound-
ing mercly in Domages whore the same cannot be ascor-
tained as aforcsaid, the Defendant or Defendents

shall not be held to bail, except by order of the
Court, or somc onc of the Judges or Justices thorecof,
upon sufficiont ccusc shewn by affidavit, and such
order and thc sum for which bail is rcquired, bc en-
dorsed on the Writ by the Court, Judge or Justicc. =
Provided that Exccutors, and administrators, when
sued in such Capacity, and pcorsons sucd on such penal
statutes as do not oxpressly require bail, shall not
be held to bail in such suits. - And cvery porson
unlawfully held to bail, may be discharged therefrom
on motion to the Court into which the Writ is made
roturnable, and filing Common bail. And in overy
action whercin bail is not reoquired, the process may
be by capias ad rospondendum, and it shall be cndorsed
thereon by the Clerk, or plaintiffs attorney, that

"No bail is required" to which an appearance may be
effected by filing Common bail. And when any Writ
shall issue from any of the said Courts, whereon bail
is required, the sheriff or other officer (to which
ever the same may be directed) shall take a bail bond,
with sufficient surety or sureties, in a penalty of
Double the sum for which bail is required, by the
indorsement on such Writ; which said Bond the sheriff,
or other officer, shall return with such Writ, and in
case the sheriff or other officer, shall neglect to
talke such Bond, or the bail returned be held insuffi-
cient, on exception taken, and entered, the same Term
to which such Writ shall be made returnable: the Sher-
iff) or othen 'officer, (having duc notice of taking
such exception) shall in eithor Case be deemed and
stand as special bail, and the plaintiff may proceed
to Judgment against such sheriff, or other officer,

as in other cases against special bail. -

11 And be it further cnacted, -That all bail bonds
returnod to any of the said Courts, shall be assigned
by the shoriff or othor officer returning the same,

by indorscment thercon in the following form, to wit -~
I A. B. sheriff {or Coroner as thc Casc may be) of the
County of do hereby cssign the within obligation
and condition to C. D. his Exccutors and Administra-
tors, to be sued for according to thc Statuto in such
case made adopted and provided. In witness whercof

I have hercunto sct my hand and scal this day

of in the ycar of our Lord onc thousand cight
hundred ond any sheriff or othcr office feiling
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to make such assignment, shall be dcemed and held aos
special bail in the same moemner as if no bail had been
taken.,

And where any sheriff shall rcturn that he hath

ken the body of any Decfondent, and committed him to
the Prison of his County (which is hereby doclared to
be the proper prison for such committmont) the plain-
tiff may cnter the defundents appesarance, and he shall
be at liberty to plecad as if such appcarance had beon
cntored by himsclf; and the plaintiff may procced to
Judgmont as in othor cascs. - Nevertheless the defond-
<1t shall not be discharged out of custody, but by
putting in bail, or rulc of Court, or special order
of a Judge of thoc suprcme Court.

13  All bail taken according to the dircctions of
this act, shall be doomed, held, and token as special
bail, and as such licble to the rccovery of the Plain-
tiff, but the plaintiff shall not take out Exccution
against such bzil, until Exccution hath been first re-
turncd that the Defondont is not to be found in his
propor County, ond until a scirc facias hath been
nade lmown to the bail, which Seirc Facias shall not
issuc until such Exccution shall have been so rcturncd;
and aftor the roturn of such Ixccution against the
principal, and scirc Facias against the bail, Exccu=-
tion may issuc against the principal and his sceuri-
ics any of them, or any of thoir Estatos, unlcss
il shall surrcnder the principal, or shall ap-
pload upon the roturn thorcofs

be it further onacted, That the bail shall
have liberty at any time beforc final Judgment obtained
against them, to surrcnder to the Court from whence
the process issued, or to the sheriff returning such
process during the sitting of the Court, or to the
sheriff during the recess of the Court, the principal
in discharge of themselves, and such bail shall at
any time before such Judgment had, have full power
and authority to arrest the body of the principal,
and sccurc him until they shall have an opportunity
to surronder him to the sheriff who made the arrest,
or to the Court to which the process was returnable;
and such sheriff is hercby required to receive such
surrcnder, and hold tho body of the defendant in cus-
tody, as if no bail had becn given.

15 And be it further cnacted, that when any scire
facias, shall bec thc proper officer be returncd to
heve boon made known to the bail, and they in consc=-
quence thercof shall appoar, thoy shall be obligod to
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plead, and the issuc shall be tried the same Torm

to which the process shall be roturned, unlecss suffi-
cient cause bc shown to the court to the contrary;
but the bail shall not be admitted to pload, non est
fectum, unless they first file an affidavit of the
truth of their plea. Provided nevertheless, that if
any sheriff shall return on cny scire facias to him
directed, that the principal is imprisoncd by virtue
of any process, civil or criminal, the Court to which
such scire facias is returnable, shall on motion of
the plaintiff or bail, order and direct that such °
principal be retained where he shall be a prisoner,
until the plaintiffs Judgment and costs be satisfied,
or he; or she otherwise discharged by due course of
Law: A copy of which order being served on the
keeper of such prison, before such prisoners release=
ment shall be sufficient authority for him to retain
such prisoner, until such order be complied with,

and shall be deemed a surrender of the principal and
a Discharge of the bail,

16 And for the better understanding what process
shall issue when the sheriff shall return that the
Defendant is not to be found within his County, Be

it enacted, That when the sheriff shall make such re-
turn in any civil Action, the plaintiff may at his
election, sue out an attachment against the Estate

of such Defendant, or an alias or Pluries Capias, un-
til he be arrested, returnable in the scme manner as
original process; and if the sheriff shall return
any goods by him attached, and the Defendant shall
fail to appear, ond plead within the time herein di-
reccted, the plaintiff shall be entitled, if in an
Action of Debt, to final Judgment; and if in an ac-
tion on the case, to an Interlocutory Judgment, and
in consequence thereof may execute a Writ of Enquiry
the next succceding Term; and the Goods so attached
if not replevied or sold according to the Rules herc-
in after prescribed, for Goods taken on original at-
tachments, shall remain in the custody of the sheriff
until final Judgment, and then be disposed of in the
samc monner as Goods taken in Execution on a Writ of
fieri facias; and if the Judgment shall not be satis-
ficd by the Goods attached, the plaintiff may have
Exccution for the residuc.

17  And be it further enacted, That in casc any
plaintiff shall obtain Judgment final at the first
Torm to which the process shall be rcturnable, on an
action of Debt; it shall be lawful for him to Executo
his Writ of Enquiry, as to the valuec of any forcign
currency, or moncy for which the suit may bc brought,
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at the same Term in which such Judgment shall be
entered or obtained.

18 And be it further enacted, That upon any Com-
plaint being made, on oath, to any of the Judges of

the said Courts, or to any Justice of any of the

Courts of Common pleas, by any person or persons, his,
her or their Attorney, agent, or factor, that any
person hath removed, or is removing him or herself

out of the County privately, or so absconds or conceals
him or herself, that the Ordinary process of Law cannot
be served on such Debtor; and if such plaintiff, his,
her or their Attorney, Agent or Factor further swears
to the amount of his, her, or their Dcbt, or demand

to the best of his her or their knowledge and belief,
it shall be lawful for the Justice, and he is hereby
empowered and roequired to grant an attachment against
the Estate of such Debtor, wherever the same may be
found, or in thec hands of any person or persons in-
debted to, or having any of the Effects of the Defond-
2y or so much thereof as shall be of value suffi-
cient to satisfy thc debt or Demand and Costs of

such complaint; which Attachment shall be returncd

to the Court where the suit shall be cognizable, and
shall be Decmed the leading process in such Action and
the same proccedings shall be had thercon as on Ju-
dicial Attochments. Provided alweys, That such Jus-
ticc before granting such attachment, shall take

bond and security of the party for whom the same

shall be issued, his, her or their Attorney, Agent

or Factor, payable to the Defendant in double the

sum for which the complaint shall be made, Conditioned
for satisfying all costs which shall be eawarded to
such Defendant, in case the plaintiff shall be cast

in the suit, and also all Damages which shall be re-
covered against the plaintiff in any suit or suits,

which may be broucht agsainst him for wrongfully suing

out such Attachment: Which bond, together with the af-
fidavit of the party complaining, subscribed with his
proper name, shall be returned by the Justice taking
the same to the Court to which the attachment is re-
turnable; and every attachment with out Bond and af-
fidavit taken, and returned as aforesaid, shall be
abated on the plea of the Defendant

19 And for the Easc and conveniencc of Creditors oand
Others, who may be Injured as aforesaid, and to remove
Doubts with respcet to the authority of the Justices
of the Courts of Common pleas in issuing Attochments;
Bo it enactod That it shall and may be lawful for any
Justico of the Courts of Common plecas, upon complaint
moede to him by any person or persons as aforesaid,
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to issuc Attochments undcr the rules ond regulations
before mentioned, and make the some returnable to any
of the said Courts whore the same is cognizable; any
Low, usage, or custom to the contrary notwithstanding.

20 And be it furthcr cnected, That when any person
who shall not be an Inhabitant of this Territory, so
that he cannot personally be served with process,
shall be Indebtcd to any person o resident of this
Torritory, and hath any Bstate within thce samo; any
of the said Justices moy grant an Attachmont against
the Estate of such Yorcign porson, under the rulcs,
restrictions, and regulations beforc mentioned, and
the same proccedings may be had thercon.

21 And be it further cenacted, That when any Goods,
or other Dstate, shall bec attached by virtue of any
Attachment, whether Judicial or Original, it shall

and may be lawful for the Defendant or Defendants, his,
her, or their ittorncy, Agent, or Factor, to roplevy
the same, by giving bond with sufficient sccurity to
the sheriff or other officor, scrving such Attoch-
mont; which said Dond the shoriff or othor office, is
horoby empowered and required to tale, to appear at
the Court to which such Attachment is rcturnable, and
to abide by, vmerform, and satisfy the order or Judg-
mont of such Court; and when the Estate attached shall
by two Justices of the Court of Common ploas, to be
swmoned by thec sheriff for that purposc, be cortifiod
on oath to be perishable, and tho porson or persons

to whom it belongs, his, her, or their Attorncy, Agent,
or Factor, shall not within sixty days after the scrv-
ing of such Attachment rcplevy the samo; then such
Bstato shall bo sold ot public venduc by the sheriff,
or othor officeor, he hoving first advertised such salc
at the Court housc and other public placcs in his
County, ot lcast ten days before the salcs and the
moncy erising by such sale shall be liable to the
Judgment obtained upon such Attachment, and deposited
in the hands of the Clerk of the Court to which the
process shall be rcturnable, there to await tho cvont
of such Judgmont; and where the shoriff or other of=-
Picor sholl serve an attachmont in the hands of any
pcrson or pcrsons supposed to bc indebted to, or sup-
poscd to have ony of the Bffcets of the party cbscond-
ing or rcsiding out of this Torritory, ho shall at the
samo time summon such person or persons as & Garnisheco
or Garnisheces, in writing, to appoar at the Court to
which the Attachmont shall bée rcturncblo, within the
first four days of such Term thorecof, therc to answer
upon Oath, what he, or she is Indcbted to tho Defomd-
ant, eand what Effocts of the Dofendant he or she hath
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in his or her hands, and had at the time of serving
such Attachment, and what effects, or debts of the
Defendant there are in the hands of any other, and
what person, to his or her knowledge and belief; and
where any Attachment shall be served in the hands of
any Garnishee, in mammer aforesaid, it shall be lawful
upon his or her appearance and Examination, to enter
up Judgment and award Execution ageinst any such Gar-
nishee, for all sums of money due to the Defendant,
from him or her, and for all Effects and Estate of

any Kind belonging to the Defendant, in his or her
possession or Custody, for the use of the plaintiff,
or so much thereof as shall be sufficient to satisfy
the Debt and Costs, and all charges incident on levy-
ing the same; and all Goods and Effects whatsoever

in the hands of any Garnishee or Garnishees belonging
to any Defondant, shall be liable to satisfy the plain-
tiffs Judgment, and shall be delivered to the sheriff,
or other officer serving the Attochment: And where

any Gornishee shall be returned by the sheriff, or
other officer summoned in momner aforesaid, and shall
fail to appear and discover on Oath, as by this Act

is directed, it shall be Lawful for the Court, after
solemnly calling the Garnishce, and such Court is
hercby authorised and roquired, to enter o conditional
Judgment against the Garnishce, and upon such Judgment
so entered, a scirc facias shall issue against such
Garnishce, rcturnable the noxt Term, to shew cause,

if any he hath, why final Judgment should not be en-
tered against him; and upon such scire facias being
duly executed and returned, if such Garnishee shall
fail to appear at the next Term, and discover on

oath, in manner aforesaid, the Court shall confirm
such Judgment, and award Execution for the plaintiff's
whole Judgmont and costs; and if upon the examination
of any Garnishee, it shall appear to the Court, that
there is any of the Defendants Istate in the hands of
any person or persons who have not been summoned, such
Court shall, upon motion of the Plaintiff, grant a
Judicial attachmont, to be levied in the hands of such
person or persons, having any of tho Estate of the De-
fendant in his, hor or their custody or posscssion,
who shall appoar and answer, and be liable as other
Gornishees.

22  And be it cnacted, That it shall be lawful for
any person against whosc Bstate any Attachment hath
issucd as aforcsaid, his, hor or their Attornoy,
Agent, or Factor, at any time boforo final Judgment
ontered, or VWrit of Enquiry exccutcd, upon giving
spocial beil, to replevy the Bstoate so attached, and
plead to issuc so that the plaintiff is not thereby
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delayed of his Trial., Provided always, That no judi-
cial process shall be issued against the Estate of any
person residing without the limits of this Territory,
unless such process is grounded on an Original Attach-
ment, or unless the leading process in the suit has
been executed on the person of the Defendent when with-
in the Territorye.

23  And, to prevent Errors in issuing Attachments,
and taking bonds thereupon, Be it enacted, That the
Attachment shall be in the following form, that is to
BEYis

Mississippi Territory
To the Sheoriff of the County of

Greetinge

Whereas A. B. {(or A, B. Attorney, Agent or Factor,
as the case may be of C. D.) hath complained on Oath
to Esquire, Justice, or Judge of the Supreme
Court of Law, or of the Court of Common plcas of
that E. F. is justly indebted to him (or to the said
A, B.) to the amount of and oath having been
also made that the said E. F. hath removed, or
is about to remove himself out of your County, or so
absconds or conceals himself that the ordinary proc-
058 of law cannot be served on him, (or is an Inhab-
itant of another Government, if the case be so) and
the said having given Bond and security, accord-
ing to the act in such case made, adopted, and provid-
ed: We therefore commend you, that you attach the Es-
tate of the said E. F. if to be found in your County,
or so much thereof, replevyable on security, as shall
be of value sufficient to satisfy the said Debt and
Costs according to the complaint: And such Estate, so
attached, in your hands to secure, or so to provide
that the some may be liable to further proceedings
thereupon, to be had at the Court to be held for
of at on the dey of next, so
as to compel the said E. F. to appear and answer the
above Complaint of the said when and where you
shall male knovm to the said Court how you shall have
Exccuted this Virit.

Witnoss Esquirc Justice of the said Court
at the day of in the year of
the Americen Independence. - ‘hich Attachment shall
bo signed and scalod by the Justice granting tho
some. - And the Bond to be given on obtaining such
Attochment, shall be in the following form, to wit,

IKnow all mon by these presents, that we all
of thc County of are held and firmly bound unto
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in the sum of to be paid to the said
his certain Attorney, Exccutors, Administretors, or
assigns. For which payment well and truly to be
mede, we bimd ourselves, and each of us, our, and
each of our heirs, Exccutors and Administrators
jointly and scverally, firmly by these presents,
sealed with our Seals and Dated the day of in
the year of our Lord onc thousend eight hundred and

The condition of the abovc obligation is such
that whercas the above bounden hath the day of the
date hereof, prayed an Attachment at the suit of

cgoinst the Estate of the ebove named for
the sum of and hath obtained the same, return-
able to the court to be held at on the

day of next: now if the said shall
prosecute his said suit with Effect, or in case he
fail therein, shall well and truly pay and satisfy to
the said all such costs and damcges as shall be
awarded and recovered against the said his heirs,
Exccutors or Administrators, in any suit or suits which
may be hereafter brought for wrongfully suing out the
said Attachment: then the above obligation to be void,
otherwise to be and remain in full forcc and Effcct.
Provided neverthcless, That no Attachment shall be
abated for want of form, if the cssential matters ex-
pressed in the foregoing prccedent be sct forth in the
Attachment.

24 And be it furthcr cnacted, That in all suits com-
menced, or prosecutced by Attachment against the Estatc
of persons residing out of the Territory; the Court to
which the same shall bec brought, shall stay all pro-
cccdings in such suits for so long a time as they may
think negessary, not cxceeding one yeor from the time
of the return of such process, and where it can be
conveniently done, notice shall issue from the Court
to the Defendant; and if the Dcfendant appear, put in
bail, and plead within the time limited for his ap-
pearonce, in such case his Estote shall be liberated,
end the Garnishee discharged; and it shall be lawful
for the Jury to give in damages legal Interest upon
the pleintiffs recovery during the time of such ox-
traordinary continuances, even in cases where Interest
is not usually allowed in Courts.

25 And be it further enacted, Thay all the statutes
of England and Great Britian for emendment of the Law,
compgnly called the Statutes of Jeofails, which are re-
ceived and enforced in the statec of North Carolina, as
the Laws of the said state, be, and the same &re hereby
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Adopted and declared to be in force in this Territory.

26 And be it further enacted, That for taking the
Testimony of witnesses in all causes which may be
depending in the Supreme, and Courts of Common pleas,
the following Rules are to be observed and put in
practice, To wit - In all suits where witnesses are
to appear at any of the said Courts, the Clerk at

the request of the party, shall issue a subpoena di-
rected to the sheriff, or other officer, of the
County where such witness or witncsses are said to
reside, mentioning the time and place for his, her
or their appearance the names of the parties to the
suit wherein the Testimony is to be given, and the
party at whose instance such witness or witnesscs is,
or are summoncd. Every subpoena made returnable im-
mediately, shall be issued only in Term Time, and
shall be personally sorved on the witness or witnesses
thorein named. - A copy of ecvery subpocno issued by
the Clerks in the vacation, in case the witness or
witnesses thercin named is, or arc not to be found,
may be left at their usual placcs of residence; and
such copy, cortified by the sheriff or othor officcr,
left as eforescid, shall be deomed a legel surmons,
and the person or persons therein named, shall bo
bound to appoar in the some menner as if porsonally
summoncd e

s il s

27  And bo it further cnceted, That overy witncss
being summoncd to eppear at any of the sald courts,

in manncr as hercin before dirccted, shall appear
accordingly, and continue to attond from Term to Term
until discharged by the Court, or tho party ot whose
instence such witncss shall be summoncd; ond in default
thereof, shall forfeit and pay to the party at whose
instance the subpoena issued, the sum of one hundred
Dollars, and shall be further liable to the action of
such party for the full damages which may be sustained
for want of such witnesses Testimony, who shall recover
the same by scire facias with costs. Provided always,
Thet if it shall so happen that the suit depending,
shall in the vacation be accommodated and settled be-
tween the parties, and the party at whose instance
such witness was summoned shall neglect or omit to
discharge him, or her from further attendance, and he,
or she, for want of such discharge, should attend at
the next Term, then, and in that case, the witness,
upon Oath made of the facts, shall be entitled to a
Ticket from the Clerk in the same manner as other
Witnesses, and shall recover from the party at whose
instonce he was summoned, the same zllowance which by
this Act is given to witnesses for their attendence
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at the said Court with costs. Provided also, that

if any witness shall horeafter swear falsely, in order
to obtain a Ticket, he shdll upon conviction be ad-
judged guilty of perjury, and suffer as in cascs of
corrupt and wilful perjury. And provided further,
That if sufficient cause be shewn by the person so
summoned and failing to appear, of his, or her inca=
pacity to attond at the time and placc mentioned in
the subpocna, then no forfeiturec or penalty shall be
incurred by such feilure; but if upon notice given
by the Court, sufficient ceusc be not shewn at the
noxt succceding Term after such failurc, it shall,
and may be lawful for such Court, on motion, to grant
Judgment, and award Exccution for the forfeiturc be-
forc menbioned, against the person so summoncd and

failing to apnear as aforcsaid.

28  And be it further cnected, That when any person
who may be o witncss in any causc in any of tho said
Courts, shall residc out of this Territory, or shall
by rcason of age, or bodily infirmity, or any other
cousc, be incspable of attending to give his Tosti-
mony in court, ooth thercof being made, or the truth
of the mattcr otherwisc appearing, the Judge or Judges
of the Court whercin such suit is dopending, shall

and mey by commission cmpowcr such, and so many per-
sons os moy bo thought necossary, to toke, and receive
the Doposition of such Vitness, which being duly
tokon and returned os hercinafter dirccted, shall be
rcceived as legal Testimony. Provided always, That
the party praying such commission, shall give such
notico to the adverse party of the Time and place,
when end where such commission is to bec Executed, as
tho Court shall think proper; and the adversc party
shall have power to cross=c¥amine any witnoss whosc
deposition shall be so tokon; and all depositions
otherwisc taken thon os in this act is directcd, unless
by the conscnt of parties, shall be void to all In-
tents and purposcs.

20  And be it further cnocted, That if any person who
may be a witness in any cause depending in any of the
said Courts, shall be under a neccssity of lcaving
this Territory, before such causc is to be tried, or
oven bofore such Cause shall be ot Issuc, upon oath
thorcof being mede bofore any of the Justicos of the
said Courts, such Justiccs is heroby empowcred to or-
der the Clerk of tho Uourt, whorc such causc is de-
pending, to Issuc a Commission to onc or morc pcersons
to toke the doposition of such witness, notice being
first given to the adversc party of the time and placc
when, and where such doposition is to be takon, at
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lecast ten doys previous to the time of executing

such Commission; which deposition when returned,

teaken in manner aforesaid, shall be received as legal
Evidence. Provided, The peopnle called Quakers shall
have liberty of giving their Testimony by way of sol-
emn affirmation, in all causes whatsoever, criminal

as well as civil. And provided also, That in any
cause depending as aforesaid, either party wishing

to improve the Testimony of witnesses absent from the
Territory, mey take the same by interrogatories, the
party making Oath beforc any one of the Justices of
the said Courts, of the absence of such Witness, and
thet he believes his Testimony material, such Justice
may order the Clerk of the Court in which the Cause

is depending, to Issuc a Commission as aforesaid, di-
recting the Commissioners to call the witness or wit-
nesses before them at a time and place by thom ap-
pointed; but the party applying for such dedimus shall
file his intorrogatories in the office, and sorve the
opposite part, with a Copy thercof with noticec of the
day on which such dedimus will issuc, at loast Ton
days beforc the same shall Issuc, in which Time the
opposite party may file his cross-interrogatorics.

And the interrogatorics and cross-intorrogatorios (if
any there be) shall accompany such dedimus: And is
any deposition token by interrogotorics shall contain
any Testimony but the answers to such interrogatorics
such surpluscge shall not be read in evidences and all
depositions shall be considercd as taken de benc cssc.

30 And be it further enacted, That every witness
being summoned to appear in any of the said Courts on
a Criminal prosecution, or plea of the Territory,
shall apnear accordingly, and continue to attend from
day to day until discharged by the Court, the Attor-
ney for the Territory, or the party at whose instance
he shall be summoned; and in default thereof shall
forfeit and pay the sum of one hundred Dollars, for
the usc of the Territory, unless upon notice issued
and mede known, sufficicnt Cause be shewn for such
failure at the next succeeding Term.

21 And be it further onacted, That during the at-
tondance of any person summoncd to attond as a witness
in any court whatsocver, and during the time that guch
person is going to, and recturning from the placc of
such attondance, allowing onc day for every twonty
five Miles, such witness has to travel to, and rec-
turning from his plece of rosidence, no sheriff or
other officer shall scrve or oxccutc on any person

so attending, going to, or rcturning from such Court,
an;” Writ or proccss, warront, order, Judgmont, or
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decree, in any cause (summons for witnesses excepted)
and if any such shall be executed, the same shall be,
and is hereby declared null and void,

32 And be it further enacted, That for every mile
sny witness shall travel, either going to, or comming
from the Court to which such witness shall be summoned
to appear, there shall be paid to him, by the party
at whosec instancc tho subpocna shall have issucd four
cents per mile, togecther with the nccessary ferriages,
anc onc dollar per day for cvery day he shall attend,
until hc shall have given Testimony, or shall be dis-
chargeds Provided, that in any bill of costs there
shall not bec allowed the charge of morc than two wit-
nesscs to any particular motter of facts

33  And be it further cnactod, That the clerks of the
said Courts, arc hercby cmpowerod and dircctec to take
probate of all Evidencc Tickets, upon oath, and Certi-
fy the somce.

34  And bc it further cnacted, That the suprene Court
of this Territory, or ony one of the Judges thercof,
during the vecation of the some, shall have power ond
authority to grent writs of BError, for corrccting the
Errors of any Infeorior Court; and the party praying
such Writ, beforc the somc shall issuc, shall assign
Error, and give bond and sccurity to the satisfoction
of the Court, or Judge, to abidec by, perform, and ful=-
f£il the Judgment which shall be given thercon by such
Court; and if upon crgument of any Writ of Error, or
Trial of any aAppeocl from an Inferior Court, the Jucg-
ment or decrce of the Inferior Court shall be reverscd,
the suprcme Court shall groant Judgment, or make such
decreoc thercupon, os should have been made up, or on-=
tered in such Inferior Court; anc shall oancd may issue
Exccution thercupon, with out granting a VWrit of Pro=
ccdendo; and to prevent the obtoining of Writs of Er-
ror by surprisc, the party praying such Writ in a
Civil Causc, shall give notice in writing to the ad-
verse poarty, at least Ton cays before motion, of his
intention to move for such Writ, and no such writ shall
be gronted without affidavit of such notice.

35 And bec it further cnocted, That every Justice of
the Inferior Courts shall have power, end they are
hercby cuthoriscdand requirec, upon any comploint

being made by any person or persons, for any debt or
Damege, moattor of thing, cognizable in the Courts of
Common pleas anc Quarter scssions of this Torritory,

to groent on original attechnent egainst the Estatc of
ony person absconding or concealing himsclf, or romoving
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out of thc County privatecly, returneble to the

Court of such county, obscrving therein the rulcs

and restrictions dirceted for gronting original At~
tachments in the supremc Courts; and all sheriffs

end coroncrs, shall cxecute and return thec same,

end observe the Rulcs and directions appointed to be
obscrved in executing Attachments returnable to the
Supreme Courts, ancd the like Judgment, Recovery, Rem-
cdy, Relief, ancd procecdings shall be had thcreupon,
as in the like cases arc grentable in the said suprome
Courts.

36 And be it further enacted, That where any Judg-=
ment, sentencc, or dcerce shall be had, or obtained
in any Court of Common pleas or Quarter Sessions, for
any debt, Damages, fine or Amerciament, and the per-
son agoinst whom such Judgment, sentence or decree
shall be had or obtained, shall remove him or herself
and Effects, or shall resicde out of the limits of the
Jurisdiction of such Court; it shall bLe lawful for the
Clerk of the Court where such Judgment shall be giveon
or decree macc, at the request of the party in whose
avour such Jucgment, sentence or decrce shall be had
or obtaincd, to issuc Exccution to ony county of this
Territory, wherc the Defendant or his goods may be
found: aond the sheriff or other officcr to whom the
seme may be Directed, is hercby empowered and required,
to execcute the samc, and make roturn thereof, in the
same menner as is directed for the returns of proccss
Issuing from the supreme Courtse

37 And be it furthor cnacted, That the same rules,
Method, oncd proceecings shell be had, kept and observed,
by the said courts of common pleas, and Quarter ses-
sions, and the officcrs thereof, in granting, Issuing,
Exceuting, and rcturning process, and awarding Judg-
ment or Judicial Attcchments, and the like recmecdy,
Recovery, anc Relicf, against thc shoriffs and Bail,

as in like cascs are provided by law in suits depend-

ing, or to be commenced in the #n the Supremc Courts
of Law,

38 And be it further enacted, That if any sheriff

or other officer hath mace, or shall make any rcturn
upon any writ of Ficre facias, or Venditioni Exponas,
thot he hath leviecd the Debt, Damages and Costs, or
fees, as in such Writs required, or any pert thereof,
ané hath not, or shall not pay the some into the proper
office, or to the party to whom the same is paya-

ble, or his Attorney, at the rcturn of such Writ, or
hath or shall rcturn upon any writ of Capias ad satis-
fociendum, that hc hoth taken the bocy or bodies of
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any Defendant or Defendants, and hath the same ready
to satisfy the loney or other matter in such Writ
mentioned, and shall actually have received the lMoney
or other Matter, from the Defendant or Defendants,

or any part thereof, or suffered him, her or them, to
BEscape with consent of such Sheriff or officer, and
hath not or shell not pay the same into the proper
office, or to the party to whom the same is payable,
or his Attorney; that then and in either of the said
Cases, it shall and may be lawful for the Creditor,
at whose suit of Fieri Facias, Venditioni Exponas,

or Capias ad satisfaciendum, hath or shall issue,
upon motion made in the Court from whence such lrit
issued, or in the Supreme Court, to demand Judgment
agoinst such sheriff or other officer, for the Money
or other liatter mentioned in such ¥rit; and such
Court is hereby authoriscd and required, to give Judg-
ment accordingly for the some, with Costs, and to
awerd Exccution cgainst the Goods and Chattels,

Loends end Tenoments of such sheriff, provided such
shoriff have five days previous notice of such Motion;
and whore it shall so happen that the Time of any
person's Sheriffalty shall be cxpired, or he shall bo
removed from office before such motion made by the
Creditor or Creditors, the same Remedy, procccdings
and Rolief, shall and may be had against him, as if
such person was cctually in officc; amy thing hercin
to the Contrary notwithstanding.

And for prevention of vexation by dilatory pleas,
is hereby enacted That no plea in abatement shall
received in any Action or Suit in any Court in

this Territory, unless the truth thereof be sufficiont-
ly sho'm by effidavit or otherwise; and in all actions
wherc the Declaration shall plainly set forth suffi-
cient matter of substance for the Court to proceed
upon the merits of the Causc, he suit shall not abate
for want of Form in the procecdings; and when any plea
shall be pleaded in any Action, and upon argument
thoreof, the same shall be ad judged lnSULflClCnt to
abate such Action, the plaintiff shall rocover against
the Dofondant, full costs to the time of over rullnb
such plea, including the Costs of Court.

40 And for granting appeals from the Courts of Com-
mon pleas, ond Quarter scssions to the supreme courts,
Bo it cnacted, That when cny person or persons, cither
plaintiff or Defondant, shall be dissatisficd with

the sentence, Judgment or Decrce of cny of the Infori-
or Courts, hc mey pray &an nnc_l from such scntence,
Judgmont, or Decrcc to the supremo Court; but before
obteining tho some, shall enter into Bond, with two
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sufficicnt scecuritics, for prosccuting the samc with
Effcct, ond for performing the Judgment, sentcnce and
Decrec, which the supremc Court shall pass, or moke
thercon, in casc such appellant shall have the cousc
decided against him.

41 And for the prosecuting appeals, Be it enacted,
That when any Person shall have appealed to a supreme
Court, in menner above Directed; a Transcript of the
record of the suit on which the Appeal shall be made,
shall be delivered to the Clerk of the Supreme Court,
at least fifteen days before the sitting of the Term,
and shall by him be filed the same day on which he re-
ceives the same; and if the Trial of the Inferior
Court was of an Issue to the Country, a Trial de novo,
shall be had; And if such Transcript of the record

is not filed within the Time aforesaid, or if the ap-
pellant shall fail to appear, or to prosecute his ap-
peal, then the Judgment, secntence, or Decree of the
Inferior Court shall be affirmed, and the appellant
shall pay Double Costs in the Supreme Courte.

42 And for the prosccuting Writs of rror, Bec it
enacted, That the following method of practice shall
be observed, That is to say, & Transcript of the rcc-
ords and proccedings in the Inforior Court, in the
suit in which any Writ of Irror shall be Granted, or
allowed, shall be Trensmitted and delivered to tho
Clerk of the supreome Court, at least fifteen days be=-
fore the sitting of the Torm; end in case the plain-
£iff in Brror shall neglect to file such Writ, and
assign Brror as aforcsaid, or shell fail to appear or
to prosccute the samc, then the Judgment of the In-
forior Court shall be affirmed, and he shall be ad=
judged to pay double Costs in the Supreme Court.
Provided always, That if it shall so happen that
there shall not be Thirty days between the last day
of the Term or Eearing in-the Inferior Court, and the
next Term of the Supreme Court to which such appeal
shall be made, or Writ of Error allowed; then such
Appeal or Writ of Error shall be continued, and a
Transcript of the Records and proceedings, shall be
Transmitted and filed in like manner in the Clerks
office of the Supreme Court, the Term succeeding that,
which shall Immediately follow such Inferior Court
Term, in which such Trial and hearing shall be had as
aforesaid.

43  And be it further enacted, That in every Court
of Common pleas and Qucrter sessions within this Ter-
ritory, when any appeal shall be granted, or Vrit of
Error allowed, the Clerk of such Court, shall
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immediately moke up a full and perfcet record of all
tho procccdings in such Cause, and shall within Ten
days after final adjourmment of the Term in which

the Cause shall be hcard, give an attestcd Copy of
such reccord with a Taxation of all costs accrued, to
the appellant, or plaintiff in Error, if requirec;

and shell encdorsc on such Copy the day or days on
which the samc may have been demanded, anc the day on
which it shall be delivered, and sign his nome os
clcrk thercto; end if by rcason of the delay of any
Clerk, any Transcript shall not be filed in time, or
that the rccord is so Erroneously, or incorrectly
madc up, that the supreme Court, camnot proceec there-
on, such clerk in any of the said cases, shall upon
Trial, be adjurged guilty of Misbchaviour in office,
and shall forfcit and pay to thc person entitled to
such attested Copy, thc sum of two hundred Dollars,

to be rccovercd by action of Debt in any court having
Cognizance thercof; ancd shall be further liable to

an action on thc Casc for all Damages which such per-
son may sustain for want of such Copy. Provided always,
That if the Judge of Judges of the suprcme Court,
should be of opinion that there appecars to be suffi-
cient matter of substance in the Transcript of the
Record anc procecdings on eny appeel or Writ of Error,
to enable them to procccd thereon, the same shall not
be dismissed for went of Form, eny thing herein con=
tained to the contrary notwithstanding.

44 And be it further enacted, That the Clerk of tho
suprenc Court, upon receciving & Tronscript of the Ree-
ord ancd Proccecdings in any suit, on which an appeal
shall be made, or Virit of Error allowed, shall give a
rccoipt to tho porson delivering the samo, and shall
jrmediately cncorsc thercon the cay on which 1t shall
bo delivered; and if he rcceives it fiftcen days be-
fore the sitting of tho Tcrn of the thon next suprenc
Court, he shall entor it upon the Docket of Causes for
Trial, anc deliver to the parties such swimonses for
their witnesscs, as they may requirc; but if such
Trenscript shall be delivercd to the clerk of the su-
premo Court within fifteen fifteen deys before the sit=
ting of such Term as aforesaild, then the clerk shall
onter tho couse on the refercnce Docket of such court;
ond if the Clerk of any supremc Court shall rcfusc,
neglect or omit, to do any of the Dutics which he is
horeby rcquircé to perform, such Clerk shall, upon
Trizl cnd conviction be cCeened guilty of Misbchaviour
in offico, ond shall forfeit and pay to the apnecllant,
or plaintiff in Error two hundrecd Dollars, to be re=
covered by action of Debt, in any Court having Cogni=-
zonce thereof; and be further lieble to an action on
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the Case for all Damages which such appellant, or
plaintiff in Error may sustain, by reason of such
refusal, neglect or omission.

45 And be it further enacted, That in all actions
whatsoever the party in whose favour Judgment shall
be given, or in case of Non suit, Dismission or dis-
continuence, the Defendant shall be entitled to full
Costs, unless where it is or may be otherwise direct-
ed by lawe

46 And whercas, the great distance of the Inhobitants
of Washingtorn County from the place of holding the su-
prcme Courts, will render it inconvenient end cxpen-
sive to them to prosccute appeals, end yot to the
small number of peoplc rcsident in said County, the
cxpence of erecting a Goal sufficient for sccuring
Criminals in all cases end providing other necessary
accommodations for the holding of & suprecmc Court in
said County, would be still more burthcnsome %e them;
Thoreforc in order to remedy the same as far as pos-
sible, Be it onccted, thet oll prisoncrs charged with
erimes cxelusively Cognizeble in the suprecme Court,
shall be brought to the Gocl at Natchez for safe cus-
tody, and sholl be tried in the suprome Court by the
Jurors ottending thereat, and shall be entitled to pro-
coss to compcl the attendance of Witness in their be=
half from eny port of the Territory. And in alily canes
i1 causcs brought up by appeal from the court of com-
mon pleas of thc said County, it shall be lawful for
both partics to talkc the depositions of such Witnes=
sos as they mey think nccessary in writing, which dcp-
ositiors shall be token in the usual monner, on giv-
ing duc noticc to the advoersc party, snd shall be ad-
mittcd to be recad in cvidence at the Trizal of such ap-
pecal in the suprcmc Court. Anc for thc purposc of ob=
teining such Dcpositions the party hoving witnesses

to cxamine, shall be cntitled as of course toiioiDedi
rus Potestatom to be issuecd by the prothonotary of
Washington County, dirceted to any Justice of the
Pcace cmpowcring him to couse such witnesses to ap-
pear before him at such time as the party shell ap-
point, ond to cxeminc them on oath touching the mat-
tcr in question; and such Justice efter taking such
Testimony in writirg, shall causc the witncss or wit-
nesscs to sign the samc, and shall certify and re=
turn the samc, under his hand and seal, together with
the dodinmus potesteten to the supreme Court. Provided,
thot cither porty mey, if he thinks propcr, &t his

own expence, enforcc by proper proccss the personcl
attondonce of his witncsses from saicd County. And
providec also, hat this right of tcking depositions
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shall not bc oxtended to any but itnesses resident
in YWoshington County, or bcyond thc limits of the
Tcrritory.

47 And be it further enacted, that each person who
shall attend as a Witness, at the supreme Court, or
at any of the Courts of Common Pleas of this Terri-
tory, shall be allowed four cents per mile for every
mile he shall travel, going to, and returning from
the said courts, and the sum of one dollar for every
days attendance at the said Courts, to be paid by the
party cast, and inserted by the Clerk in the Taxation
of Costs. Provided that the party cast shall not be
obliged to pay for more than two witnesses to prove
any single fact: And the attendance of the witnesses
as to the number of Days, shall be ascertained by the
oath of the Witnesses to be mede at the Court at which
the Cause is determined, or within five days after,
before the Clork of the said Court.

48  And be it further cnacted, That it shall be law-
ful for the Clerks of the scveral Courts within this
Territory, on the feccs not being paid by the party
from whom they arc duc, to make out an Bxccution direct-
ed to the Sheriff of the County where the party re-
sides, and the said Sheriff shall levy the semec as in
other Cases, and to thc said Exccution shall bc an-
nexed a Copy of the bill of Costs of the fecs on which
such oxccution shall Issuc, written in words ot length
without any abreviation whatever, And 2ll Exccutions
issucd without such bill of Costs, shall be decemed
illegal, and no sheriff shall serve or Exccute the
some.

49 And whonever it shall be thc opinion of the
Court, that a party praying 2 continuancc of a Cause,
shall not obtain it without paying Costs, attending
the same, they may order costs to bec paid by such
party before such continuance be granted, and the
party peying such costs, shall not rccover thenm al-
though the Judgment of the Court shall be finally in
his favour.

50 And whereas, great injustice is done to witnesses
appearing in behalf of the Territory, by there being
no allowance for their attendance et the supreme
Court, a&nd Court of Quarter sessions, Be it enacted,
Thet from, and after, the passing of this Law, such
witnesses shall be allowed the same compensation for
their daily attendance, as is zllowed to witnesses at-
tending upon civil prosecutions, and such fees for
attendance together with all costs of the prosecution
shall be peid by the Defendan® upon Conviction; and if
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the Territory shall fail upon the prosecution of any
offence of an Inferior nature, the Court may, at their
discretion, order the Costs to be paid by the prose-
cutor, in case such prosecution shall appear to have
been frivolous or lMalicious: And in case the Defend=
ant shall not be able to pay costs, or the Court
shall not think fit to order thc prosecutor to pay
the samec, that then, and in that case the Clerk of
the Court whercin the matter may have becn pending,
shall grant a certificate of attendance to the wit-
nesscs for the Territory, in manner os Ticlels arc
granted to Jurors, and such Tickets may be received
by the sheriffs in payment of public ducs.

51 And be it further enacted, That the Defendant
in any cause or suit dcpending in any Court in this
Territory, may plead as many scveral matters as he
shall judge nccessary to his Defence, so that he be
not admitted to plead and Demur to the Whole, and no
Instrument of writing which contains sufficicnt sub-
stance shall be lost for want of form.

52 And be it further enacted, That all and cvery
act, and acts, Law, and Laws, hcretofore made and
proviced, so far as they come within the purview and
mesning of this Law, and arc rcpugnant thereto, shell
be and arc hercby made void.

53  Anc be it further enacted, That it shall be the
duty of the sheriff of the County of Adams, to summon
two Constables, teking them in rotation, so that cach
mey do an equel sharc of servicc as near as may be,

to attend at each Term of the supreme Courts in this
Territory; whosc Duty it shall be to attencd accordingly,
during the Term, unless sooncr cdischargec by the Court,
under the penalty of being fined at the descrction of
the Court, not oxcecding fifty Dollars for cach and
every neglect.

54 And be it furthcer cnacted, Thet so much of the
Law fixing the place where the supreme Courts for the
Territory shall be held, and thc number of sessions,
and the time of holding them as directs a supreme
Court of Appcals to bec held on the second mondoy in
January in every ycar in thc County of Adams, shall
be and is hercby repcaled and made void, anc all Causes
motters and things, that are or might be Cognizable
therein shall be transfered to and be Cognizable in
the Supreme Court, as hercin establishec, at the or-
dincery Terms thcerecofls
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The foregoing is hereby Dcclared to

be a Law of the lississippi Territory,
this thirtieth day of October Anno
Domini onc thousand eight hundred. In
Testimony of which we have undersigned
out nemes and caused the public seal
‘to be thereunto affixed.

Winthrop Sargent
Scth Lewis

P Bryan Bruin
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A Law to Render Promissory HNotes
and Cotton Receipts negotiable,
and for other Purposes

Re it enacted, that all notcs signed by eny Per-
son or Persons, body politic or corporate, or by the
serveant or agent of any corporation, Banker, lMerchant
or Tradcr, who 1s, or shall be usually intrusted to
sign such Promissory Notes for them, whcreby such Per-
son or Pcrsons, Body Politic or corporate, or the Serv-
ant or agent of any corporation, Denkcr, lierchant or
Trader, shall Promisec to Pay any Pcrson or Persons,
Body Politic or corporatc, or the Servant or agent
of any corporation, Danker, Mcrchant, or Tradcr, or
order, or Bearer; the moncy mentioned in such Note,
shell be construed to be, by virtue thercof, due and
Payable to such Pcrson or Persons, Body Politic or
corporate, or the servant or agent of any Corpora-
tion, Bankcr, Merchant, or Tradecr, to whom the same
is mode Payable; and also, such note Payable to such
Pcrson or Pcrsons, Body Pelitic or corporate, or the
Servent or egent of any Corporation, Danker, Merchant
or Trader, or order, or Bearer; may be assignable
over in like monner, as Inland Bills of Exchange are
by Custom of Merchants in England; and the Person or
Persons, Body Politic or corporate, or the Servant
or agent of any Corporction, Banker, Merchant or
Trader, to whom such money is or shall be Payuble,
mey maintain an action for the Same, as they might
upon such Bill of cxchenge; oand the Person or Persons,
Body Politic or corporatc, or the Scrvant or agent of
any Corporation, Benkcr, Merchant, or Troder, to whom
such note so Payablc to order or bearer, is assigned
or indorscd, moy maintain an action against the Per-
son or Porsons, Body Politic or corporatc, or tho
Scrvant or agent of any Corporation, Bankcr, Mecrchaent
or Trader, who signcd, or shall sign such Note, or
any who shall, or havc indorsed the same, as in cascs
of Inland Bills of Exchange; and Recover demages, end
Costs of Suit; and in case of non-Suit or o verdict
shall Pass against the Plaintiff, the Defondant shall
Reccover Cost.

And bo it further enacted, that all such Receipts
as are or shall be signed by the owmer or ovmers of
Cotton Gins, or by thc Scrvant or agent of any ovmer
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or owners of Cotton Gins, who is, or shall be usually
intrusted to sign such Receipts, Commonly Called Cot-
ton Receipts, whereby such owner or owners of Cotton
Gins, his, her, or their Servant or agent, shall ac-
lmowledge to have Received any Quantity of Cotton, the
quantity of Cotton mentioned in such Receipt, shall

be construed to be by virtue thereof, due, and Payable
to such Person or Persons of Whom the same is acknowl-
edged to have been Received. And such cotton Receipts,
whoreby any Quantity of Cotton is acknowledged to have
been Received, of such Person or Persons, may be assign-
able over in like manner as Promissory Ilotes arc by the
foregoing section of this Law - And the Person or Fer-
sons to Whom such Cotton Reccipt, whereby any quantity
of Cotton is acknowledged to have becn Received as
aforcsaid, is assigned or indorsed, may maintain an
action against the ovmer or ovmers of any Cotton Gin,
his, her or their Scrvant or agent, who signed or shall
sign such Cotton Reccipt, or any who shall or have in-
dorsed the same as in Cascs of Promissory lNctes afore-
said, and Rccovor demages and Costs of Suit.

And be it further cnacted, That when any Person
or Porsons shall, by order in writing, signed by his
or thoir Proper hand, dircct the Payment of aony sum
or sums of money, in thc Hends or Posscssion of any
other Person or Persons, to the Bearcr, or eny Per-
son or Persons whatsocver, the money therein specified
shall, by virtuc thercof, be duc and Payable to such
Person or FPersons to whom the same is drawm Payablec,
and moy be put in suit against the Person or Fersons
who shall drew the samc, or .against tho Person or Per=-
sons on whom the semec shall be drawm, (after accept-
ance thereof) by him or them to whom the same shall
be mede Pyable, and Recover Damages

Provided | nevertheless, that no persod oF porsons
whatsoever, shall prosecute any Suit against any Per-
son or Persons, who shall give such order for the
money therein mentioned, before the same shall have
been Presented for Lcceptance, and Notice given of the
non-acceptance thereof, to the drawer; or before the
same shall have first been Protested for non-accept=
ance, and Notice given thereof to the drawer before
such Suit shall be brought; and if any Suit shall be
brought on any such order, before notice and refusal
to pay as aforesald, the Plaintiff or Plaintiffs
shall be non-suit, and pay costs

And be it further enacted, That where there are
two or more Defendants, who reside in different Coun-
ties, it shall and may be lawful for the Plaintiff
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in any suit in ony Court of Rccord in this Territory
to Issuc writs directed to the sheriff or coroner of
cach of the Countics wherc the Defendants are most
likely to be found, Noting on cach Proccss that they
arc Issued in the same suit; and when the same arc re-
turned, shall be cdocketed in thc same mammer as if
only one had Issued. And in casc any cefendant or
defendants should not be sorved with such Process,

the same Proccodings shall be had as in cases of other
similar Proccss which has not boen exceutecde And
whereos it is o Rule of Common Law that in Cases of
the death of a joint Obligor, the debt can never sur-
vive against his heirs, BExecutors, or Administrators,
which rule frequently is injurious onc oppresive to
the surviving Obligor or Obligors; to rcmedy which

Be it cnacted, Thaet from and after the Passing
of this Act, in casc of death of one or more joint
Obligor or Obligors, the joint Cebt or contract shall
and mey survive against the heirs, BExecutors, anc ad-
ministretors of the Decccascd Obligor or Obligors, as
well as ageinst the survivor or survivors; anc whon
all the Obligors shall die, the debt or Contract shall

survive against thc Heirs, Exccutors anc administra-

©

tors of all the said Joint Obligors.

Anéd be it further enocted, that every Joint Bond,
Covenant, Bill or Promissory lote, shall be decmed
and Construcd, to have the some cffect in Law, as
joint end scveral Bond, Covenont, Bill or Promissory
note; and it shall be Lawful to sue out Proccss, and
Proceoecd to Judgment against ary one of the Obligors,
Covenantors or drawers of such bond, Covenant, Bill
or Promissory lNotc; in thc same manner os if the same
werc joint and soverel, any Law or usage to the Con-
trary notwithstanding =

And that the Low intitled "a Law to cnablc an
Obligec or Obligccs to bring an action on a Joint
Obligetion, ageinst one or morc of the Obligors,
when any of them arc not Residents of this Torritory =
and also to mokc Obligotions cnd Promissory lotos
assignable, likowisc Recoipts for Cotton" bc anc the
same is hercby Repealed.
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The foregoing is here
o Lewr of the Lississippi Territory,
this thirtieth day of October Anno
Domiini one thousand Bight Hundred. 1In
testinony of which we have undersigned
our nanes, and Caused the Public Secl
to be thereunto affixed =

by ceclared to be

5

a

r
58
(o}

Winthrop Sargent
Seth Lewis

P Bryan Bruin
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A Lew to alter and amend the Law
respecting crimes and Punishments.

BE IT ENACTED, That from and after the passing
of this Law, so much of the said Law as goes to pun-
ish persons convicted of TREASON with forfeiture of
Estate, shall be and is hereby repealed and made
void.

AND BE IT ENACTED, That the Fourth Section of
the said Lew providing for the punishment of persons
Convicted of ARSON, be, and the same is hereby re-
pealed and mede void.

AND BE IT FURTHER ENACTED, That if any person or
persons shall wilfully and maliciously burn, or cause
to be burnt, or shall be wilfully and maliciously aid-
ing and assisting in burning eny Dwelling house or
other building thereunto adjoining, he, she or they
so offending, shall be deemed Guilty of ARSON, and
upon conviction thereof, shall suffer Death, without
benefit of Clergye.

The foregoing is hereby declared to

be a Law of the Mississippi Territory,
this thirtieth day of October, Anno
Domini one thousand eight hundred.

In testimony of which we have under=
signed our names, and caused the public
seal to be thercunto affixed.

Winthrop Sargent
Seth Lewis

P Bryen Bruin
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A Law to direct the mode in which

lonies may be dravm from the

County Treasurcrs anc for Other
Purposcs

10\
N

Be it cnacted that all Claims and Demands that
are or hereafter mey be by Law made Chargeable on any
County within this Territory; Shall be by the Clain-
ant Produced to the Justiccs of the Court of Cormon
Plcas -- of thc County against which such clain shall
be rede while in Session; who shall thercupon Procecd
to cxonine such claim or demend, and on being Satis-
fied by Proof that the samc is justly Chargcable on
their County, they shell allow the sane, or so riuch
thereof, as to them shall appear to be justly cue to
the Claimant, end shall thercupon causc & Record
thereof to be nadcs And it shall be the duty of the
respective Clerks of the said Court, on the applica-
tion of thc Party to whom such allowence shall have
boen mede, to make out and deliver to hin a Cortifi=-
cate, uncer his hand ancd the Scal of the Court, there-
in Specifying tho sun cdue, the nome of the Clcimont,
ond the time when the Samc was allowed; which Certif-
scate the Treasurcr of the County, from which the

pme is Issued, shall and is hereby suthorised to Re-=
coive, and Pay the Sum Specificc thercin to be cue to
the Clainent. Provided, that the Party making such
¢lain shall give Five days Previous notice in virit-
ing of his intention, and of the naturc of his clain
to the [tttorney General; onc no Court shall allow of
any such Clain without being first satisficd tho

such notice has beon given: And Provided also, that
if in the Opinion of the Attorney Gencral injustico
shall be done to the County, in thc allowance nece
of any such claim, it shell be his duty to Pray an
appeal to the Supreiec Court, which shall bc allowed
of as of Coursec, and a transcript of the Proccedings
shall thercupon be mede out and certified into the
next Succeeding Tern of the Suprene Court; and the
Judges of thc Suprence Court, shall thercupon Procced
to allow or disallow of such claim as to thern shall
appear just; and on allowing thereof the Clerk of
the Supreme Court shall issuc.e Certificate to the
Clainant as above directed, vhich shall have the like
cffect as Certificates issued by the Clerk of a Court
of Cormion Pleas = And the Clerk of that Court beforc
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whon such Claim shall be allowed, shall Reccive for
all his scrvices thercin, the sum of one huncdrec &
fifty Cents, to be Paid out of the County Trocesury;
and on an appecel the Clerk of the Suprenc Court,
shall bc allowed the likc swi, to be Pail irn like
memmer: end the Attorney General for attending to
the Exanination of coch claint in the Court of Comn-
ron Ploas = Shall be allowed two Dollars, and on an
appecl such further Sun as the Court shall ceci just.

And be it further enacted, that the Clerks of
the sevoral Courts, and the Sheriffs of the several
Counties in this Tcrritory noy exhibit their claims
to the Proper Court for cx Officio services, in man-
ner horein before directed; ond shall thereupon Re-
ceive an allowance &s may appear Just and Recasonable,
to bo peic as before directed in thig Acts | Provided
that no Itern: of such claim shall be allowed, where
focs for the samc scrvices are chargeable on any
Porson, by forcc of the judgment, sentence or de=
crec, of any Judiciual Authority in this Territory.

And vihereas the allowance nmade to the Collectors
of Taxes for their Services in Collecting is not an
adiquate Compensation for their troubles Be it
enacted, that each Collecter of Taxes in this Ter-
ritory, shall be allowed, and nay Retain five - Per
centua on the gross anount by hin Collected, which
shall be allowed to hinm by the Treasurers in Set=
tling his accounts.

And be it further enacted, that it shall be the
duty of the Collectors, to finish their Collectionms,
end pay into the hands of the Treasurers, the Suns
by them Collected, on or before the first day of
January next, and on f£ailure thereof, it shall be tho
duty of the Treasurers to institute a Suit, or Suits
on the bonds givon by the said Collectors for Per-
formonce of their dutics, and to Prosccutc tho saiic
to Judgnent, for the whole Penal Sun in said Bonds.
Provided = Nevertheless, that such judgnent may be
discharged, on the collectors paying into the hands
of the Treasurcr, the whole arnount of thc Taxes with
which he stands charged: and Provided also, that the
Collector shall be allowed for all insolvencies of
Persons fron whon taxes were originelly duec, ot the
discrotion of the Justices of the Court of Corrion
Ploas of his County subject to an appeal and Rehoor-
ing, before the judges of thec suprcie Court by ei-

her Partye.

And be it Purther enacted, that hercafter the
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Attorney General shall be allowed the following Fees
for his services in any Court of Record in this Ter-
ritory Drawing every Indictment or information in
general, for each Defendant - two dollars. Drawing
every Indietment, information, Process or Pleadings -
Per sheet of seventy two words - thirty three cents.
Procuring witnesses to be Subpoenaed and sent before
the Grand Jury, ageinst each defendant, one Dollar.
Entering every Cesset Processus or nolo Prosequi,
for each defendant, one Dollar. Every motion in
Court One Dollar. Praying out Process on every In-
dictment, Presentment or information, one Dollar.
Every warrant to acknowledge satisfaction on Record,
one Dollar.  Fee in Case of demurrer, special verdict,
or in error, or Pleas confessed, for each Defendant
five Dollars. Fee on Tryal of every Capital Case,
where life is concerned, fourteen Dollars., Fee on
Tryal of every other matter, by bill of Indictment
or information, Eight Dollars..

And where any defendant shall remove any Indict=-
ment or -information, from any Court of Quarter Ses-
sions, into thc Supreme Court; the Attorney General
shall have for his services in drawing the Indictment
or informetion, and Prosecuting the Same, twelve Dol-
lars. For Praying out Scire Facias against Bail, and
Proceeding thereon to Judgment, Eight Dollars, to be
taxed against the Bail with other Costs, in case
Judgment be entered against them. On calling out, or
continuing every Recognizance for good Behaviour, or
to Keep the Peace, One Dollar. And, on the calling
out or continuance of every such recognisance, the
Person Recognised shall Pay all costs accrued thereon.-

And, on all other Proceedings, the Attorney Gen-
eral shall be entitled to the like fees, as are al-
lowed for like services to Practitioners in the Su-
preme Court, together with the addition of one half
the feos allowed to such Practioners for such ser-
vices. -

The Fees, taxed against the Defendant or Pros-
ecutor, for scrvices Rendered by the Attorney Gen-
eral, shall be Paid into the Treasury of the Pro-
per County; And the Attorney General may Present his
bill of Fees to the Court of Common Pleas, of the Pro-
per County twice in every year for their allowance as
herein before directed, and receive a certificate as
aforesaid, which shall be received and Paid by the
Treasurer - Provided the Attorney Goneral shall in
every casc, on application as aforesaid, produce to
the said Court of Common Pleas, a Bill of fecs allowed
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and Taxed by the Court, in which the Services may
have been Rondered. And that so much of the Law
heretofore Passed as allows fees to the Attorney
General, be, and the same is hercby Repealed.,

The forcgoing is hercby declared to

bo a Law of the Mississippi Territory,
this thirtieth day of October, Anno
Domini onc thousand Eight Hundred, In
Testinony of which wc have undersigned
our names, and Causcd the Publie Secal
to be thercunto affixed.

Winthrop Sargent
Seth Lewis

P Bryan Bruin
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Mississippi Territory

(seal)

A Law providing for the speedy
Trial of Slaves

Be it enacted, That upon any complaint being
made to, or any information received, by any Jus=-
tice of the Peace, of any offence being committed by
any slave or slaves within the County where such Jus=-
tice is empowered to act; such Justice shall cause
such Slave to be committed to prison, or otherwise
secured, and shall without delay by warrant under
his hend and seal, give notice of such committment to
two, or more of the nearest Justices of the peace,
one of whom to be of the gquorum, not being interested
in the matter, to associate with him; and by the same
warrant shall'order a Jury of not less than five re-
spectable Freeholders of his County to be summoned
as a Jury, to meet together with the said Justices
at any convenient time and place, not less than three,
nor more than ten days after the committment of such
slave or slaves; and the Justices and Jury so as-
sembled, shall cause the slave or slaves accused or
charged, to be brought before them, and shall heor
the allegations against such slave or slaves, and
shall have power to examine witnesses on oath, and
hear Testimony, and finally to hear and Determine
the matter brought before them in the most summary
manner, and on conviction, shall, &nd may give Judg-
ment and thereupon award execution, as to them shall
apnear Just and Right. Provided, such Judgment shall
not oxtend to the taking eway Life or Limb. And Pro-
vided also, That if the owner of such slave or slaves
shell conceive that Injustice will be done him by such
Judgment being executed, he shall have a right to ap-
peal to the Judges of the supreme Court, any one of
Whom, with the assistance of a Jury of seven respect-
able Freeholders, to be summoned by his order, shall
proceed at any time to re-heer the matter, and affirm,
reverse, or alter the former Judgment, as to him shall
appear Right, and thereupon to award Execution. And
provided also, That if the owner of such slave, on an
eppeal, shall give to the Justices first trying such
Slave, sufficient security for producing such slave
before the Judges of the Supreme Court, as herein
dirccted, then such slave shall be delivered to tho
scid ovmor, otherwise to be confined at the discretion
of such Justices. And Provided further, That in all
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cases where it can conveniently be done the owmer of
eny slave charged with the commission of an offence,
or his Agents, shall be notified thereof, that he may
attend the Trial if hec will, - And Provided also,
That if on an appeal thc Judgment shall be affirmed,
then the ovmer of such slave shall be liable to pay
0ll costs attending the Prosecution.

The foregoing is hereby Declared to be
s Law of the Mississippi Territory this
thirtieth day of October Anno Domin one
thousand eight Hundred. In Testimony
of which we have undersigned our nemes
and Caused the public seal to be there-
unto affixed.

Winthrop Sargent
Seth Lewis

P Bryan Bruin










