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'UNITED STATES COURT OF APPEALS
DISTRICT OF COLUMBIA CIRCUIT
WASHINGTON 1, D. C.

CHAMBERS OF July l, 1952

CHIEF JUDGE STEPHENS

My dear Mr. Chief Justice Vinson:

In Volume 87 of the official reports of the decisions
of the United States Court of Appeals for the District of
Columbia Circuit, the West Publishing Company printed, in
respect of the Laying of the Cornerstone of the new United
States Court House for the District of Columbies, the following:
A photograph of the Court House; photogrephs of the members
of the Courts which will occupy the building, to wit, the
United States Court of Appeals, above referred to, and the
United States District Court for the District of Columbis;
a list of other court officiasls who will also be located in
the building; the program of the ceremony at the Laying of
the Cornerstone; a list of the articles pleced in the corner-
stone; the inseription on the trowel used by the President
of the United States in laying the cornerstone; the nemes of
members of the Committee of the Bar who assisted in arrange-
ments for the ceremony; and the proceedings, which include
addresses by the President and by members of the Bench and Bar.

As a compliment to the Courts above mentioned, the West
Publishing Company has generously prepared and furnished to
me & limited number of reprints of the foregoing, suitably
bound in memento form, for distribution to the judges and to
officiels and friends who aided or were interested in the
work which finally accomplished the construction of the new
Court House.

I am therefore pleagsed to be able to send you the enclosed
memento of the Laying of the Cornerstone.

Sincerely yours,

L S
Chief Justice Fred M. Vinson /i
Supreme Court of the United States 4

Washington 13, D.C.
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The UYpnited States Court of Gf/)pm[s, District of Columbia Circuit
Standing, left to right: Charles Fahy; David L. Bazelon; E. Barrett Prettyman; Wilbur K. Miller;
James M. Proctor; George T. Washington.

Seated, left to right: Henry W. Edgerton; Harold M. Stephens (Chief Judge); Bennett Champ Clark.




] Che United States Ju()qes
for the

District of Columbia Circuit
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THE CIRCUIT JUSTICE

The Chief Justice of the United States, FRED M. VINSON

THE UNITED STATES COURT OF APPEALS

The Chief Judge, HAROLD M. STEPHENS

The Circuit Judges

HENRY WHITE EDGERTON JAMES M. PROCTOR
; BENNETT CHAMP CLARK DAVID L. BAZELON
| WiILBUR K. MILLER CHARLES FAHY
; E. BARRETT PRETTYMAN GEORGE THOMAS WASHINGTON

D. LAWRENCE GRONER, Retired




The /L(lu'[eJ States District Gourl, District a/} Columbia

Mrs. Burnita Shelton Matthews; Charles F. McLaughlin; Edward M. Curran;

Standing, left to right:
Richmond B. Keech; Edward A. Tamm; Jomes R. Kirkland.

Alexander Holtzoff; Henry A. Schweinhaut;

David A. Pine; T. Alan Goldsborough; Jennings Bailey; Bolitha ]. Laws (Chief

Seated, left to right:
Matthew F. McGuire.

Judge); F. Dickinson Letts; James ‘W. Morris;




Che Um’feJ States Judqes
for the

District of Columbia Circuit

O

THE UNITED STATES DISTRICT COURT
The Chief Judge, BOLITHA J. LAWS

The District Judges

JENNINGS BAILEY, ALEXANDER HOLTZOFF

F. DICKINSON LETTS RIicaMOND B. KEECH

T. ALAN GOLDSBOROUGH EDWARD M. CURRAN

JAMES W. MORRIS EDWARD A. TAMM

DAvVID A. PINE CHARLES F. MCLAUGHLIN
MATTHEW F. MCGUIRE JAMES R. KIRKLAND

HENRY A. SCHWEINHAUT BURNITA SHELTON MATTHEWS

JESSE C. ADKINS, Retired




Che United States Ofﬁ'c[als

for the
District 0/ Columbia

Lt L TS T

UniteddStatesECommissionerd siaai el i CYRIL S. LAWRENCE
UnitedtStatesFAtttorney s G el g i S0y GEORGE MORRIS FAY
Referee in Bankruptcy

Probation Officer

RegistercotiaVWallsie i stane & s & s o iie il caniil s THEODORE COGSWELL
Mental Health Commission ____THOMAS GILLESPIE WALSH, Chairman
Clerk of the United States Court of Appeals ______ JOSEPH W. STEWART
Clerk of the United States District Court

United States Marshall




Q)roqmm of Geremonies

L

HAROLD M. STEPHENS

Chief Judge of the United States Court of Appeals
For the District of Columbia Circuit
Presiding

Invocation
THE REVEREND JOSEPH MORAN

Address and Introductions
THE PRESIDING OFFICER

Address on behalf of the District of Columbia Bar
WALTER C. CLEPHANE

Address on behalf of the Judiciary

BoLITHA J. LAWS,

Chief Judge of the

United States District Court
for the District of Columbia

Address by the President of the United States
Laying of the Cornerstone
Benediction

THE REVEREND ARIEL NATHANIEL WARNER
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Giln‘[c/es Placed in the Cornerstone

P AT~

Photograph of the President of the United States.
Photograph of the Vice President of the United States.
Photograph of the Chief Justice of the United States.
Photograph of the Speaker of the House of Representatives.

Photograph of the Judges of the United States Court of Appeals for
the District of Columbia Circuit, 1950.

Photograph of the Judges of the United States District Court for the
District of Columbia, 1950.

Copy of the plans of the new courthouse.
Photograph of the model of the new courthouse.

A metallic sheet inscribed with the names of the past and present judg-
es of the United States Courts of the District of Columbia.

A metallic sheet supplied by the Bar Association of the District of Co-
lumbia and inscribed with the names of its past presidents.

A metallic sheet supplied by the Federal Bar Association and inscribed
with the names of its past presidents.

A metallic sheet supplied by the Washington Bar Association of the
District of Columbia and inscribed with the names of its past
presidents.

A metallic sheet supplied by the Women’s Bar Association of the Dis-
trict of Columbia and inscribed with the names of its past
presidents.

12




Gfrf[c[es Placed i the Cornerstone — continued

A copy of each of the special courthouse editions, dated June 27, 1950,
of the following newspapers:

The Washington Daily News.
The Washington Evening Star.
The Washington Law Reporter.
The Washington Post.

The Washington Times-Herald.

A copy of this program.
A copy of the invitation to the ceremonies.
A copy of each of the addresses at the ceremonies.

A copy of the architect’s plans for the arrangements of seats and
stands for the ceremonies.

A copy of the latest volume of reports of decisions of the United States
Court of Appeals for the District of Columbia Circuit.

Reports of recent decisions of the United States District Court for the
District of Columbia.

A replica of the Seal of the United States Court of Appeals.
A replica of the Seal of the United States District Court.
The current Congressional Directory of the 81st Congress, 2d Session.

A copy of the Report of the Judicial Conference of the United States,
1949, and the Annual Report of the Director of the Admin-
istrative Office of the United States Courts, 1949.

Two editions of the history of the United States courts of the District
of Columbia and the present District Courthouse entitled “The
Courthouse of the District of Columbia,” the first by F. Reg-
is Noel and Margaret Brent Downing covering the period
from 1800 to 1920 A. D., and the second a continuation until
1939 A. D. by F. Regis Noel

13




Gfrfic[es Placed in the Cornerstone — continued

Copies of legislative documents in reference to the new Courthouse:

Act of May 29, 1947 (Public Law 80, 80th Congress) authorizing
the acquisition of the site and the preparation of plans for the
new courthouse.

Act of May 14, 1948 (Public Law 527, 80th Congress) authorizing
the construction of the new courthouse.

Act of July 30, 1947 (Public Law 271, 80th Congress) making an
appropriation for the site and plans for the new courthouse.

Act of June 25, 1948 (Public Law 785, 80th Congress) making an
appropriation for the construction of the mew courthouse.

Act of August 24, 1949 (Public Law 266, 81st Congress) making
an appropriation for the construction of the new courthouse.

S. 2412, 79th Congress, by Mr. Andrews, to provide for plans and a
site for the mew courthouse.

H. R. 6917, 79th Congress, by Mr. Lanham, to provide for plans
and a site for the new courthouse.

S. 450, 80th Congress, by Mr. Revercomb, to provide for plans, a
site, and construction of the new courthouse.

S. 2284, 80th Congress, by Mr. Cain, to provide for the construc-
tion of the new courthouse.

H. R. 8029, 80th Congress, by Mr. Dondero, to provide for plans
and a site for the new courthouse.

H. R. 5963, 80th Congress, by Mr. Dondero, to authorize construc-
tion of the new courthouse.

Silver replica of the seal of the National Capital Sesquicentennial Com-
mission.

A block of the first edition of the special United States Postage Stamp
issued in June 1950 to commemorate the National Capital
Sesquicentennial.

The Holy Bible.

14
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gmcr[pf[o)z on the Crowel

Ll L

THIS TROWEL WAS USED BY THE PRESIDENT OF THE
UNITED STATES IN LAYING THE CORNERSTONE OF THE
UNITED STATES COURTHOUSE FOR THE DISTRICT OF
COLUMBIA ON JUNE THE TWENTY-SEVENTH, NINETEEN
HUNDRED AND FIFTY.

The trowel is presented by the Bar Association of the District
of Columbia in honor of its former presidents (1871-1950).
It 18 of antique silver and has a handle of aged yellow
pine from the present building of the United
States District Court for the District of
Columbia, dating about 1872.
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Committee of |
the Bar of the District of Columbia

Gfppol}zfeo) to me’sf in
Gfrm)zqemmfs /br the Ceremontes

L L

For the Bar Association of the District of Columbia:
JoHN L. LASKEY
PRESTON C. KING, JR.
JOHN J. WILSON

For the Federal Bar Association:
JAMES E. PALMER, JR.

For the Junior Bar of the District of Columbia:
JOHN L. GRABBER

For the Washington Bar Association of the District of Columbia:
LEROY H. MCKINNEY

For the Women’s Bar Association of the District of Columbia:

OLIVE G. FAIRCLOTH
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Unijledl Sjralles C:oupll o]( Appeals

for the

DisfPicf ol[ Columl)io Cipcuif

s~

The Laying of the Cornerstone
of the
United States Courthouse
for the
District of Columbia

(Was/zianon, D e
June fwe)zfy-seve)zf/z, nineteen. hundred and ﬁﬂy

[ UL L T

PROCEEDINGS
(g/w proceerzqs commenced at 3:00 p. m)

CHIEF JUDGE STEPHENS: The invocation for this occasion
will be by the Reverend Joseph M. Moran, Pastor of the St. Thom-
as Apostle Roman Catholic Church of Washington.

17




District of Columbia

INVOCATION

FATHER MORAN: Almighty God, Kindly Creator and All-
wise Ruler of this world, we beg Thee to shower Thy blessings on
all who are gathered here today for the laying of the cornerstone
of this new Citadel of Law and Justice. Grant the special protec-
tion of Thy all-wise Providence to all who enter here, and keep
them mindful of the sovereignty of Thy Supreme Government.

Bless our Judges with the participation of Thy divine wisdom
in the decisions so momentous that they will be called upon from
time to time to make; and bless our citizens with some measure
of the obedience to law shown by Thy Divine Son, Jesus Christ.

This we beg of Thee in His name. Amen.

ADDRESS AND INTRODUCTIONS BY THE HONORABLE
HAROLD M. STEPHENS, CHIEF JUDGE OF THE UNIT-
ED STATES COURT OF APPEALS FOR THE DISTRICT
OF COLUMBIA CIRCUIT.

CHIEF JUDGE STEPHENS: There is an ancient Latin prov-
erb which, translated, is to the effect:
“Let justice be done though the heavens fall.”

In view of the temperature and the inconstarncy of Washing-
ton weather, I think the proverb should be altered to read:

“Let justice be done lest the heavens fall.”

Accordingly, I shall be very brief in justice to you in the audi-
ence and my fellow speakers.

This building is to house the United States Court of Appeals
for the District of Columbia Circuit and the United States Dis-
trict Court for the District of Columbia, together with the officials
and agencies which assist the Courts in the administration of jus-
tice; namely, the United States Attorney, the United States Com-
missioner, the Referee in Bankruptcy, the Probation Officer, the
Domestic Relations Commissioner, the Register of Wills, the Men-
tal Health Commission, the Clerks of the Courts, and the United
States Marshal. The total personnel, not attempting to count the
large numbers of jurors, witnesses, lawyers, and litigants who
transiently occupy the building, is some 540 persons.

18
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New Upriited States Courthouse

The present United States District Court building proper dates
back in its original construction almost a century and a third, and
it has undergone no substantial enlargement since 1916. The
Court of Appeals building proper is less ancient. But the in-
creased responsibilities and case load of the two Courts have so
far enlarged their personnel that it has erupted from the two
court buildings into some portions of nine others; and the effi-
cient functioning of the Courts has been impeded by lack of space
and of appropriate facilities. The Congress and the President
took note of this, and by an Act approved May 29, 1947, author-
ized the preparation of plans for a new building to be located upon
this site, and by an Act of May 14, 1948, provided funds for the
project. Construction commenced August 1, 1949. It is expected
that the building will be ready for occupancy by November 1,
1951.

The plans for the building were prepared by the Supervising,
Assisting, and Contracting Architects of the Public Buildings
Service under the direction of and subject to the approval of a
committee of six created by Congress, composed of three Judges,
a member of the Board of Commissioners of the District of Co-
lumbia, the Commissioner of Public Buildings Service, and the
Architect of the Capitol. The design of the building has been ap-
proved, also under the requirement of Congress, by the Commis-
sion of Fine Arts. It is believed by those who have thus been con-
cerned with the preparation of the plans that the building will
not only have a beauty and dignity appropriate to judicial use, but
will also in room arrangement, furnishings, lighting, and acous-
tics function for the needs of judges, jurors, witnesses, lawyers,
litigants, and the public more efficiently than any other court
building thus far constructed in the United States. The building
site is not only accessible, and fitting in outlook, but is historical-
ly appropriate in that upon it was the home of Chief Justice John
Marshall and nearby the homes of Chief Justice Roger B. Taney
and of Chief Justice Salmon B. Chase.

It is not necessary to emphasize to this audience the importance
of the functions of the United States Courts. As said by the late
Mr. Justice Sutherland: Liberty and order are the most precious
possessions of man, and the essence of the problem of government

19




District of Columbia

is in reconciliation of the two; order must not be sacrificed in the
name of liberty, for that would be anarchy; liberty must not be
lost in the name of order, for that would be despotism. The judi-
cial branch of government must protect society against the in-
dividual who attempts to interfere with its peace and order and
must, at the same time, be fearless and independent to protect the
individual against unjust demands of society. It is an in-
dependent judiciary which preserves for the people, in whom ulti-
mate sovereignty rests, the structure and functions of the Gov-
ernment as expressed in the Constitution, and the rights of the
individual as recognized and guaranteed in that instrument.

It is fitting, therefore, that the United States Court of Appeals
for the District of Columbia Circuit and the District Court of the
United States for the District of Columbia—whose jurisdiction
in national and local matters combined transcends in extent and
importance that of any of the other Courts, either State or Fed-
eral, except the Supreme Court itself—should be housed in a man-
ner suitable for both the efficiency and the importance of their
function. They will be so housed in this new building, the corner-
stone of which we lay today.

Before presenting the speakers, I take occasion in behalf of the
Judges of both Courts to thank the Chief Justice of the United
States for attending the ceremony as our Circuit Justice and for
his characteristically generous waiver of rank in order that those
of lesser seniority might speak for themselves and their Court
at this ceremony.

We thank the Chief Justice’s Chief Justice—Judge D. Lawrence
Groner—retired on account of ill health, for appearing here to-
day.

We thank the Bar Associations and their committees and mem-
bers for their aid.

We thank Mr. Henry P. Chandler and Mr. Leland Tolman of the
Administrative Office of the United States Courts for managing
the details of today’s arrangements, and Mr. Thomas E. Wagga-
man, Marshal of the Supreme Court of the United States, for his
assistance.

20




District of Columbia

-and that they completely agree with the courts. What is still more
remarkable, there is no dissenting opinion by any of the Judges.
Furthermore, the laity, who have contributed their time and effort
to make possible the happiness we all experience at the culmina-
tion of the labor which has entered into this building, unite with us
in the feeling of satisfaction that the business is well in hand. And
so, I express the gratitude of the Bar of this District to the laity
for the able manner in which they have done their part, to the
Members of Congress who have recognized our needs and pro-
vided for them, and to you, Mr. President, who by a stroke of the
pen have transformed a dream into a law.

Among all those who have so effectively labored it is difficult
and perhaps unjust to single out cne for special mention, but I
feel sure that the Bar would never forgive me if I should not re-
fer to our beloved Chief Judge Bolitha J. Laws, who has worked
in season and out of season, sacrificing his time and endangering
his health, to make possible this courthouse. (Applause.) To
him unanimously and enthusiastically we voice our gratitude.

History informs us that 130 years ago, when our present court-
house was dedicated, the orator of the day was one John Law,
an Englishman. It seems quite a coincidence that on this occasion
another Law of English descent and possibly a relative should ke
a prominent figure. The addition of the letter ““s” to his name is
immaterial. This is due, no doubt, to the fact that the laws are
more complicated in these days.

In August of 1820 a parade of frock-coated and silk-hatted men
climbed the hill from Pennsylvania Avenue over a road no longer
existent, and dedicated our present courthouse. This statement
may be a trifle misleading, because that building was not then
known as or expected to be used for a courthouse. It was called
City Hall and intended to house the administrative offices of the
District of Columbia. Its use as a courthouse was an after-
thought. When it became necessary to move the Court from its
then location on Capitol Hill the city government leased to it two
rooms in the building for court purposes. The tenant gradually
outgrew the landlord and the latter eventually was forced to se-
cure quarters elsewhere. I well remember, and it was not so long
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New UYnited States Courthouse

We thank Mr. W. E. Reynolds and Mr. Allan S. Thorn of the
Public Buildings Service, Mr. Louis Justement, the contracting
architect, and the Charles Tompking Company, building contrac-
tors, for their cooperation.

We thank Mr. Regis Noel and Mr. Julius Peyser for furnishing,
in honor of the presidents of the District of Columbia Bar Associ-
ation, the trowel with which the President will spread mortar for
the cornerstone. The wood of the trowel is from an ancient tim-
ber in the United States District Court building.

We thank the Police Department and the Secret Service for
their protection.

Finally, we thank the Marine Band for its music. It is of inter-
est to note that at the ceremony of August 22, 1820, when the
cornerstone of the present United States District Court building
was laid, the Marine Band was present and furnished the music—
then as today, Semper Fidelis.

The first speaker, Colonel Walter Collins Clephane, has been a
member and a leader of the Bar of the District of Columbia for
61 years. He is an author of legal treatises of recognized merit,
has been a member of the Faculty of The George Washington
University Law School, of the National Railway Labor Panel, and
of many Railway Arbitration and Presidential Emergency Boards,
as well as a Judge Advocate in the United States Army in the
First World War. In his high character, distinguished ability,
and extended experience he fittingly speaks for the Bar of this
jurisdiction.

I am pleased to present Colonel Clephane. (Applause.)

ADDRESS OF WALTER C. CLEPHANE, ESQUIRE.

Mr. President, Mr. Chief Justice of the United States, Mr.
Chairman and Justices and Judges of our courts, and distinguish-
ed guests who have honored this occasion by your presence, we of
the Bar of the District of Columbia extend to you a hearty wel-
come,

This is the day when dreams come true! It is noteworthy also,
because of all the lawyers present, that they are in entire accord

21




New um'fe() States Courthouse

ago, when some of the administrative offices were still lodged in
that building.

(It is said that one early English writer, in communicating with
his home, described that building as the District of Columbia Hos-
pital for the Insane; but it is believed that this description was
not wholly accurate.)

The early judicial records contained in that old building are
interesting as contrasted with those of today. Instead of now con-
cerning ourselves, as our ancestors did, with litigation pertaining
to runaway slaves and rights of their owners, we find the descend-
ants of those slaves occupying, most honorably, seats on the bench
of the courts throughout the land and high positions in the Unit-
ed Nations. We are not now disturbed with indictments and con-
victions of women for being common scolds, punishable by sub-
jecting them to the ducking stool. On the contrary, we find
women also seated in the judicial chairs, making the men behave,
and likewise participating in the activities of the United Nations
in adjusting international affairs of moment. This old world in
its writhings and twistings has turned completely upside down,
a rather undignified posture, by the way, and one suggesting and
provoking a good sound spanking; and believe me, it has been
spanked, or more accurately speaking, thrashed; and that thrash-
ing has been administered in some degree by the descendants of
those who 130 years ago were at the bottom of the heap.

It has been suggested that a change in judicial procedure con-
sists of the increasing tendency to file dissenting opinions. With-
out attempting to argue whether this is good or bad, any candid
observer must admit that throughout those dissents there has
been manifested a spirit of almost crusader-like zeal in the effort
to insist that the law should be decided to be what the dissenter
believed it should be. As long as this spirit asserts itself in these
dissents and as long as they are not animated by selfish interests,
no fear need be felt that the supremacy of the law is being en-
dangered from this source.

But there is danger from another quarter, and that may be
found among the lawyers themselves. There are certain immut-
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District of) Columbia

able, intangible values, principles of right and wrong, which are
the same today as they were 130 years or 1300 years ago, and
will be the same when, generations hence, this cornerstone which
is being laid today will be opened for the purpose of discovering
what manner of men and women we people of 1950 were.

I well remember the day, 61 years ago, when I, in company with
others who had passed the bar examination (now all gone to the
Great Beyond except myself), appeared before the bar of our
court and took the oath of office as attorneys and counselors at
law, an oath which has been taken by every lawyer practicing
here. We vowed that we would demean ourselves as members of
this bar, uprightly and according to law, and that we would sup-
port the Constitution of the United States. I wonder what pro-
portion of us have analyzed the elements of that oath. I think I
never did so as searchingly as when I saw the oath of office ad-
ministered to the great Chief Justice of the United States on the
South Portico of the White House a few years ago, and heard his
response: ‘I do, so help me God.” From that moment I have
known that the administration of justice is in competent hands.

May I detain you for a few moments to briefly analyze the law-
yer’s oath? We as attorneys have pledged ourselves to demean
ourselves uprightly. How much meaning is contained in that
word “Uprightly” ! A clergyman perhaps would give it one sig-
nification, a judge another, and the average man on the street
still another; but all would agree that it requires of us consider-
ably more than obedience to any man-made law. It will be no-
ticed that the obligation to live uprightly is mentioned first. Sec-
ondly, with all that is implied in that word, we must conduct our-
selves lawfully; and the framer of the oath singled out among
the various laws one which he evidently considered as of para-
mount importance, namely, the obligation to support the Consti-
tution of the United States. All of this is followed by an invoca-
tion for help from Almighty God, without which the recital of the
vows would be a hollow mockery. Have we lived up to our
pledge? If not, then we inevitably incur the danger to which I
have heretofore alluded. If we deviate in our professional con-
duct from a single element of that oath, then the foundations of
the temple of the administration of the law will tremble; and if
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New United States Courthouse

we disregard them all, it may be that this building whose corner-
stone we are laying today, no matter how well planned and built,
will utterly fail of its purpose.

Any applicant for admission to the Bar whose beliefs and ac-
tions make it impossible for him to consistently and conscientious-
ly take this oath must be barred from admission; and any al-
ready admitted who have demonstrated by their professional con-
duct that they have become indifferent to these obligations must
be disbarred, and in this every lawyer and judge must cooperate.

I commend this thought to my fellow members of the Bar for
your earnest consideration today when we are about to transfer
our activities from the old courthouse to the new. Is it not an
appropriate time to re-evaluate the meaning of these vows which
we took on our admission and reappraise our professional conduct
in order that we may determine whether and how far the latter
had diverged from the former; and if there has been such diverg-
ence, then to make every endeavor to bring the two into har-
mony? Iinvite my colleagues at the Bar to join me in the solemn
pledge that THIS WE WILL DO.

(Applause.)

CHIEF JUDGE STEPHENS: The second speaker is the Hon-
orable Bolitha J. Laws, a member of the Bar of this jurisdiction
since 1913, a Judge of the United States District Court for the
District of Columbia since 1939, of the United States Emergency
Court of Appeals since 1943, and Chief Judge of the United States
District Court for the District of Columbia since 1945. While he
has had the assistance of others, including members of the Bench
and Bar, and of the Board of Commissioners of the District of
Columbia and of the Board of Trade, to him, more than to any
other single individual or official, must be extended the credit
for the effective presentation to the Congress of the needs of the
two courts for this new building.

I am honored to present Chief Judge Laws. (Applause.)
25




District of Columbia

ADDRESS OF THE HONORABLE BOLITHA J. LAWS, CHIEF
JUDGE OF THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Mr. President, Chief Justice, fellow members of the Bench and
Bar:

This is an important event to the city of Washington. In a larg-
er sense, it is an important event to the nation. The two courts
which will occupy this building when it is completed have the
broadest jurisdiction of any in the nation except the Supreme
Court of the United States. Situated at the seat of the Govern-
ment of the United States, we are called upon to decide cases the
types of which usually are heard in the state courts and also those
which are customarily heard in the United States courts; and in
the latter class there are brought to our attention some that are
of the most vital concern to the nation itself. The Cabinet offi-
cers are called before our courts in a challenge to the actions of
those of their departments. The Attorney General of the United
States institutes in our courts some of the major litigation, both
civil and criminal, which comes under his control. We are called
upon daily, almost, to hear and determine the validity of Acts pass-
ed by the Congress of the United States. When we find any liti-
gant in the courts, we are faced by a momentous problem; but
when we are confronted by a challenge between an individual and
his Government, the case takes on an import which often reaches
to every point in the nation. Cases of this type are not rare in
our courts.

In recognition of the national character of this event, we are
delighted to have present today the Chief Executive of the United
States and the Chief Justice of the United States; also Members
of the Congress of the United States. Seldom in history is it that
the leaders of our nation gather together on one occasion. We are
grateful to them and honored by their presence today; and we
want to express to them our profound thanks for the part which
they played in bringing about the granting of this building. And
at this moment I want to pause to join with Chief Judge Stephens
in paying thanks to our modest Chief Justice of the United States,
who has forced himself into oblivion today, for his unflagging in-
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terest and his inspiration to us as we carried forward our efforts
to bring this building to a state of realization.

(Applause.)

We are grateful also to the high officials and the prominent
citizens of the District of Columbia who assisted us in this project.
We cannot let this occasion pass without expressing to them our
thanks. In behalf of our courts, officials of the City of Washing-
ton, and laymen who helped on this project, we express our
thanks.

In the construction of this building we have not forgotten the
layman and the fact that he is the central figure in the court
process. His fortune as a litigant, his family interests, his liberty,
indeed sometimes his life, are at stake in the courts. As a witness
his testimony will guide the court to a just or unjust decision. As
a juror he passes upon some of the most important questions—
those of fact—which in many instances resolve the controversy.

On occasions, we have heard complaints from the layman. It
has been said by litigants that delays have occurred in the courts
and that trials have been expensive. We have found jurors some-
times reluctant to serve, by reason of the quarters which have
been turned over to them and by reason of the fact that they
have been forced to spend long hours of waiting in idleness with-
out being able to attend to their business. We have heard that
witnesses have said never again will they come into court volun-
tarily, because of the long, tiresome waits which they have suf-
fered. These complaints are not new. They have existed as long
as the courts themselves. Some of them are not well founded,
but others are; and when they are, an enlightened judiciary must
meet them and deal with them.

In Washington our courts have pioneered in dealing with the
laymen. We have brought them into cooperation with judges and
lawyers in improving the court machinery. Five years ago there
was organized, and now exists in a full state of activity, a group of
leading laymen and laywomen from every branch of business in
the District of Columbia, who meet with the judges and lawyers
to work on the vast business problems and great humanitarian
problems of the courts. They have served, and have served well,
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working with us on these projects. They have come to under-
stand some of our vicissitudes and difficulties. They have been
helping to correct some of our faults. We have originated this
organization in the District of Columbia and now it has begun
to spread through the United States.

One of the most momentous contributions of the layman in this
field of endeavor in cooperation with the courts and lawyers has
been his part in bringing about this structure; and when the
happy news came that the structure was authorized, we called
upon him to have a part in planning the building. He has had a
material part in it. In this building we have had in mind prom-
inently his interests.

From the point of view of the juror who has had difficulties and
who often has hesitated to serve and has been full of excuses from
service, sometimes coming from the most well equipped prospec-
tive jurors, we have heard complaint of lack of housing accom-
modations. But in this new building we have provided for him
a luxurious waiting room, one comparable to those in club quar-
ters. We have provided parking for his automobile, which is no
small item. We have provided for him during the necessarily en-
forced periods of his idleness, which no court system has been able
to work out a means to prevent, a private, soundproof room,
where he can bring his secretary or his associates and carry on
business uninterruptedly, perhaps for hours in the day, until he
is called as juror to serve in a specific case. We have provided for
him a message center, where a message can be delivered to him
by an officer of the court at any time. We have provided for him
private sleeping quarters, where he can spend in comfort the over-
night sessions which jurors oftentimes are compelled to hold.
With this lessening of inconveniences and burdens of jury service
in the building of the new structure, we are hopeful that jury
service in the future will not be so obnoxious and that we shall not
hear so many excuses from outstanding men and women called
for jury service.

And we have not forgotten the witness layman. In each case
he is provided a room near the court where he is to be called to
serve; but when he is an expert or has to spend a long period of
time in working out statistics or in figuring our accounts during
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the course of the trial, he may have a private room to himself,
where he can work in comfort and without interruption. He too
may have access to this message center provided by the court.
It will be possible to work out a program, now being worked on
by some of the laymen of Washington, to have many of the wit-
nesses called to court on short notice through this message cen-
ter, so that those long waits may be obviated.

These works of designing this building are pioneering efforts in
the United States and exist, I am sure, in no other court structure
in the entire nation; and coming as they do to supplement the
comfortable quarters of the judges, the lawyers who are engaged
in practicing, and the court attachés, we feel there has been and
is being provided for us the finest physical structure of any court-
house in the United States. We want to thank the architect of
the building and the Public Buildings Administration for a job
well done in this connection.

At this time, while we rejoice over the culmination of a build-
ing long sought, we are mindful of the serious responsibilities laid
on us by the court system. At any period the courts are concern-
ed with momentous problems; but as in another age it was said
all roads lead to Rome, today it may be said all roads lead to
Washington. The eyes of the world look upon the United States,
our own capital of the United States, where almost daily the
courts are called upon to resolve major problems of interest not
only to those in the District of Columbia, not only to those in the
nation, but to those in the uttermost parts of the earth. At such
a time it is imperative that the courts must meet the full measure
of efficiency. No matter how adequate the court structure or how
pleasant the surroundings, it is necessary in such a period as this
for us to have able judges, able jurors, and able court officials.
Where litigants are arrayed in conflict and represented by stal-
wart lawyers, intense antagonism nearly always prevails. Some-
times prejudices may arise in the course of a trial. Important is-
sues may become threatened to be subordinated to false issues.
The weak may be tempted to yield to aggression. In such an at-
mosphere the courts must be just. They must be strong. They
must be wise. And they must function with expedition.
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On this occasion, then, shall not all of us who have a part in
the court process rededicate ourselves to our responsibilities, de-
termined to hold high our ideals of justice and mercy? Let us
fit into the magnificence of this temple of justice spiritual
strength which will well serve our nation and its citizens and be a
stabilizing influence, commanding the respect and admiration of
those of our city, our nation, and the people of the world.

(Applause.)

CHIEF JUDGE STEPHENS: History records that when the
cornerstone of the present United States District Court building
was laid, on August 22, 1820, the day was an unusually hot one.
President Monroe did not attend the ceremony. President Tru-
man, not deterred by either the heat of the day or the critical
state of international affairs, is here on this occasion. His pres-
ence evidences his faith and his interest in the judicial branch of
the Government and his recognition of the national as well as the
local importance of the two courts which will be housed in this
new building. We are grateful to him indeed for honoring us on
this occasion.

The President of the United States. (Standing applause.)

ADDRESS OF THE PRESIDENT OF THE UNITED STATES

THE PRESIDENT: Thank you.

Mr. Chief Justice of the United States, Your Honor the Chair-
man, Mr. Chief Judge Laws, Honorable Judges of the Courts of
the District of Columbia, and ladies and gentlemen:

I appreciate the privilege of being here. Judge Laws, almost
thou persuadeth me to be a juror. (Laughter.)

We are meeting here today to lay the cornerstone of a new
courthouse.

This building will house the United States Court of Appeals for
the District of Columbia Circuit and the United States District
Court for the District of Columbia. The increasing importance
of these courts is indicated by the fact that they have long since
outgrown the historic old building that served them so long.
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These courts hear cases which are not only important to the pri-
vate parties concerned, but which involve issues vital to the wel-
fare and growth of the Nation. Nowhere else, outside the Su-
preme Court of the United States, will so many legal questions of
national magnitude be decided as in this building before us.

It is fitting that these courts should have a building which is
modern and suited to their needs. Our law courts play a key part
in our national life, and their surroundings should be expressive
of the respect which we have for them.

But the vitality of our courts is separate and apart from the
buildings we create for them. The spirit and the meaning of our
courts do not lie in the material settings we provide for them, but
in the living ideas which they enshrine.

To our forefathers, the courts were the distinctive symbol of
the kind of government—the kind of society—which they were
creating in the wilderness of this continent. This new Nation
was to be a democracy based on the concept of the rule of law.
It was to be a society in which every man had rights—inalienable
rights—rights which were not based on creed, or rank, or econ-
omic power, but on equality. In such a society, the courts had the
function not only of dealing out justice among citizens, but of pre-
serving justice between the citizens and the state.

The founders of this country had a very clear conception of the
corruptibility of power—of the innate danger in all human affairs
of the selfish or arbitrary exercise of authority. To guard against
this ever-present danger, they adopted the principle that there
is a fundamental law—expressed in the Constitution, and particu-
larly in the Bill of Rights—to which every exercise of power has
to conform. The purpose of this fundamental law is to protect
the rights of the individual. To apply this underlying law became
the special task of the courts.

This concept of justice based on individual rights is so familiar
to us that we take it for granted. Yet, in essence, it is a revolu-
tionary concept. It has always been a threat to absolutism and
tyranny. It was the great weapon in our own Revolution, and the
basis of our Republic. Today, in a world where absolute power is
again on the march, this concept of justice has tremendous
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strength. It is a challenge to the new forms of tyranny as it was
to the old.

In our lifetime, we have witnessed a world-wide attack on this
ideal of justice. Fascism, Nazism, Soviet communism, all have
tried to convince people that our concern with individual human
rights is false and fraudulent.

In the areas under their control, these totalitarian movements
have swept away all restraints on their own power. They have
subjected their own people to all the evils of tyranny—to kidnap-
ing, torture, slavery, murder—without hope of redress or remedy.
They have made a mockery of the forms of justice. Their judges
are prosecutors; their prosecutors are hangmen; their defense
attorneys are puppets. Their trials are coldly calculated displays
of propaganda, based on torture and designed to spread falsehood.

Wherever nations or peoples have been overcome by totali-
tarianism, the practice of justice has been snuffed out. But the
ideal remains, deep in the hearts of men. Men will always long
for protection against the midnight arrest, the slave camp, the
torture chamber. Men will never accept these things as right.
Today, men feel more deeply than ever that all human beings
have rights, and that it is the duty of government to protect them.

Today, we are participating in a great international movement
for the better protection of individual rights. New methods of
protecting and advancing human rights are being proposed and
discussed. Across the world, men of good will are seeking new
ways of making human rights triumphant over tyranny.

The first step was taken in the Charter of the United Nations.
Weary of the crimes of the Axis tyrants, all the united nations
pledged themselves, in the Charter, to promote universal respect
for and observance of human rights and fundamental freedoms.
The San Francisco conference ended with the promise that there
would be, in time, an international bill of rights, which would be
as much a part of international life as our own Bill of Rights is
part of our life under the Constitution.

From this point, many steps have been taken toward the crea-
tion of an international law and morality which will protect hu-
man rights against the misuse of arbitrary power.
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By the judgment of the Nuremberg Tribunal, October 1, 1946, it
was established that the highest officials of a government are an-
swerable before the bar of an international court for committing
war crimes, crimes against peace, and—in connection with either
of these—crimes against humanity. This great principle was fur-
ther confirmed by a resolution of the United Nations General As-
sembly of December 11, 1946.

International action is also being taken against the crime of gen-
ocide—the slaughter of entire human groups—whether committed
in time of peace or in time of war. One of the most shocking ex-
amples of genocide was the Nazi attempt to exterminate an entire
religious group deliberately and methodically. The General As-
sembly of the United Nations has denounced this terrible practice,
and has affirmed that genocide is a crime under international law.

To prevent and punish the crime of genocide in the future, a
multi-lateral convention on the subject was prepared and approv-
ed by the General Assembly of the United Nations in December of
1948. The convention is now before the various members of the
United Nations, as well as some non-member nations, for ratifica-
tion. Over half the ratifications necessary to bring the conven-
tion into force have already been deposited.

I have asked the Senate of the United States to give its advice
and consent to the ratification of that convention. I am hopeful
that the Senate will do so before this Congress adjourns. We
must do our part to outlaw forever the mass murder of innocent
peoples.

Another step toward the international protection of human
rights was taken by the General Assembly of the United Nations
in December, 1948, when it proclaimed the Universal Declaration
of Human Rights. Like our own Declaration of Independence,
this document asserts that all members of the human family are
endowed with certain inalienable rights. It enumerates and de-
scribes these fundamental rights and freedoms.

But the Declaration of Human Rights is only an appeal to the
conscience of the world. It offers no means of redress when
rights are violated. To meet this need, a multi-lateral convention
is now in preparation. This is designed to make binding law out
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of a number of the guiding principles of the Declaration. It will
be known as the Covenant on Human Rights.

The task of obtaining general agreement on such a Covenant
in the face of existing differences in legal systems and of language
barriers is, of course, an arduous one. I have faith, however, that
the Covenant will ultimately be adopted, and also that it will be
followed by other agreements to give effect to the principles enun-
ciated in the Declaration of Human Rights.

Thus, bit by bit, new concepts of international law and justice
are taking form. Through an international society of nations, the
concept is developing that the barbarous treatment of individuals
by any nation is the concern of all nations. This growth of in-
ternational law is most important in building for peace.

It is a mistake to underestimate the significance of these de-
velopments. In our divided world, it is easy to point to the tre-
mendous gulf between the concept of individual human rights and
the attainment of conditions which will insure their enjoyment.
It is easy to be discouraged by the difficulty of creating interna-
tional safeguards against the infringement of these rights.

But we must remember that it is our belief that governments
are created to serve human rights. We must understand clearly
that our belief in human rights is shared today by peoples all
over the world. We must have faith and vision sufficient to real-
ize that this belief is the rock on which the people of the world
can build a better and a peaceful future.

In its beginnings, this world movement toward the protection
of human rights may not appear particularly impressive. But the
courts of the District of Columbia were not very impressive, ei-
ther, when they were first set up, one hundred and fifty years ago.
They were without buildings or physical equipment, and uncertain
of their jurisdiction. These courts have grown strong, because
they are based on a living truth. And so it will be with the quest
for the international protection of human rights. It, too, will suc-
ceed, because it is based upon the same great concept.

On us, as a Nation, rests the responsibility of taking a position
of leadership in the struggle for human rights. We cannot turn
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aside from the task if we wish to remain true to the vision of our
forefathers and the ideals that have made our history what it is.

Above the outward forms of our Government, above our laws
and the Constitution itself, there is an eternal law of justice. This
is the justice of a God who created mankind to live together in
brotherly love. This is the justice by which all the deeds of men
are judged. The fundamental purpose of our lives is to strive to-
ward it, to the best of human ability.

As a Nation, we must devote ourselves to that struggle. In the
words of the ancient Hebrew prophet, we should say, ‘“Let judg-
ment run down as waters, and righteousness as a mighty stream.”

In no other way can the nations of the earth endure.
(Standing applause.)

CHIEF JUDGE STEPHENS: Mr. President, for myself and
my colleagues, I thank you for being here today and for your
speech for freedom according to law and reason, and against force
and fear.

The President, the Chief Justice, Chief Judge Laws, and I will
now move to the adjoining platform, where the President will lay
the cornerstone. Thereafter we will hear the National Anthem
played by the Marine Band. Benediction and adjournment will
follow.

(The cornerstone of the New United States Courthouse for the
District of Columbia was then laid by the President of the United
States.)

(The National Anthem was then played by the United States
Marine Band.)

CHIEF JUDGE STEPHENS: The Benediction will be pro-
nounced by the Reverend Ariel Nathaniel Warner, Associate Pas-
tor of the Mount Vernon Place Methodist Church.

BENEDICTION

DOCTOR WARNER: Now unto Him Who is able to keep you
from falling and to present you faultless before the Presence of
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His Glory with exceeding joy, to the only wise God, Our Saviour,
eternal, immortal, invisible, be glory and majesty, be dominion and
power, both now and forever more. Amen.

ADJOURNMENT

CHIEF JUDGE STEPHENS: The ceremony is concluded.
(At 4 o’clock p. m., the ceremony was concluded.)
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UNITED STATES DISTRICT COURT S st
CHICAGO 4 M‘
/v.

CHAMBERS OF

JUDGE ELWYN R. SHAW

S

May 10, 1949. RECEIVED

Bayll G sy AM %G
Hon, Fred M., Vinson a1 | ) 3L A
Chief Justice, CHAMBERS OF THE
U. 8. Supreme Court, CHIEF JUSTICE

U. 8. Supreme Court Bldg.,
Washington, D. C.

Dear Judge Vinson:

For the last nine months I have had a new grandson
in Washington whom I have never seen, and the family
have convinced me of the necessity of coming down there.
They say the boy looks like me, for which I am very
gsorry, but nothing can now be done about it.

I shall be in Washington Thursday afternoon,
Friday and Saturday of this week, and will be staying
at the Willard.

On my arrival I shall telephone your secretary
to see If 1t 1ls convenlent for you to have me call
and pay my respects while I am in your city. I am
also extremely anxious to pay my respects to Judge
Byrneg but do not know whether or not he is in
Washington. If he i1s in Washington, 1t will be a
great favor to me if you would have your secretary
telephone me and tell him of my desire.

I have not had a chance to see you since the
day I was married in Washington over five years ago,
which 1s a long, long time. I am sincerely hoping
You will find a couple of minutes to spare for me.

Sincerely yours,

i n

Sin Elwyn Shaw
Airmail

s ——




UNITED STATES DISTRICT COURT
CHICAGO 4

CHAMBERS OF
JUDGE ELWYN R. SHAW

™

Honorable Fred M, Vins
Chief Justice of the United States Supreme Courtg
Washington, D. C.

Dear Judge Vinson?

I wish to express my appreciation for the time you gave
me in a personal interview last week, znd assure you that it was
indeed a great pleasure to renew am old acqueintance and be so
cordially received.

D,

have just read with great interest the verious opinions
272, Arthur Terminiello vs, City of Chicago, and feel

your views and those of the other dissenting Justices
not have prevailed,

o you “o know that there is a
on further investigation,
n +Pj I had the same thing
nols and wrote the opinion
‘ which very nearly blocked
ppointment to my present position, I have held my breath for the
ten years for fear that someone would discover that I and my
s Court may have blundered,

strong pr
that 1t

municipal
Illinois and
certificate by
validity of & m nicipal ordinance is involved

*ublic € ires the appeal to he tsken directly to the
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yuprem Cour t .

iel Juage

the Terminiello case the sppeal was teken directly to the
Court, but on January 22, 1947, in 396 111, Ll the
Court, by an opinion reporfed in the above citetion,

“wiv
not have jurisdiction of the appeal and transferred
Appellate Court, At thet point '

al iA sc far as the velia tv of the

lerminiello wished 11

proceeding the

to eed T
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UNITED STATES DISTRICT COURT
CHICAGO 4

CHAMEERS OF
JUDGE ELWYN R. SHAW

in 332 I1l. App. 17. Thereafter, in 400 I11, 23, the Supreme Court
erroneously took jurisdiction on a leave to appeasl and passed upon
the validity of the ordinance which it never had any jurisdiction
to pass upon in the absence of a jurisdictional certificate from
the Trial Court.

Maybe your law clerk will bhe interested all of this,
but it looks to me very much as if your Court had viewed a void
judgment, and if it ever becomes necessary to consider & similar
problem it may be convenient to remember this tricky Illinois
procedure,

Sincerely yours,

.
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Re: Appeals of Cases involving Constitutional Questions.

ynt who takes e cases involving constitutional

Appellate Court of Illinois waives the constitutional
cannot be raised in the Supreme Court on review
Appellate Court.

le v. Board of Supervisors of Du F
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An order entered by a court that is without jurisdiction
is corum non judice and ineffectual for any purpose,
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ROBERT G.SIMMONS 511]3er1’ Gﬂlll‘t

CHIEF JUSTICE

LINCOLN

September 29, 1949

The Honorable Fred M. Vinson
Chief Justice of the Supreme Court
Washington, D. C.

Dear Fred:

I am doing some checking to find out if I
can the qualifications for admission to the bar and
qualifications for judges and the Jjudicial situation
generally behind the Iron Curtain, including the
status of the lawyer. One of my friends in the east
suggested that it would be interesting to make a study
and a comparison between the qualifications required

now of the lawyers under the Soviet law and the qual-
ifications required of ours at the time of the forma-
tion of our government,

I do not expect you to answer this letter
personally. I shall appreciate 1t, however, if you
can have someone in your office check;and advise me
of the qualifications established forpractice before
the Supreme Court of the United States at the time of
the organization of our court under the Constitution.

Kindest personal regards.

Sincerely,
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October 27th, 1949.

Dear Bobg=—

Pursuant to the request contained in your
letter dated September 29th, I have had the Clerk
prepare a brief skeich of the history of the rule
of this Court with respect to qualifications re-
quired of individuals seeking admission to
practice before the Court, and am enclosing a
copy thereof for your information.

The study which you have undertaien strikes
me as rather an intereating one, and I would be
pleased to receive copy of any report or paper
which you may prepare setting forth your conclu=
sions, etec.

T trust that the data sent you herewith is
what you have in mind.

With kind personal regards,

Sincerely,
(81gned) Fred U, Vinson
Honorable Robert G. Simmons,
Chief Justice,

Supreme Court, State of Nebraska
Lincoln, Nebraska.
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March 24, 1953

Honorable Porter Sims,
Chief Justice,

Court of Appeals of Kentucky,
Frankfort, Kentucky.

Dear Mr. Chief Justice:

I have received a copy of the Kentucky Rules of Civil
Procedure, and I thought probably it came through you. If
so, I would like to thank you very much for sending it to me.

I understood you were working on it, and I thought at
the time that it was a very forward looking project.

With kind regards,

Sincerely,

(Signed) Freqd M, Vinson



Sims, Porter

PORTER SIMS

CHIEF JUSTICE

COURT OF APPEALS OF KENTUCKY

CHAMBERS. STATE CAPITOL. FRANKFORT

T,xa¢

Hon., Fred M. Vinson

Chief Justice

United States Supreme Court
Washington, D. C.

Dear Mr, Chief Justice:

I have your note of the
acknowledging receipt of the Kentucky Rules of
Procedure which you thought came through me,
afraid I'11 have to plead "Not Guilty", though
wish I were,

You get this book by virtue
of the fact that you are a full fledged member of
the Kentucky Bar, and believe it or not, you are in
good standing, We still claim you down here in
Kentucky and are right proud of you.

Thanking you for your good
in favor of our product, and with all good

wor d
vy al

q
rds
vishes, I remain,

1
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Cordially yours,




HAROLD M. STEPHENS
CHIEF JUDGE

HENRY W. EDGERTON

BENNETT CHAMP CLARK UNITED STATES COURT OF APPEALS

WILBUR K. MILLER

E. BARRETT PRETTYMAN DISTRICT OF COLUMBIA CIRCUIT

A NROCIOR WASHINGTON 1, D. C.
CIRCUIT JUDGES

D. LAWRENCE GRONER
RETIRED CHIEF JUDGE

wy.szz ) May 19, 1950
gt

Honorable Fred M. Vinson
Chief Justice of

Supreme Courd
Washington, D. C.

My dear Mr. Chief Justice:

In response to a question which you recently
asked me on the subject of judicial vacations in the
District Court, I told you that I thought the District
Judges here commenced their vacation period about June
15. This I based upon past practice as I have been ac-
gquainted with it. I find, however, upon conferring with
Judge Laws that this year the vacation period will not
commence until July 1. Judge Laws informs me further
that more judges will be on summer duty this year than
in the past. He furnished me the enclosed schedule of
sumer assigmments.

Sincerely yours,

=

Enclosure




HAROLD M. STEPHENS
CHIEF JUDGE

HENRY W. EDGERTON

SENIETAY; EDGERTON - UNITED STATES COURT OF APPEALS
BUR K. E
b S e DISTRICT OF COLUMBIA CIRCUIT

JAMES M. PROCTOR WASHINGTON 1, D. C.
CIRCUIT JUDGES

D. LAWRENCE GRONER
RETIRED CHIEF JUDGE

Honorable Fred M. Vinson

Chief Justice of the United States
Supreme Court Building

Washington, D. C.

LY

My dear Mr. Chief Justice:
The ammual Circuit Conference for the District of Columbia
will be held in the courtroom of the United States Court of
in Washington, D. C. on the 5th of June, commencing at 10:00
Me
The morning session will be devoted to the presentation of
* the Bar on topics of current interest related to
the administration of justice. The afternoon will be devoted to an
executive session of the Circuit and District Judges.

You are cordially invited to attend either or both of the

HAROLD M. S
Chief dJudge




HAROLD M. STEPHENS
CHIEF JUSTICE

HENRY W. EDGERTON

PENNETT CHAMP CLARK UNITED STATES COURT OF APPEALS

WILBUR K. MILLER
E. BARRETT PRETTYMAN WAsHINGTON 1, D. C.

JAMES M. PROCTOR
ASSOCIATE JUSTICES

]

RETIRED
D. LAWRENCE GRONER

CHIEF JUSTICE J-une 7’ 1949

Honorable Fred M. Vinson

Chief Justice of the United States
Supreme Court Building

Washington, D. C.

My dear Mr., Chief Justice:

At the last conference which Judge Biggs and I had with
you concerning the legislative programs, I mentioned an article in
The Wall Street Journal written by Mr. Alan Otten.with some help
from Mr. Chandler and myself. I think the article is rather well

done and that you may be interested in reading it. I enclose it,

therefore, herewith.

Sincerely yours,

’)

o
’/‘ -~ ,

//i,// 2/ “’/ JM,j
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Enclosure







HAROLD M, STEPHENS

SR IRs LNUTEDSTATESCOURTOFAPPEALS/

RY W. EDGERTON
A DISTRICT OF COLUMBIA CIRCUIT
BENNETT CHAMP CLARK

WILBUR K. MILLER WASHINGTON 1, D. C.

E. BARRETT PRETTYMAN

JAMES M. PROCTOR

DAVID L. BAZELON

CHARLES FAHY

GEORGE THOMAS WASHINGTON
CIRCUIT JUDGES

D. LAWRENCE GRONER
RETIRED CHIEF JUDGE

the United States

+
7]

On account of your interes
.
i

Court you should be advised of the

1947

265
LL8
28/

You will note therefrom that in the
(Tuly 1, 1949
compared with 364 in 1949, a gain of 72 cases.
year 1950 the Court had the advantage of the services of the full
complement of the additional three judges only beginning with
January 1, 1950, It would appear, therefore, that for the fisc
year 1951 the Court would probably be able to dispose of some 1
more cases than in the fiscal year 1949.

If our personnel can work throughout the present year with-

out any substantial interruption by illness or otherwise, there is a

prospect, I think, of bringing our calendar current, so far as ready

ses are concerned, by next July. At any rate that is our hope and
strive to realize 1it.

On the 1st of July, 1949, we carried over to the fall session
6/, cases ready for argument; on the lst of July, 1950, we carried over
only 23 such cases. We are hoping that on the st of July, 195, 1t
will not be necessary to carry any such cases over to the fall session,

-

Sincerely yours,




HAROLD M. STEPHENS
UNITED STATES COURT OF APPEALS

CHIEF JUDGE

HENRY W. EDGERTON
DISTRICT OF COLUMBIA CIRCUIT

BENNETT CHAMP CLARK
WILBUR K. MILLER WASHINGTON 1, D. C.
E. BARRETT PRETTYMAN
JAMES M. PROCTOR
DAVID L. BAZELON
CHARLES FAHY

GEORGE THOMAS WASHINGTON
CIRCUIT JUDGES

December 18, 1950

D. LAWRENCE GRONER
RETIRED CHIEF JUDGE

Honorable Fred M. Vinson
Chief Justice of the United States
Washington, D. C.

stice:

irginia and I are leaving here on Thursdaj

at 7:10 P. M. for Tampa, Florida.
Monday, January 1, at 12:45 P. M., arriving
Tuesday, Janusry 2. If you should need to
can be reached through John J. Trenam, Virg
his office or his home, as follows:

and Humkey

: c¢/o Fowler, White, Gillen, Yancey
ng

1002 Citizens Buildi

Tempa 2, Flori

ington at any




HAROLD M. STEPHENS

CHIEF JUDGE UNITED STATES COURT OF APPEALS

. EDGERTON
HENRIIGS DISTRICT OF COLUMBIA CIRCUIT
BENNETT CHAMP CLARK

& ot WASHINGTON 1, D. C.

WILBUR K. MILLER P
E. BARRETT PRETTYMAN
JAMES M. PROCTOR ~
DAVID L. BAZELON

CHARLES FAHY

D0 g ¥
GEORGE THOMAS WASHINGTON Janmr;,f 27, 19)1
CIRCUIT JUDGES

D. LAWRENCE GRONER
RETIRED CHIEF JUDGE

about ten days with a severe chest
fever. The doctor has finally
that it i st i spitalize me until I can get rid of the

fever and also

I very much hope that I will be out within a few days and
fully able to attend to my duties, including those of the chairman
of the Library Fund Committee. Howeyer, in order to make provision

against possible mishap, I have asked John Biggs to act as vice-

chairman of that Committee and to be prepared to preside at the
eting February 12th and 13th if necessary. Mr. Leland Tolman

s been working with me in the preparation of a legal memorandum
respect of the pros and cons of the Library Fund system. I have

work

1 ]

have developed as f as I am informed in the widows' pension
r, and John wil f course tinue to work with you and
reneral Perlman in the hope of getting t bill through.

- =;

kind

January




UNITED STATES COURT OF APPEALS
DISTRICT OF COLUMBIA CIRCUIT
WASHINGTON 1, D. C.

CHAMBERS OF
CHIEF JUDGE STEPHENS February 9, 1951

Dear Fred:

I thank you for your very kind friendly
letter of Tuesday which encourages me to get well,
and I promise to follow your advice and to put my-
self fully in Virginia's custody.

Best wishes to you.

Sincerely yours,

sy e

Jonorable Fred M. Vinson
hj:; Iu; ce of the United States
Supreme COL t Building

N
1

Washington, D. C.




HAROLD M. STEPHENS

CRIERJUDGE UNITED STATES COURT OF APPEALS

HENRY W. EDGERTON
DISTRICT OF COLUMBIA CIRCUIT
BENNETT CHAMP CLARK
WASHINGTON 1, D. C.

WILBUR K. MILLER

E. BARRETT PRETTYMAN
JAMES M. PROCTOR
DAVID L. BAZELON
CHARLES FAHY

GEORGE THOMAS WASHINGTON
CIRCUIT JUDGES

D. LAWRENCE GRONER
RETIRED CHIEF JUDGE

Vinson

of the United

a copy of

5

present the letter et that time.

Enclosure
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Since dictating the e SE€ Mr. Larson and
Mr. Reynolds. r 8

to the occups
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Mr, Jess Largson, Adminisirator

Mr. ¥. . Reynolds, Commissioner of
Public Buildings Service

General Services idministration

mhiﬂm, Ds Cs :

Dear ¥r, Lerson and Er. Reynoldss

We noted recently im local newspapers a story to the effect that
the Office of Price Stabilizetion had made spplication for the uss of
the United States Court House now under construction in the Distriet of
Colunbla and that 1t had been demied. If this newspaper siory wae
corrsct and the spplication ses made to you, we beg to express cur
approval of your denial, ;

In view of the possibility thet other emergency agencles may make
similar applications to you, we beg leave to aid you in disposing of
them by calling attention to the following: Public Law 80 of the 30th
Congress, suthorising the preraration of drawings and specifications
and the acquisition of a site for the Court House, specifically srovides
for a building "for the use of the United States Court of Appeals for
the Distriet of Colusbla and the District Court of the United States
for the Distriet of Colusbia + » « «* Public Law 527, 80th Congress,
euthorising the comstruction of the Court House, specifically provides
that the Federal Worke Administrator ie authorized to construct and fur-
nish the bullding "for the use of the Mnited Btate: Court of Appeals for

the District of Columbis and the District Conrt of the Mnited ftates for

the District of Columbla . o + " Public Law 527 further provides thet
the allocation of spaee in the tnilding "shall be vested in the chief
Justice of the United States Court of Arpeals for the Distriet of Colw
unbia and the chief justice of the District Court of the United States
for the District of Columbis,.® it '

¥e csll attention to the further fact that what the emergency
agencles need for their use is spuce. #hat the United States Couris
need is not merely spece, but such bullding arrangssents and facilities

as are suited to the performsnce of the function: of the courte., ¥e have

particular reference to the construction of courtrooms, benches, witness
chaire, jury boxes, arrangements for court reporters and ths 1like, and

to the provision of rooms where the privacy of jurors and wiinesses cen
be assured, provicion of meh quarters for judges as will be convenient




A

ourtroom and libr. work, the arrangements for librarigs, and
;30332203 for the safe han;§1£g of prisoners. As you know, partlgular
pains have been taken by the Public Buildings Administration and its
architects and the contracting architect to construct the Court House
in a manner which will make it functionally adapted to cou?t use. Upon
the occupancy by the two courts of the new Court House on its completion,
the space presently occupied by the courts could be assigned to other
agencies according to their needs.

2

It doubtless is unnecessary for us to recall your attention to the
fact that the buildings presently occupied by the United ‘States Courts
in the District of Columbia are inadequate both in space and in arrange-
ment, It is substantially impossible under present conditions to protect
the privacy of jurors and witnesses. At the present time, the United
States District Cowrt is occupying all of the District Court building
proper and some parts of eight or nine other buildings. Thg confusion
and inefficient ogeration of this Court due to these conditions, the
inconvenience of its judges, cowt attaches, lawyers, litigants, wit-
nesses and jurors is almost beyond description. Also, one-third of the
Judicial personnel of the United States Court of Appeals is located in
a building other than the Court of Appeals building proper. Use of the
present inadequate buildings and facilities should be discontinued in
the interest of proper administration of justice at the earliest time
possible by occupancy of the new building. Congress authorized construc—
tion of the building in the light of the present inadequate housing of
the courts. In making application to the Congress for the construction
of the building, we brought to its attention and to that of its committees
the present inadequate housing. It was with particular reference to the
same that the construction of the building was authorized.

We call attention finally to the fact that efficiency in the ad-
ministration of justice by the courts is as important in time of emergency
as at other times. It would be quite unwarranted in view of the indepen—
dence of the judiciary as a separate branch of the Govermment to subordinate

its hogsing needs to those of other branches of the Government or agencies
thereof. '

We have discussed the foregoing with the Chief Justice of the United
States, and we are authorized to state that he shares the views above ex—
pressed.

We will appreciate your advising us of any further applications for
the use of the new Court House to the end that if necessary we may aid you
in resisting them by securing the support of the Pregident,

Sincerely yours,

s/ HAROLD M, STEPHENS
Chief Judge, United States Court of Appeals
for the District of Columbia Circuit

s/ BOLITHA J. LAWS

Ohigh, Tuieen TRLtag St Biggrict oownt



UNITED STATES COURT OF APPEALS
DISTRICT OF COLUMBIA CIRCUIT
WASHINGTON 1, D. C.

CHAMBERS OF

CHIEF JUDGE STEPHENS
August

The Chief Justice of the
Supreme Court Building

AR

/Jr(1n1a and I are leaving Washington at
ursday, August 16, on American Airlines,
Los Angeles the same ewening at 7:15.
Angeles Sunday, August 19, at 12:00
noon and ive in San Francisco at 1:35 P. M. We
shall be in San Francisco until Wednesday or Thurs-—

day, August 22 or 23. Thereafter, we shall be in

ﬁrr’/wn”
We leave

Oakland until the time of our return to Washington,

which will be, according to present plans, September
hsjhly as early as September 1.

In Los Angeles, we will be staying with Mr.
Martineau, Jr., LLkL Plymouth Boulevard.
lartineau is one of my former law partners. His
umber at his home is Whitney 3317 and at
Building, is Van Dyke 101lL.

Mrs. L. R
“wd e ile il e

o
bolr hone
his »[1100, L))y Roosevelt
San Francisco, we will be at the Palace
number Dunkirk 7-0869. In Oakland,
rs. Stephens! sister, Mrs. E. W. Tre-

SIS
Street, telephone number Kellogg

incerely yours,




Judge Stephens phoned and asked that I give you this
copy of an address he made before the California
Conference of Judges. He thought you would be
interested in reading Topic III in connection with

Judge Biggs letter to the editor of the Saturday
Evening Post.




SHOP TALK CONCERNING THE BUSINESS OF mqv COUQLQ
Delivered in San Francisco on August 21, 1951, at

the California Conference oi Judges

by Judge Harold M, Stephens, Chief Judge of the
United States Court of Anpeals for the District

of Columbia Circuitb

Recently, at a Washington banquet, former Senator James 1, lead

of New York, now a member of the Federal Trade Cormission, was called upon

ta introduce Senator Robert A, Taft, the principal speaker of the evening,

’

Senator llead is a Democrate At the outset of his remarks, he said that in

preparing them he had endeavored to think of something that he and Senator

. ”

Taft had in common, and that he had concluded that there was one, to wit,

that neither he nor Senator Taft desired to see Governor Dewey nominated

for the presidency. I have been under no difficulty, in hrenarwn" my re-—
in
marks for this occasion, in discovering a subject/which you, as Judoes of

the state courts of California, and I, as a United States judze, have ¥H &
interest. §
commoni Many years ago I myself served as a trial judge in the Third Judicial
District Court of Utah, the jurisdiction of which parallels that of the
Superior Court of California, &ven now, because of the extraordinary Juris
diction of the United States Courts in the District of Columbia, I deal with
litipation similar to that arising in state courts., The District of Columbia
is not a state therefore has no state courts in strict sense of that

e

term. But there are in the District of Columbia in the n¢ ghborhood of
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1,000,000 people and in those portions of Maryland and Virginia directly ad-
Joining some 350,000 more, all of whom are occupied in one way or another in

the District, There is much business, therefore, of both local and federal

v

character in the District out of which arises litigation, Tn consequence,

the United States District Court for the District of Columbia and the United

v

States Court of Appaals for the District of Columbia Circuit, over which I
I 3 :

preside, have been endowed not only with the traditional jurisdiction of
constitutional courts of the United States created by the Congress under
Article III, but also with a jurisdiction comparable to that of state courts—--

that jurisdiction having been extended by statutes enacted by Congress under

1ts Article I, Section 8, Clause 17, power "to exercise exclusive Legislation

in all Cases whatsoever, over such District (not exceeding ten Miles square)

as may, by Cession of particular States, and the Accoptgnqe of Congress, be-
come the Seat of the Government of the United States o« o 4 o Accordingly,
the United States District Court and the United states Court of Appeals in the
District of Columbia entertain not only such cases, for example, as condemna-

tion proceedings by the United States, bankruptcy, patent, Admiralty, Long-

shoremen's Act and War Risk Insurance cases, cases involving criminal offenses

against the United States, actions brought against cabinet officers and heads

of executive agencies of the Government to restrain or compel action on
constitutional or statutory grounds, Alien Property Custodian cases and cases

‘.

5

involving the Federal Employers! Liability Act, actiong, including receivership
proceedings, involving national banks, proceedings in review or enforcement
of orders of the Civil Aeronautics Board, the Federal Power Commission, the
Federal Trade Commission and other agencies of the Government exercising quasi=-

Judicial as well as regulatory authority, but also cases in tort, contracts,
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equity, suits to contest and construe wills, insurance cases, workmen's com-

pensation cases, local tax cases, local Public Utilities Commission cases,

divorce, probate and adoption cases, suits involving real estate, local bank

and commerecial transactions, and many others., Thus I feel much at home with

state court judges--~although I must admit that I can claim no such judicial

v v

expertness as they. It may fairly be said, I fear, that the judges of the

United States Courts in the District of Columbia are, because of the great

variety of cases which come before them, expert only in being versatilea
I intend here to give an account of an attempt to increase the
efficiency of the United States Courts by improved methods of dealing with

their business affairs--fiscal and administrative~—and to comment upon the

=

problem of delay. Ispecially in respect of the latter, I shall probably but

add my voice to the many others that have cried in the wildnerness. I am

not, in speaking of the improved methods, fiscal and administrative, of the

federal courts, assuming to set those courts and their business procedures

before you as an example; rather, I speak as one interested, with you, in
an exchange of experiences and views in respect of problems with which all of

us, whether we are state court or federal court judges, are responsibly con-

cerned.
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By the "United States Courts," as I use the term in this discussion,

P

I refer to the United States Courts of Appeals, 11 in number--the United States
Courts of Appeals for the First through the Tenth Circuits and the United

States Court of Appeals for the District of Columbia Circuit--and to the

United States District Courts. I shall sometimes, for convenience, refer to

these courts as the "federal courts.!" I omit all but incidental reference to

the so-called legislative courts~-the United States Court of Claims, the United

States Court of Customs and Patent Appeals, the United States Customs Court and

the United States Tax Court, and to the Supreme Court of the United States,
The business affairs of the Supreme Court and of the legislative courts are
somevhat uniquely conducted and lend themselves, therefore, best to a separate
discussion.

By the fiscal and administrative, or business, affairs of the courts,
I refer to such matters as the following: appointment and removal of sub-
ordinate officials and employees-—-clerlks, deputy clerks, United States com-

missioners, referees in bankruptcy, probation officers, court reporters, law

clerks and secretaries;

5

determining the number and compensation of such
officials and employees; purchase and distribution of supnlies, including

law books; provision of housing for the courts; collecting and distributing
statistics concerning the case load of the courts; auditing the accounts; pro-
vision of travel and subsistence arrangements for judges and other officials
and employees; assignment of judges for temporary duty outside of their regular

districts and circuits; securing appropriations for the support of the courts;
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disbursing these appropriations; devising procedures for improvement in the
administration of justice; making recommendations to the Congress in respect
of legislation affecting the administration of justice.

From the beginning, the federal courts have had power to appoint and
remove officials and employees., But until the creation, at the instance of

tice Taft, of the Conference of Senior Circuit Judges by the Act of

1922, the fiscal and administrative affairs of the courts in
spects other than the appointment and removal of officials and employees were

managed by the Department of Justice. his was due to the fact that there was
no agency in existence within the judicial system with any central authority for
fiscal and administrative action; it was necessary to lodge such authority some-
vhere, and the Department of Justice apparently was regarded by the Congress,

prior to 1939, as not inappropriate. The Act creating the Conference of Senior

Circuit Judges was designed primarily to supply a mechanism for the exchange

of judges so that courts in arrears could secure aid from judges in other cir-

cuits or districts not overburdened. The Act provided that once a year, upon
the call of the Chief Justice of the United States as Chairman, there should
be a conference of the Senior Circuit Judges of the several circuits for the
purpose of surveying the condition of business in the federal courts and deter-
mining what courts might be in need of help and what courts might be able to
escribed a nrocedure for the assignment for temporary ser-
rom one circuit or district to another. It gave also to the
Conference power to "submit such suggestions to the various courts as may seem
of uniformity and expedition of business." Beyond this, the

go, The anomalous arrangement whereunder the responsibility

efficiency of the courts was in the courts themselves, but the authority




ment of Justice, one of the

Tnn -

Branch of » Government and one of the principal

I

prevailed until 1939, ; arrange—
was potentially unwholesome, especially in view

L iy e

o
1

act that thercunder the budget for the courts was prepared and sub-
by the Attorney General acting for the President--so
Executive Branch to limit the budget for the

threat of this division of

1itv nrior to 1932 had been
A > e

10ourt Packing Plan® of executive

R

inconsiderable factor in the draf

Foster, now

P R gy
District ol

reation of tl
councils and circuit con-
ts. Among
in the passage of the
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nistrative
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the courts themselves,a position of central authority in respect of the fiscal
and administrative affairs of the federal courts and supervision and direction
of the action of the Administrative Office and its Director and Assistant
Director, he Judicial Conference consists of the 11 Chief Judges of the
Apneals who must be summoned annually by the Chief
Justice to a conference at such time and place in the United States as he may
designate, Thus far the Conference has met only in Washington in the Supreme
Court Building., The Chief Justice as Chairman and the chief judges are re-
~uired to advise as to the needs of their several circuits and as to any
in respect of which the administration of justice in the courts may
improved. The Conference is required to make a comprehensive survey of
the condition of business in the courts and toprepare plans for assignment of
judges to and from circuits and districts where necessary and to submit
rostions to the various courts in the interest of uniformity of practice
and of expedition of business. The Chief Justice is obliged by the Act to
submit to the Congress an annual report of t jrococdin:s of the Judicial
Conference and its recommendations for legislation. The Conference fixes the
number and prescribes the salaries of refereces in bankruptey and court re-
porters. It approves the budget prepared, as hercafter explained, by the
Administrative Office. The Conference has an Advisory Com-
consisting of the Chief Justice and four of the chief judges.
Committees on Court Reporters, Bankruptcy Administration and
on Persomnel of the Courts and has special committees from time to time con-

stituted for study and report on particular subjects. In addition to creating

he Judicial Conference the Administrative Office Aet brought into existence

11 judicial councils, each consisting of the activ ircuit judges of a circuite
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Such councils are required to meet at least twice each year with the chief
judge of the circuit p The chief judge is required to submit to the
council the quarterly reports of the Director of the Administrative Office as
to the state of judicial business in the circuit. The council is obliged to

malke all necessar; ers for the effcctive and expeditious administration of

+ .

the business of the courts within the circuit, and the district judges are
required by the Act promptly to carry into effect all such orders of the
judicial council, The Act of 1939 provided also for the calling in each of
the circuits annually by the chief judge of a conference of the circuit and
district judges of his circuit to consider the business of the courts and to
advise means of improving the administration of justice within the circuits

my o

The court of appeals in cach of the circuits is required to provide by its

nles for representation and active participation at such conference by mem-

bers of the bar of the circuit. he cir t conferences usuvally include an
exccutive session at which matters pertaining to the internal affairs of the
courts are dealt with, and ordinarily a representative of the Administrative
Office is in attendance. An open scssion is also held abt which the re-
presentatives of the bar participate for the purpose of suggesting improvo—
in the administration of justice from the point of view of the bar.
addition to the Judicial Conference, the circuit councils and the rcuit
rences, bthe Administrative Office Act of 1939 created the Administrative
Office of United States Courts to be maintained at the seat of Government and
supervised by a Dircctor and an Assistant Director and other officidls.zrd
smpkoyewsx These officials, together with a staf of assistant are the
executi agency of the courts They act, according -

the Judicial Confercnce. The statute requires

IS + a 42 madt - o = o
Director to su al tive matters relating to the offi




and clerks and clerical and administrative personnel of the courts; to examine

the state of the dockets and to sccure information as to the courts! needs of

prepare and transmit quarterly to the chief judgesof the cir-

cuits statistical data and reports as to the business of the courts; to submit

1

anmual meeting of the Judicial Conference, at least two weeks in advance,

1 report of the activities of the Administrative Office and of the state of the

business of the courts together with the statistical data submitted to the

chief judges and the Director's recommendations; to submit to the Congress and

to fix the com~

"

to the Attorney General such report, data and recommendations;

f the courts, deputies, librarians, law clerks, secrc-

ion of the clerks

d other employvees: to determine and pay the nccessary office expenses
¢ D, J Le J

of the courts and judges and other court officials; to regulate and pay neces-

sary travel and subsistence expenses incurred by judgzes and other court

officials and employees while absent from their offi

business; to disburse the monies appropriated for the maintenance and operation

and assign the custody of law books, equipment and

50 purchase

supplies; to audit vouchers and accounts of the courts and their clerical and

administrative personnel; to provide accomodations for the courts; and to per-—

form such other duties as may be assigned to the Director by the Supreme Court

LlCL

or the Judicial Conference. The Director is also required, under the super-

vision of the Judicial Confercnce, to submit to the Bureau of the Budget annual

tes' of the expenditures and appro riations necessary for he maintenance

operation of the courts and the Administrative
estimates as may be rcquired from t

e approved before presentation to the Dureau of

estimates under the "'shall be included

but subjcct to the recommendations of the Bureau
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of the Budgetl . Under the requirement that the Direcctor perform such

other duties as may be assigned to him by the Supreme Court or the Judicial

Conference, the Director and his staff have become an ceffective agency of the

Conference and its commi ] an aid to the judicial conferences of the

circuits and to the courts themselves,

There are four divisions in the Administrative Office: The Division

AMministration has an Audit Scection which audits © accounts of

of Business

the various court officials; a Scrvice Section which attends to the purchase

of law books and other equipment and supnlics and which provides quarters,

telegraph and telephone service and the 1i 2 Budget and Account

vhich prepares the estimates for appropriations for the courts and atte

to the allocation of the funds appropriated. The Division of

Studies and Stotistics collects from the cle
cerning their work so that the nature and
knovm and reported to the several circuits and dis

Conference, The Division of Probation supcrviscs the business practices of

Division of Bankruptcy superviscs thc business prac-—

summary, the agencies of federal judicia

order of importance, the courts themselves, the Judicia

United States, the judicial councils and conferenccs of the circuits, and the

A Advn s o P N > o
Adm 3 vive Office

m narats A T pRlig it gL gl - 5 o s -
The operation of these agencies in the management of busincss affairs

an best be understood from a brief description of some of the

e aspects of their work, ur principal functions are performed:

Cadl
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Providing porsonncl and facilities: Prior to the creation of the

Administrative Office, the Department of Justice determined the number of
deputy clerks in each clerk's office and fixed the salaries of clerks and
deputies, within statutory limitations. It also f fixed the number and salaries
of the officers and rks in the probation offices in the district courts.

These functions are now performed by the Administrative Office. The power to

fix the salaries of secretories and law clerks of judges is in the Director

of the Administrative Office, to be exercised, however, on thc basis of a
classification of these employces by the judges according to cfficiency, with
review in the judicial councils in the event of dispute. Some central control
is necessary in respect of these matters since there is a single eppropriation
ch class of service for the entire judicial system which must not be
he appointment of clerical personnel is made by the Judges
themselves, it is thei nonsibility to see that such personnel are properl;

" 1

jed, The Judicial Conference has, however, laid down standerds for three

qualif
classes of officials, %o wit, United States commissioners, probationf officers
The procuring of suitable quartcrs must be accomplishe

ice through the operation of the Public Buildings

in the General Services

the budget for approval by the Judicial Conference
llouse Committees on Appropriations is of
aspect of the function of providing for personncl and
prescnted to the Committees with the aid of members
icial Conference vwho testify in justification of the several items

e A e B S T ! ‘o f
budget breakdovm is i following items: salaries of

es of




commissioners; fees of jurors; miscellaneous salaries;

travel expenses; salaries of

s

Administrative Office

expenses of rees in bankrup

Promoting promptness in thec dispatch of

court reporters; salaries an

repairs and improvements

miscellancous expenses;

expense of the

of buildings; salaries and

tCye

Judicial business: The

Division of Procedural Studi

esteblished a comprehensive and

district and circuit court mokes

filed and as to each case te

rn

yared in the ferees!

case reports are sent once a

nunber of cases filed and

pending end of

district, the docket number,

name of the case. The

case in court, whether thero

by what judge

the nature of the judgment in

tence in a criminal case., In

analysis of the exponses

cd by the Divis

for each item a punched on the

sorting and

counting

approximately
means bv

vide a

the

es and

a report on a sep
inated.
offices on a

month bj

terminated during th

termination

ion staff

Statistics of the Administrative Office has

exact system of reporting., The

arate cand

Bankruptcy termination reports are

form filed w the clerks

lerk with a summary form show

1 month and the number of

the cases filed show the
he case or typc of offense and the
of the

al lasted,

report shows the nrocedural progress

or not, how ]on“ the tri

outcome, i. e,, the amount of recovery

sSen~-

i 7 . P
the T ] s

ruptey e distribution to creditors is given

of administration, The information on these

1

by numerical code, the numbers

cards which are then processed through a
the fiscal year 1950
The tabulations pro-
conferences amd

as to the state of business,
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he nced of dispatch, and the means by which it can be accomplished, including

procuring temporary assignment of outside judges for courts in difficulty or

the creation, where necessary, of additional judgeships. The quarterly reports

prepared by the Division present an up-to-date picture of the work in cach dis-

trict. They show the flow of civil, criminal and bank 3 and fig-
ures giving the number of cases pending at the beginning of the quarterly
period, the number filed, the number terminated and the number pending at

ends The report for the fourth quarter gives the final condition in each
district as of June 30 annually. An annual report prepared by the Division

is filed with the Congress together with a statement by the Director giving
full information to judicial business for the whole judicial system, an
analysis of developments during the year, a general report as to the condition
of the dockets, and taobulations showing the time required for disposition of
cases by the district courts and ts of appcals. The Division of Procedural
Studies and Statistics also collects quarterly reports as to cases held under
advisement and the reasons therefor if a case has becn held more than 60 days.
These reports have resulted in substantial reduction of the number Qf cases
hold under advisement and of the time during vhich they are so held.

Where congestion of judicial business is shovm by the Division re-
ports to be so persistent as to require the creation of additional judgeships,
the Judicial Conference recommends legislation for an increase. The res-
ponsibility then lies with the Congress, which has the duty to the public of

providing an adequate judicial force,

Promoting efficient procedures, Through the studies of committees
consisting of both circuit and district judges, the Judicial Conference de-
of improving efficiency in the operation of the courts., Ixamples

he recomnendation of pre-trial procedure to the distriet courts and the




e

creation of and the recom~

nendation of methods far saving expense in the use of jurors, At the present
time a study is being made by a Conference committece of the trial of antitrust
cases with a view to recommending procedures which may aid in reducing the time

of the courts consumed in thesc complicated suitse

Securing legislation of benefit to the courts., It is the general

policy the Judicial Conference to refrain from passing judgment on matters
pertaining to substantive law or measures involving issues of policy which
arc primarily for the determination of the Congress. But the Conference does
make recommendations for legislation relating to organization and operation
of the courts. In doing so, it first gives the circuit and district Jjudeges
an opportunity to cxpress their views on any mecasure under consideration, A
committee of the Conference appointed by the Chicf Justice, of which at least
half the members are district judges, studies a given measure and circulates
a report thercon throughout the judiciary. This report is submitted for con-
sideration at the circuit conferences, and action taken at these conferences is
then reported through the chief judges to the Judicial Conference. Only at the
end of this »rocess docs the latter body moke recommendations to the Congress.
of improvements in the organization and operation of the courts
accomplished by legislation recommended by the Conference are the following:
ostablishment of an official court rcporter system for the district courts

change of the method of compensating "erces in hankruptey from a fee to a

< (3%

salary basis; limitation of three-judge district courts convened to hear cases

arising under the antitrust laws to one circuit judge and

L

thus lesscning the interference of such cases with the work of
als--—a previous statute having required the service of three circuit

judges; revision and simplification of the manner of handling fees charged
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clerks of the district courts; simplification of methods of the court
in handling trust funds through checking accounts with the Treasury of
the United States; placing the appointment of all of the United States commis-
sioners in naotional parks solely in the district courts of the districts in
vhich the parks arc located, a previous statute having required the appoint-
ment of such commissioners on recommendation and approval of the Sccretary of
the Interior; revision of T1t7 18 and Title 28 of the United States Code--the
Criminal and Judicial Codes, respectively; increase in the por diem fees, mile-
and allowance for subsistence of jurors; limitation of review of orders of
Federal Comunications Commission (other than those issued in the exercise
its radio licensing functions) and of the orders of the Sccretary of Agri-
Agricultural
culture under the Packers and Stockyards Act and the Perisha blq/ Commodities Act

and of the orders of the Unitecd States Maritime Commission, Federal Maritime

Board ond Moritime Administration to the appropriate circuit courts appeals

with further review on certiorari by the Supreme Court rather than, as thercto-
fore, to threc-judge district courts consisting of a circult judge and two
district judges with right of apneal direct to the Supreme Court; establishment

Youth Authority for individualized trecatment of youthful offenders,

1

It 1 be said in conclusion of this topic that the Adminis—
rative Office Act of 1939 and its administration by the Judicial Conference,
judicial councils and circuit conferences, the Administrative Office with
Dircctor ond Assistant Director and the courts themselves have accomplished
national judicial system as a whole,whxkz at the
serving both the vitality and independence of
responsibili
eliminated any potentiality of limitation by the

crmment of the effective operation of the Judicial
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Branch., ©5Subjcct only to the authority of the Congress, as the representative

of the people, to determine thc amount of the appropriations for the support

and operation of the courts and for their housing, the Judicial Branch has
complete independence, both as to its decisions and as to its business

affairse.
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ue to trial was 21.L months in jury cases and 17.1 months in non-jury
feracciicpmmasodioixeodiaariadonfoSoduniyiaxaneoamnddaboaoaniirdeskr

¥Bochord@58kx In California, in the Federal District Courts the lag is less,
] &

a

The median time interval from filing to disposition of civil cases in which a

trial was held, in the fiscal year 1950, in the Northern District was 1035
months; from issuc to trial 5.7 months., In the Southern Pistrict, the inten-
val from filing to disposition was 8.8 months; from issue to trial 5.: months.,
In the District of New Jersey, the interval from filing to disposition vas
19.8 months; from issuc to trial 12.5 months. In the Easte istri of
Ponnsylvania (which includes Philadolphia) from filing to disposition the
interval was 17.0 months; from issuec to disposition 12,3 months, In the
Dastern District of ifichizan (vhich includes Detroit) from filing to disposi=

was 11.7 months; from issue to dispositio: 7 months. In the Northern

is situated) from filing to dispesition

16,0 m 518 issue t crial 16,0 months,.

yvears condi ith the fiscal year 1950 for vhich
figurcs arc available, to wit, the years 19L5 +to 1950 are regarded the
is not morec heartening; on the contrary, the reports show that in most
Tae 4n di s it3 £ anang )
lag 1n dispositlion oI cases nas

1sa /

oA/

7 T SRR T A S £ A SRR EC Rl e
~ No figures are available respect of

interval from filin disnosition.

;g/ The figures for the District of Columbia are available only for
1948 to 1950,
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Such figurcs a8 arc available to me for state courts indicate a

similar extreme delay 1in the disposition of their cases, except in New Jerseye

According to the Seventeenth Annual Report of the Judicial Council of the
{~

State of New York, om June 30, 1950, there was a delay in the trial of tort

jury cases in the Supreme Court of lew York, varying from 39 months in Jﬂw

York County, 33 in Kings, 28 in Queens, 26 in Orange and 25 in the Bronx, to
as low 2s 9 months in Erie County. In Michigan, the Twenticth Annual Report
of the Judicial Council, published in September 1950, states in respect of
the ncriod in ayne County (whercin Detroit is located) intervening between
the time when the oldest civil cases are noticed as ready for trial and the
date set for trial, that since Jamuary 1, 1939, this period for cases ot law
has varicd between a maximum of 20 months (Jﬂnu~ry 1948) and a minimum of
10 months (January 1938 and 19LL); that on January 1, 1950, it stood at
months and 22 de the average (1939 - 1950) being 1L months and 13 days.
For chancery cases, according to the report, the seriod varied between a
moximum of 19 months (January 1940
(January 1944 nd it stood on Januory 1 1950 at 17 months and 15 days, the
average for » meriod 1939 - 1950 being 12 months and 8 days, Such informa-
tion as I have been able to secure in respect of the Circuit Court of Cook
County, Illinois (in which is located Chicago) the principal trial court, is
that the period for ase to get to trial is "from one to two years.!" The
Administrative Director of the courts of New Jersey rcports that as of
ﬁﬁ“numn‘r'glffl, of the 5,675 cases on the combined lists of the law divisions
of the Swerior ond County Courts 577 were less than six months old; 367
from 6 12 months oldy 6,75 were morc than one year old; that in 10 of
iable had been disposcd

best record of any of the courts concerning which

am informed.




The only information I have been able to obtain concerning the
California State Courts came through a member of the Bar in Los Angeles.
He vrote: "About the time of getting to trial, after issues joined, in the

Superior Court cases in California: Exclusive of the priority cases (like

Forcible Detainer, etc.) in Los Angcles County it takes about scven months

2 C

in a non-jury casc and about ten months in a jury case, This is quite

improvement over what it w some time back. Our presiding judge of the

Superior Court ! is a g« man, Judge "I, Turney Sox, and he keeps pounding
v at this pre T lessening the time between issucs joined and
Delay whether of years or months in the disposition of cascs
courts is a denial of justice to both private and public litigants. An
riticle in "This Teek lMagazine" for June 3, 1951, high lights examples of

consequences of delay to private litigants: "One day three years ago,

rcingly on the streets of a Pacific Coast city, and Ed
In the hospital doctors told
crushing news. Ed was only 37.
ldren to support. Yet
might be available. The highpowered car had gone through a stop sign.
was driven by the teen-age on of a well-to-do familj Onc of the lcndinc
stockbrokers in the comaunity had been a wi o the ncedless accidents
the recklessness involved, Perhaps Id Dutton could re~
cover sufficient damages to se and educate his youngsters, although even
this would be poor compensation for his permonent disability. Then his lawyoer

confronted him with the staggering information that thc litigation could not

to trial for two ycars Tort cases ch mecans suits for wrongful acts,

hind schedule in the local courts. Frantically, Ed borrowecd

ar to take care of
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judges and laviyer

remedying

2l

ion to zive consideration to
above mentioned.
the state and federal courts
available: The population of
In 1950 this had increased to
civil and 10,607 criminal cases com-
Hotail (of 23832
,

a total of 77,697 cases; there

Y

judge was 693, In 1940,

totall ofi 68,135 ca

i 3 (o] (g} 4 L2
was 313, | In 19504 5]k, 62

91,005 ¢t

were docketeds

In 1920, 1,52

ner judge.

loa

does the comparative ¢
~with the

1920, 91.00%. and
04915 0055 and

tot

only

Jjudges has
districts and of

York, 5,210 civil cases

¢ commenced. There were

In the District of
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Columbia, 8,0L7 civil cases and 2,090 criminal cases were filed, z ‘total of

10,137 cases. There were 15 district judge the case load per judge was 675.

In the Northern District of California, 1,328 civil cases and 585 criminal
led, 2 total of 1,913 cases. IThere were 7 district
ver judge was 274. In the Southern District of California,
ases werc filed and 2,298 criminal cases, a total of L,Lh89 cases.
istrict judges; the casc load per judge was Lhi9.
Obviously, the federal courts, in view of the foregoing figures, are

e

n of cascs with a spoon of judges. No military
Justified in entering o battle outnumbered by the enemy if he can
obtain more troops.fmxxihmsxkfx It is his duby to scck rcinforcements from
thosc authorized to nrovide thcme The federal bench and bar are charged with
nossible toword obtaining so sub-
stantial an addition to the personncl of foderal judiciary as will make

it possiblc to deal both carcfully and promptly with all of thc cases from

reor o year, There is an ecual responsibility upon the state bench and ba

in respect of the state courts, Since 1939, 11 additional permenent federal
circuit judgeships have been cr 26 additional permanent district judge-
ships and 1l ndditional, but temparary, district j o ‘total of 5l
judges of all classes. This is approximately a increase in the number of

rict judges. But between 1940 and 1950 there was a 33-1/3% increase in the
casc load of the federal district courts

Since the major couse of delay in the disposition of cases in the

federal courts is, 2s the foregoing figures show, an insufficicnt number of
judges to deal with the case load, the major cure must obviously be a sub-
stantial increase in > size of the judiciary., Minor additions will not solve

the problem, In vicw of serious lag in thc disposal of cascs in the




Southern District of New York and in view of the case load in that district
shown above, the Judicial Conference this year recommended to the Congress
the creation of five additional district judgeships and a bill was introduced
to give effect to this recommendation. The Senate Judiciary Committee has
Jjust reported its recommendation that only two of such judgeships be cre-
ated. If the bill, as enacted, follows the Senate Report the grave arrear-
ages in judicial business in the Southern District of New York will remain

substantially what it now is,

What are the obstacles a substantial enlargement of the judiciary?
Certainly, so far as the federal judiciary is concerned there is no great
obstacle in cost wven if the cost were high, the exnenditure would be

,(tﬂwnn private litigants and
ustifiable, Prompt disposition of con OVOTSJbg/bbtWCCn private litigants
Government is as imperative in the public interest as is prompt
and swrgical relief to those injured and ailing., The present ;ost
support of the United States Courts is relatively insignificant,
could be doubled without noticeable burden, The total of the estimated ex=-
penditures for the federal judiclary for the fiscal vear 1952, including

the support of the Supreme Court and of the legislative courts mentioned

above, as well as of the district courts and the courts of appeals

526,090,065, This is less than 1/28th of 1% of “he total estimated ex—

(L

enditures for the Govermment as 2 whole, for the same fiscal year, to wit,
1,59L,259,676, If defense appropriations are deducted the total of the

nated e:xpenditures for the Government as a whole is LT 210, U




Of this, the cost of the support of the courts under the budget

is approximately 1/19th of 1%. 2y

There follows a table, in compared the estimated expendi-
tures and average personnel for the ar 1952 for the federal courts,

the lecislative branch

of the Government, several of the cxecutive depart-

bureaus and the federal administrative agencies:

n the fiscal year
and into the Bureau
5,666,881 ,51 com-

clerks directly to the

53 $1,565,089,66 fines and penalties
Bureau of Internal Revenue. To the

pleteness an item of §1,440,030,3L comprising

id to the cle for the fiscal year 1950. The
grang total Sta) I if these amounts can be referred to as such

was $59,278,868.:

cl

paid into the Treasury of the
snue by the courts (8,838,837.7 of
fines and penalties naid by the c
5586,867.00 naturalizatio
paid by the court clerks directly
foregoing should be added for
bankruptecy fee

reasury;
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Average
Personne. Budget

inited States Courts (21l courts) 4,503 ¢ 26,090,065

Lezislative Branch 3,975 08,776,345
Civil Aeronautics
Con

Bureau of Investigation 12,158 63,867,000

wunlcutimas.J.. ssion 1,263 5,850 uOu

federal Power Commission
f"lood Centrol Surveys
Miscellaneous
lacement

2,000

Bureau of Indian Affairs /34,05 43,600,000
Resources Manazement Eisles ll,AJﬁ,ﬂDu
Construction p
Administrative

for Loans

lahoma v"'l"ufl(.‘

3 -~ T 1 3 - - ~ /Ay A 2 ~ Pl
tion ol ver Sj S,6 £ ., 500,000
1 IaTs

sition I

Arts and Ci )

Tribal funds A 07 i ,7\;’0(),‘\)\..)0
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3 Q75 s {20

Commerce Commission . 7 1»'&3 ,x,l‘\)U
1,000,000

719,000

1,000

11,543,000

Labor Relations Board G466 8,584,500
Mediation Board y 410,000
ration and Emergency Boards 7 150,000




AvVerage
Branch, Decartment, Bureau, etc. Personnel

National RR Adjustment Board Tk

and Exchange Commission
Department o. Agriculture 993,943,560
Department of Interior ShasYes 019,858,473
1rtment of Justice 29,556 156,831,000
Department of Labor 6,122 231,289,000
Post Ofiice Department
State Department

Department

: Commerce Commi
ations Board, Nutional Mediation Board
)}
)

e Commission is $46,x86,20

Coast Guard personnel, 4,007 of wvhom are
y ] Tne average number
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I have access to no figures concerning the cost of the support of the

state courts, either absolute or relative te the cost of the support of the
stete legislatures or of the executive branch of the state governments. DBut
assumption that the absolute cost of support of the state
courts is, like that of the federal courts, not substantial and that the cost
is relatively insignificant compared with the cost of the support of the
legislative and executive branches
The most serious obstacle to a substantial enlargement of the per-
sonnel of the courts is a 1a oflierisis psycholOZYt e seem to improve our
practices and institutions only after a catastrophe., WNot until the 51933?1
1 New York harbor with great loss of life were laws enacted requiring
belts to be made of cork rather than saw dust; not until the roof of the
Knickerbocker Theatre collapsed and caused many deaths and injuries were safety
regulations for buildings promulgated in the District of Columbia; not until
Pearl Harbor did we build an adequate military establishment, Undue delay in
the disposition of judicial business is a catastrophe to individual litigants
1e totality of this is not silhouctted upon the attention of either the
or their representatives in the Legislative B”anch of the fe@cral and
state govermments whose duty it is to provide an adequate judiciary.
The institutions of a republic can be made adequate if the neople
and their representatives really want them so. Compare the adoquacy of the
military establishment before Pe SE) and at the close of ‘forld War II,

Consider also the Federal Bureau of Investigation., Its service and the need
thereof has been effectively presented by an able Director to the neople and to
their representatives. Congress has responded with appropriations sufficient

support of a personnel adecuate in both number and expertness to the

This outlines the duty of the bench and of the organized




bary state and federals The legal profession in states and the nation aided by
the press and, on a bi-partisan basis, by political leaders, must effectively
bring to the people and’ their representatives the need of more effective

operation of the courts and the steps which must be taken to accomplish this,

Apathy toward and impaired confidence in our judicial institutions must not

AN ey S 4o g 2 X 5/
be permitted to ﬁﬁﬁﬁ%%ﬁﬁ%ﬁgéx contimie because of delay. =

50T acknowledge with thanks the assistance of I, leury 2 Chandler, Director
of the Administrative Office of United States Courts, of lir. Elmore “/hitehurst,
Assistant Director, and of ifr. Will Shafroth, Chief of the Division of Trocedur
al Studies and Statistics, in assembling data for this paper. Especially, I:
give credit to The Administration of the Federal Courts by Henry P. Chandler,-
rerrinted from the symposium on "The Federal Courts," published as the Winter,
1948 issue of "Law and Contemporary Problems," Duke University Law School,
Jurham, North Carolina,




HAROLD M. STEPHENS

ol et e UNITED STATES COURT OF APPEALS

HENRY W. EDGERTON
BENNETT CHAMP CLARK DISTRICT OF COLUMBIA CIRCUIT
WILBUR K. MILLER WASHINGTON 1, D. C.

E. BARRETT PRETTYMAN

JAMES M. PROCTOR

DAVID L. BAZELON L s i
CHARLES FAHY September 22, 15 51

GEORGE THOMAS WASHINGTON
CIRCUIT JUDGES

D. LAWRENCE GRONER
RETIRED CHIEF JUDGE

Honorable Fred M. Vinson

Chief Justice of the United States
Supreme Court Building

Washington, D. C.

Recently I made an address at the California Conference
of State Court Judges entitled, "Shop Talk Concerning the
Business of the Courtg" in which I discussed the creation and
accomplishments — in respect of improvements in the adminis-
justice - of the Judicial Conference, the circuit
conferences, and the Administrative Office
Courts, and discussed also the problem

tration of
councils and circuit
of the United States
of delay in
courts. This subject

the disposition of cases in both federal and state
is in topic III, i. e., the latter subject.

Judge Biggs read my address and asked me to have it mimeo-
graphed and sufficient copies sent to you for the delivery of
one to each member of the Conference. He seemed to think that
the contents of topic III were worthy of consideration by the
members of the Conference.

Accordingly I transmit herewith twelve copies.

Sincerely yours,
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DAVID L. BAZELON
CHARLES FAHY
GEORGE THOMAS WASHINGTON
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July 3rd, 1952 -

Dear Harolds-

Thank you for sending me the bound
record covering the program and activities in-
cident to the laying of the Cornerstone of the
new United States Courthouse which West Pub-
lishing had prepared.

It strikes me as a most appropriate
memorabilia of an outstanding achievement in
the annals of the Judiciary for the District
of Columbia,

1 am most appreciative of your
thoughtfulness,

Sincerely,

{3igned) Ered Ha Yioaas

Honorable Harold M, Stephens, Chief Judge
United States Court of Appeals

District of Columbia Circuit

Washington 1, D.C,

i il s



July 21, 1952 -

Dear Ewing:

1 an most appreciative of the
very sweetl note which {u wrote me upon
the occasion commemorating my six years
a8 the Chief Justice,

Thank you for your personsl refer-
eNnCes 4

With kind swgards and every good
3::&: to you and yours, in which Roberta
ns,

Sincerely,

Honorable Re Es Thomason, Judge
United States District Court,
El Paso, Texas,




N S A STATE OF FLORIDA

CHIEF JUSTICE TALLAHASSEE ul--r‘.‘\.']""'?f‘:
c Y | ™ 3=
SUPREME COURT CHiEFR J\ Jil

S January 1949

Dear Mr. Chief Justice:

In the reported cases of the Supreme
Court of the United States where petitions for
writs’ of certiorari have been denied, two forms
are used; one, that the petition is denied, and
the other, that the petition is denied "for
want of a final judgment."

Of course it is perfectly clear what
is meant by the latter, but the question has
been asked here whether, in using the former,
the court has reached a conclusion based on the
nerits of the petition without there having
arisen any question of the finality of the judg-
ment in the lower court.

If you can give me this information
and grant me permission to make it available to
the members of the bar as inquiries about it
reach us, it will be a great accommodation.

Wishing you much happiness in the New
Year, I am

Yours respectfully,

- N\
ElwFaromas

I

The Honorable Fred M. Vingon
Chief Justice of the United States
Washington, D. C.




R. E. THOMASON EL PASO, TEXAS

UNITED STATES DISTRICT JUDGE

June 20, 1952

Dear Mr. Chief Justice:

My heartiest congratulations on the
celebration of your seventh amniversary
of your confirmation as Chief Justice.
My great regret is that I cannot be present
with Ralph Pittman and other friends to help
you celebrate the occasion. I can never
forget the delightful party we had at his
house seven years ago.

You are a credit and an honor to the
judiciary of our country and have Jjustified
the faith and hopes that your friends have
always had for you.

Abbie joins me in wishing you and
Roberta many years of health and happiness.

Yomr frwend,
{

The Honorable Fred M. Vinson
Chief Justice of the United States
Washington, D. C.




SUPREME COURT
STATE OF UTAH

SALT LAKE CITY RECE’VED

February 23, 1950

LESTER A.WADE

JUSTICE HAR 3 IU “6 AH '5[]
CHAHBfasﬂF- L
CHIEF JUsTICp

Hon, Fred M, Vinson, Chief Justice,
Supreme Court of the United States,
Washington, D, C,

Dear Justice Vinson:

The new Utah Rules of Civil Procedure as adopted by the Supreme
Court of the State of Utah, went into effect on January 1, 1950. Since
the original draft, published on May 5, 1949, a copy of which you have,
the Committee has received a large number of suggested changes from
members of the Committee itself and members of the Supreme Court, and
judges of inferior courts, and also fram various bar associations within
the state and individual members of the bar, The Supreme Court, as a
unit, reviewed the original draft and made certain recommendations to
the Committee, Thereafter, the Committee reconsidered all of these
suggestions and adopted such of them as it felt advisable and made its
final recommendation to the Supreme Court, and the rules were adopted
by the Supreme Court as recommended,

Most of the changes were merely corrections of grammar, typo-
graphical errors and oversights, but there were a few changes in the
substance, The most conspicuous of these changes was to abandon the
provisions for periods of one, two and three weeks as contained in the
original draft for periods of five, ten and twenty days, in accordance
with our present practice and the federal rules, These changes occur
throughout the rules and it is impossible for me to cite the particular
rules where they occur, We, however, have retained the pericds of one,
two and three months instead of thirty, sixty and ninty days, the
Committee feeling that it will be easier for the practitioner to com-
pute his periods in months rather than in the approximate number of
days,.

Also:

Rule 30(b) on discovery was in the original draft the same as
the federal rule, We changed it to conform with the amendment made by
the federal rule committee recommended to the Supreme Court of the United
States, but which was not adopted presumably because it was felt that
the old rule was sufficient as construed in Hickman v. Taylor, 329 U.S.
495, Our Committee agrees with the construction of the rule in the
Hickman case but adopted the amendment to make sure that our Supreme
Court would so construe it, To this effect, see the note in the rule
as adopted,




=2

Rule 51 was changed to require the court to instruct the jury
before instead of after the arguments of counsel, This change is con-
trary to the federal rule but in accord with present Utah practice. It
was the opinion of the Committee that a substantial majority of the
Utah Bar favored the present practice,

Rule 63(b) governing change of judges for bias and prejudice
was simplified by several deletions, and was changed to embody re-
commendations of the American Bar Association for 1948 including the
requirement that another judge pass on the sufficiency of the affidavit,
This rule is not covered by the Federal Rules but is covered by the
Federal Judiciary Act,

If you are interested in obtaining a copy of these rules,
you may do so by contacting the Paragon Printing Company, 122 West
2nd South, Salt Lake €ity, Utah. Price: $4.25 per copy.

Sincerely yours,

Lester A, Wade,




UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF SOUTH CAROLINA

CHAMBERS OF
J. WATIES WARING
DISTRICT JUDGE CHARLESTON, S. C.




UNITED STATES DISTRICT COURT

CHAMBERBOF, : EASTERN DISTRICT OF SOUTH CAROLINA
J. WATIES WARING
DISTRICT JUDGE CHARLESTON A, S. C.

January 26, 1952

Honorable Harry S. Truman
The President

"hite House

Washington, D. C.

My dear Mr. President:

I have decided to retire from regular active
service as Unlted States Distriet Judge for the Eastern
District of South Carolina to take effect at the close
of business on FPebruary 15, 1952 in accordance with the
provisions of Section 371, Subdivision (b) of Title 28
of the United States fodes. I am eligible for retirement
in accordance with the provisions of the abayo elﬁod
Section having attained the age of sov&nﬁy years on
July 27, 1950. My Commission is dated Jenuary 23, 1942
and I qualified and took the oath of office In this
Court on #anuary 26, 1942 so that I have served ten
years continuously, I am callin: this to your atten~
tlon aince the vacancy thus caused must be filled by
Presidential appointment.

I am baking the liberty of sending ocopies of
this letter to the Chief Justive of the Supreme Court
of the United States, to the Chief Judge of the United
States Court of Appeals for the Péurth Gireuit, and to




Honorable Harry S. Trumen - 2 Janvary 26, 1952

the Attorney General and the Director of the Administra~
tive Office of the United States Courts.
with best regards, I remain

Most sincerely yours,

J. Waties Wering
gnited States Distriet Judge

ecs The Chief Justice
Chlef Judge, Court of Appeals, Fourth CGircuit
The ! ttorney General
Director, ‘dminlstrative Gifice, U. 8. Courts.




The Supreme Conrk off Ohio

CARL V.WEYGANDT, CHIEF JUSTICE
EDWARD S.MATTHIAS

WILLIAM L.HART

CHARLES B.ZIMMERMAN

JAMES G.STEWART

EDWARD C.TURNER

KINGSLEY A.TAFT

Uolwmbus

January 17, 1951.

Chief Justice Fred M. Vinson,

supr

Nashington, D. C.

Dear Chief Justice

Vinson:

As you may have observed, no appointment

has been made to

the Cleveland District Court va-

cancy, and I am wondering whether, in your judgment,
there is anything further I can properly do or say

to my interest in the matter.

matter
General.
do this?

I have not discussed the
President or the Attorney
be helpful if I were to




The Supreme Congt off Olto

CARL V.WEYGANDT, CHIEF JUSTICE

CHARLES B.ZIMMERMAN Q}'Ulllmbllg

JAMES G.STEWART
HENRY A.MIDDLETON /’ .
KINGSLEY A.TAFT /

EDWARD S. MATTHIAS /" fvfaI‘Ch 12’ 1952'

WILLIAM L.HART X 7

/:/\

Hon. Donald 8. Dawson,
The White House,
Washington, D. C.

Dear Sir:

Just a formal word to advise you that I am
interested in the vacancy existing in the United States
Court of Appeals for our Sixth Circuit.

Because of the material I supplied rather
recently at the time of the vacancy on the Cleveland
District Court, I assume that you do not care to have
me duplicate this. However, I am suggesting the fol-
lowing for references:

Mr, Chief Justice Fred M. Vinson

Mr. Justice Harold H. Burton

Secretary Charles Sawyer

Ohio Democratic Chairman, Eugene H. Hanhart

Former Governor James M. Cox, Dayton

Judge John C. Collet of the United States
Court of Appeals in your home state.

Should you care for anything additional, I
shall be pleased to have you advise me accordingly.

Any consideration accorded me will be thoroughly
appreciated.

With kindest regards, I am
Sincerely,
Ganili Ve

Chief Justice




The Supreme Court of Ohio

CARL V.WEYGANDT, CHIEF JUSTICE

CHARLES B.ZIMMERMAN q_}:nlllmhug

JAMES G.STEWART

HENRY A.MIDDLETON
KINGSLEY A.TAFT

WiLLIAM LiHART. May 26, 1952.

Mr. Chief Justice Fred M. Vinson,

The Supreme Court of the United States,
Washington 13, D. C.

Dear Chief Justice Vinson:

Just a formal word to thank you for
your kindness and for your helpful advice
last Friday.

With kindest regards, I am

Sincerely,




Unitedr States District Comurt

ROBERT N. WILKIN Judge’s Chambers
DISTRICT JUDGE, RETIRED

NORTHERN DISTRICT OF OHIO @[gar[niieﬁﬁﬂle, ?EIEI.

(3 110 </







June 23, 1953

Honorable Robert N. Wilkin,

United States District Judge, Retired,
P.O. Box 135,

Charlottesville, Virginia.

Dear Judge Wilkin:

I will be glad to submit your views in respect to the
designation of a retired judge, as set forth in your letter of
June 3rd, to the Judicial Conference next September. I do
not know how the Conference will react to the amendment of
existing law.

With kindest regards,

Sincerely,

FMV:McH




July 2, 1953

Honorable Robert N. Wilkin,
United States District Judge, Retired,

P. O. Box 135,
Charlottesville, Virginia.

Dear Judge Wilkin:

I have your letter of June 24th, and wish to assure you

that I thoroughly understood your viewpoint in regard to the mat-
ter which I will present to the Judicial Conference.

I enjoyed being with you at the Fourth Circuit Conference.

With every good wish,

Sincerely,

(Signed) Fre aM



June 23, 1953

Honorable Robert N. Wilkin,
United States District Judge, Retired,
P.O. Box 135,
Charlottesville, Virginia.
Dear Judge Wilkin:

I have your letter of June 22nd, and thank you for your
personal references, including your view as to the Barrows
and Bridges cases. You have a very strong statement in respect
to the basic foundations upon which a judge should stand in pro-
nouncing well considered judgments.

With the kindest regards,

Sincerely,

FMV:McH



United States Bistrict Covrt
ROBERT N. WILKIN Judge’s Thanthers
DISTRICT JUDGE, RETIRED
NORTHERN DlsDTRxCT OF OHIO @E}i‘ir[ﬂiiEBﬁiuB, gﬁ&-

June 24, 1953

Honorable Fred N. Vinson,
n C

‘uqt! ce of the United States,

Vinson:

your letter of June
of retired judges.
you st 3 V iews to the Judicial Conference

will you please be kind enough to say that ]
asked nothing for mvsoWI I presented my
5;6 my exp:"“uce for the benefit of

CI'T'on of the judiciary in

nten f the statutes.

With regards and respect, I am

Yours very truly,

Robert N. Wilkin,




Mnited States Bistrict oaeet

RoBERT N. WILKIN Judge’s Thanhers

DISTRICT JUDGE, RETIRED

NORTHERN DISTRICT OF OHIO (ﬂlgar[uﬁesﬁi[bz, ’agﬂ.
June 22, 1953

The Honorable Fred M. Vinson,
Chief Justice of the United States,
Washington, D. C.

Dear Chief Justice Vinson:

I hope there is no impropriety in my expressing
to you my admiration for your attitude tovaia and your
judicial administration of the Rosenberg case. I con-
curred heartily with your opinion in that case and also
with your opinion in the case of Barrows et al vs. Jackson
regarding racial restrictive covenants. I also found
myself in hfarty accord with the Oplthﬂ of my friend
Qfﬂﬂlﬂ" Reed in the Bridges case with which you concurred.

Our political institutions are maintained by the
spirit of our jur¢3u3uoeﬂce. That spirit which pervades
our political history and our philosophy of law must move
and direct judges to sound conclusions.

To know the facts and the statutes 1s not enough.
Unless a judge is imbued with the spirit of the law he
cannot see the acute problems in proper perspective or

in right relation to the ultimate purpose of the law.
Quite often, it seems to me, some of the members of our
profession who are blessed with brilliant minds are handil
capr cﬂ by a kind of spiritual blindness. They become loa
in details. The old adage of the forest and the trees
upplies to them. The opinions of the truly great judges
are characterized not so much by acuteness of analysis as
by overall perspective and profound judgment.

Cordially and repectfully,




ASHTON H. WILLIAMS
UNITED STATES DISTRICT JUDGE
EASTERN DISTRICT OF SOUTH CAROLINA
CHARLESTON, SOUTH CAROLINA
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C. C. WYCHE
DISTRICT JUDGE

Judge's Chambers
United States District Court
Spartanburg, 3. @.

February 14
RECEIvEp
fes s g 14 A4 %5

ourt of the Unit&HAMBE
Court of the United\SBERSDF T

gested that I write you about
Sunday with Honorable Joseph
my district. Congressman
Judiciary uommitULe, House
1d me that Chairm
friend of the P _
avor of our salary bill, and so
J I a majority of the
] President would
sman ubil@? about the bill, he felt sure
eported favorably out of the Committee at
time, and that it would be passed by the

State are in
for its passage.

advantageous

l_/“\: , r , ;
is L)U]uuxnuo FEARIC X0 like thi
m fearful that the bil ] not be
38ion, ifiat all’,

taking the liberty of sending copies of
bo Judge Stephens and Judge Biggs, whom I

collaberating with you on our bill.

4
\

trust that you are enjoying good health, and
at L may have the ple asure of seeing you at our
;onference next Jun and with highest personal

United
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The Supreme Congt of Ohin

CARL V.WEYGANDT, CHIEF JUSTICE
EDWARD S.MATTHIAS
WILLIAM L.HART

Culwmbans

JAMES G.STEWART Z
EDWARD C.TURNER /-

KlNGSLVEY’A"VTifT L i ’ RECE’VED
' Mk 27 1p,s AW *50

CHAMBERS o 7
F1
CHIEF JusTiog ©

March 24, 1950,

NOTED
WAR 28 igsg
£y,

" Honorable Fred M. Vinson,

Chief Justice of the United States,

United States Supreme Court Building,

1l First Street, N.E.,

Washington, D.C.

Dear Mr. Chief Justice:

My wife and I expect to spend Friday, April 1k,

1950 in Washington. If President Truman is there
at that time, do you suppose that I might be afforded
the opportunity of meeting him personally for a few
moments - a pleasure which I have never had. I
have no axes to grind and no favors to ask. Although
I do not like to trouble you with a matter of this
sort, I would appreciate it greatly if you would
asslst me in the matter.

The spring recess of the Supreme Court of Ohio
begins today. On next Monday, Mrs. Zimmermesn and I
are driving to Harrodsburg, Kentucky for a stay of

a couple of days at the Beaumont Inn.

We have been

there before and have found it =2 delightful spot.

/

Hoping you are well and/with best wishes,
believe me, /

Most sincereﬂy, /e
\ /

/ /
|

Reslidence address:
218 Forest Avenue,
Springfield, Ohio.

Loy, /

x “7} / /
\ N A \ / } Y
\. NN ) J !

/

/
/
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CHARLES B.ZIMMERMAN CH’EFJUSTICE

ROBERT M.SOHNGEN
JAMES G.STEWART

CHARLES B. ZIMMERMAN

to you my appreciation
showed me during our

srman and I arrived at our home
, terday morning after a pleasant
York Cityoand Washington.
Friday evening we had
Harold Stepher who are old
rs. Zi an was born
3 knew th N )

J

I know President Truman is a busy man and has many
calls on his time However, sometime when I am in Washington
it would be a pleasure and privilege to meet him, if only for

a few momentse. You it to try and arrange 1t is appreciatede.

ma.y ) y ) I \.eve me,

yours,

ted States,

NO™"

APR 20 1950

B, V.
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JAMES G.STEWART

EDWARD C.TURNER

KINGSLEY A.TAFT

CHARLES B. ZIMMERMAN

States

IS s

motives
no requests

arrax

President

to be
your

you can

Court of
sSUmMmer .

With best wishe warm

Cnarlés’ B. Zimmerman,

(ks ) ') .
#<ld HForest




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
Holding an Executive Session
Present: The Chief Judge and Judges Bailey, Letts,
Goldsborough, Morris, Pine, Schweinhaut,

Holtzoff, Keech, Curran, Tamm, McLaughlin,
Matthews and Kirkland.

ORDER

IT IS ORDERED That the following assignment of Judges
to the Special Terms of the Court from and including
Saturday, July 1, 1950, until snd including Monday,

b

October 2, 1950, be and the same is hereby made:

Saturday, July 1 to Judges Morris, Pine
Sunday, July 16, inclusive and Keech

Monday, July 17 to Judges Holtzoff and
Tuesday, August 1, inclusive Kirkland

Wednesday, August 2 to

a0

Thursday, August 17, inclusive Judges Tamm and

McLaughlin

Friday, August 18 to Judges Curran and
Saturday, September 2, inclusive Ilatthews

Sunday, September 3 to

Sunday, September 17, inclusive Chief Judge Laws and
Judges Bailey and
Schweinhaut

Monday, September 18 to Judges Letts, Golds=-
Monday, October 2, inclusive borough and McGuire

BY THE COURT:

/s/ BOLITHA J. LAWS

Chief Judge

May 4, 1950.
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Federal Courts Deluged by New
Flood of Cases;: Bagklog Mounts

Continuecd From First Page

tors. Business firms concentrated oh produc-
tion and making money during the war, put-
ting off their litigation until V-E day. Now
they’re catching up.

A 1946 law, for the first time, allowed
persons to sue in federal courts if they were
injured in an agtion for which the government
could be held responsible. A collision caused
by a U. S. mail truck, for instance, could lead
to a court claim for damages. In the southern
district of Texas, 250 suits have been filed for
claims arising out of the Texas City disaster.
In Portland, Oregon, 186 farmers have sued
the government for damage to barns or live-
stock when the government’s Owyhee  Ditch
broke,

In some areas, jamming is caused by a
population growth, as in southern Califor-
nia, or & spurt in industrial development,
such as in southern Texas or the Pacific
northwest.

The constant and

growth of business

g‘o\’ernment means more and more cases are

coming into federal courts. In some large
industrial areas, such New York and
Philadelphia, federal courts are more liberal
in the type of evidence they allow than in
state courts.
Lawsuit Conscious

Workers generally are! becoming: more
aware of protection given them under the
law. Wage-hour law cases in the last year
and a half are slightly below 1946 and 1947,
but suits by injured railroad workers against
carriers are about 10 times the 1941 volume,
and suits by injured seamen against ship-
ping firms are more than double the 1941
levels. These cases, involving the extensive
presentation of evidence on specific facts,
rather than general points of law, are among
the most time-consuming. ;

The government's
been stepped up lately.
torney General has cut
for special three-judge expediting courts,
these cases—even when only one judge is
involved—decisively limit the number of other
cases that can be handled.

In New Jersey, Judge Foreman estimated
that it took him four and a. half to five
months of days laid end to end to dispose
of a government anti-trust’suit against Gen-
eral Electric. The anti-trust suit against
Paramount and other leading film companies
has been in progress, on and off, for eleven
years before a three-judge New York dis-
trict court. Judge Caffey tried the govern-
ment's anti-trust suit against Aluminum Co.
of America for about two and a half years,
and the case is now back in the New York

as

anti-trust drive has
Although the At-
down his requests

\
[

| involving administrative agencies of the fed-

Southern District Court.

Other factors have helped to build up the
jam. Judges from less busy areas used to
help out the busier districts; now they have
their hands full in their own bailiwick. The
average age of the justices is going up—
in the Southern District of New York, for
example, seven of the 12 justices are over
67. Overwork is causing. illness and break-
downs ameng many justices.

A Matter of Time

The average time spent in disposing of
civil cases—from date’ of filing to final dis-
position—rose from nine months in fiscal 1947
to 9.9 months in fiscal 1948, a 109 jump, and
it’s still rising in 1949, court officers say.

In many courts it would take over a year
to get rid of the current workload even if not
a single new case were filed or handled during
that period.

Of district courts, that in southern
New York is the most heavily loaded, largely
because of so many financial, shipping, indus-
trial and similar cases. In 1948, almost one-
sixth of all civil actions brought in district
courts were started in southern New York.
Jury civil cases were taking 18 months or
better to complete and non-jury civil suits
were running-30 months or longer.

Second worst spot is the eastern district ot
Pennsylvania, in Philadelphia, where 790 ciyil
actions were filed in the last six months of
1948, 519 were terminated, and a backlog of
2,361 was left at the end of the year.

Several things are currently helping to
check the backlog. Law clerks for all federal
judges- -a comparatively recent development
—have eased the justices’ burden. Pre-trial
conferences, where lawyers for both sides get
together with the judge and try to dispose of
some issues, cut down trial time, Consent
decrees are settling some troublesome govern-
ment anti-trust suits. Senate Judiciary Com-
mittee Chairman McCarran is pushing a bill
for a special five-judge court to handle cases
eral government, thereby removing many
such cases from district courts.

Best way to crack the problem, judges
feel, is to add more judges. This has con-
sistently. been the conclusion of the Judicial
Conference of the U. S., top judicial body com-
posed of the Chief Justice.of the U. S. Su-
preme Court, the chief justices of each of the
ten Circuit Courts of Appeals, and the Chief
Justice of the Court of Appeals for the Dis-
trict of Columbia. Last September, they ap-
proved ‘a program for 22 more district and
circuit’ court judges. They met again here
in March and upped the number to 26. This
is the program—according to Mr. Chandler,
the first comprehensive one ever to be drawn:
up—that is now before Congress. i
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| Judicial Jam
Federal Courts Deluged
By Post-War Flood of

Cases; Backlog Mounts

Costs Increase as Lawsuits
Drag on; Congress Asked

For 26 More Justices

i| Private  Civil Actions Up

BY ALAN OTTEN
ondent of TaE WaLL
WASHING?
in the Federal District
your case may be two
| 1t youre
| order in the . Court of Appeals in the
L | District of ‘Columbia, it will take better
L | 11 months, on a normal schedule, to di:
| ot your c
ty to a’civil suit in
ork District Court in
City, /it will take from & year and a
half to three years for your case to be uecided.
In the Eastern Pennsylvania District Court

s/fire for 14 months or longer,
I Deluge
this all add up to? A post-war
flood of lawsuits is swamping federal judges.
5. to Congr

e, they warn, the backlog of time-
consuming cases, mounting at an alarming
rate since put all federal dis-
trict courts three or four y pehind scheds
ule and circuit courts a year or more behind.

For big companies, which may have a
variety of legal actions constantly pending,
this log-jam me as

U kers and

which involve

ernment suits, such a actions, have
been rising steadily si £ the war,
In the fi - of 1944-45

17, rivate cases were filed.
194748, the mumber had climbed to 30,
and in the July-Decem

were 20,211 such

The
judges who must originally
these cases ial courts,

the Court of Claims, t ipreme
Court, the Circuit Courts of Appeals, and the
Court of Customs and Patent Appeals account
7 additional U. S. judges
Up to Congress
A House Judiciary subcommittee has been
als to provide 26 more dis-
trict and judges ar 1
doubtedly recommend that at least some, po
sibly all, be authorized.

Bills se the number of- feder:
judges down in Congress last ye
Republicans, then in control, kept their
on November 2, when the
publican presid
more judgeshir
a Democratic president, when in another
months a Republican president can fill the
jobs? November 2 election returns spoiled
this line of reasoning.

This session, with Democrats firml,
control of both Congre. and the admi
tion, the judges are, hopeful their call fo
will get action,

Here's an idea of delay resulting from the
court jam, As of June 30, 1948, there were
4 civil cases pending in all U. S. Dis
t ' Of these, 35.2% had been there
1 months; 19.7% for six months
to a year; 23.6% for'one to two years; 9.1¢
for two to three years; 7.1% for three to five
years and 5.3% than five year
| A recent study of the chore
| court judges showed that 73.89
inn civil cases was devoted to private s
| which actually amo only
| the total.

‘.\u Official View
| Henry P. Chandler, director of the
| ministrative Office of U. S. Courts comm
| “From January 1, 1940 to June 30, 1948, the
i)mmhcr of district judges increased only
| about 5% whereas there was an incr
| time-consumir pes of litigation

here from a fifth to a third. 1
| nutshell—is the situation. Business has been
‘m(\'vﬂ.vm,:, The rate of dispatch in district
| courts has been quick vithout ad-
| ditional personnel, they simply canr a

em, render the prompt

necessary.”

The mountin 5 s not -only
increase

at much longer
an usé the money awar
the money badly enoug
forced to settle out of court for less
all rve—"like pawning
r're on the roc

he-bench opinion

o keep you going
he cost of s not, of course,
h of time

ase. If a case hangs

leng
ix months, lit
1ay g0 up on

doubt that they do

15ed the jam-up veral face
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