SUPREME COURT OF THE UNITED STATES
OFFICE OF THE REPORTER WW /mgk
WASHINGTON, D. C.

October 1, 1948

Honorable Fred M. Vinson,
Chief Justice of the United States,
Washington, D. C.

Dear Mr, Chief Justice:

In order to expedite the publication of the per curiam
decisions and orders and to make them available to the
Bench and Bar in permanently citable form at much earlier
dates than is possible under the present method, I would
like to make a slight change in the method of their publi-
cation, if it meete with your approval and that of the
Court.

This would seem desirable from a practical standpoint,
because any lawyer preparing to try a case or to argue it
before an appellate court, who has found a recent decision
of a lower federal court on a point involved in his case,
needs to know whether or not this Court has granted or denied
a petition for a writ of certiorari to review that decision or
has entered any other order affecting its standing as a prece-
dent. It would seem that this office ought to make that infor-
mation available to him through the official United States
Reports as soon as poseible and that it would be desirable to
make it available in a permanently citable form.

PROPOSAL

In order to accomplish this, it is proposed that, instead
of saving up all the orders for the period covered by an
entire bound volume of the United States Reports, publishing
them in Part 4 of the Preliminary Prints, and grouping all
of them at the back of the bound volume, the orders for the
period covered by each Preliminary Print be published in
permanent form and with permanent pagination at the back of
that Preliminary Print and at the corresponding four places
in each bound volume. In order to make it easy to find all
the orders in each bound volume, each group of orders would
be preceded by a cross-reference to the pages where the other
three groups of orders in that bound volume are published.

In all other respects, the present form of publishing the
orders would remain unchanged.




ADVANTAGES

On the basis of experience during the last Term of the
Court, it is believed that the adoption of this proposal
would make the orders available to the profession in perma-
nently citable form from 72 to 130 days earlier than they
are now made available. This estimate is based upon the en-
closed table, which shows for each Preliminary Print contain-
ing opinions or orders of the 1947 Term the dates of the
earliest and latest opinion or order contained in that part,
the date of publication of the part, and the time elapsed
between the dates of the earliest and latest opinion or order
and the date of its publication in the Preliminary Print.
This table shows that the time between the announcement and
publication of the earliest opinion in each part ranged from
53 to 91 days, and that the time between the announcement and
publication of the latest opinion in each part ranged from
32 to T4 days; but that, because all of the orders were grouped
in Part 4 of each volume, the time between the announcement
and publication of the earliest order in each volume ranged
from 116 to 163 days, and that the time between the announce-
ment and publication of the latest order in each part ranged
from 57 to 69 days. As a matfer of fact, the saving of time
would be even greater than these figures indicate; because
it would not take as long to accumulate enough material to
fill each of the first three Preliminary Prints in each volume,
and this would result in further expediting the publication
of the opinions and greatly expediting the publication of the
orders.

There would also be certain incidental advantages to the
adoption of this proposal, including the following:

1, Because of the great delay in publishing the orders
in permanent form under the present system, this office now
publishes in the back of the Preliminary Prints a brief
sumary of the orders under the heading "Cases to be Reported."
(For an example, see 333 U. S,, Part 4, following page 883.)
During the last Term of Court, this material aggregated N
pages of nine-point type, and the Government Printing Office
says that its publication cost $540. It is of no permanent
value and is not used in the bound volumes. This could be
dispensed with entirely, with a corresponding saving in cost,
if the orders were printed in permanent form at the back of
gach Preliminary Print.




2, The proposed new method would also simplify and
expedite somewhat the work of this office in preparing the
cumulative table of cases reported, which is published In
Part 4 of the Preliminary Print of each volume of the United
States Reports and later in the bound volume.

PAST PRACTICE

The past practice with respect to the publication of
orders may be summerized as follows:

1, They were not published at all prior to the 1886
Term, when all of them for the entire Term were published
at the back of the last volume for that Term, 122 U. S.

p. From 122 U. S. through 163 U. S., the orders for the
entire Term were published at the back of the last volume for
that Term.

%, Beginning with 164 U. S. and continuing down through
334 U. S., the orders for the period covered by each volume

of the United States Reports have usually been published at
the back of that volume.

4., When the present method of publishing the orders wes
adopted, the decisions of this Court were not published in
Preliminary Print form, but only in bound volume form, and
no delay resulted from publishing all the orders at the back
of the bound volume.

5. The change now proposed would continue and bring down
to date the evolution of the method of publishing these orders,
and would afford to the Bench and Bar the full benefit of the
improvement made when this office started publishing Prelimi-
nary Prints of the United States Reports in order to make the
official text .of, and the official citations to, the decisions
of this Court more pramptly available.

OTHER REPORTS

Each advance sheet of the Supreme Court Reporter, publish-
ed by the West Publishing Company, and each advance sheet of
the Iawyers' Edition, published by the Lawyers Cooperative
Publishing Company, contains some of the orders of this Court;
but they apparently do not cover the same period as the opinions
published in the advance sheet. West Publishing Company
scatters the orders throughout the bound volumes of its Supreme
Court Reporter on the same pages as they were published in their
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advance sheets. The lawyers Cooperative Publishing Company
re-groups them at the back of each bound volume; but this

has the disadvantage of making it necessary to re-number

the pages, so that the page numbers of the bound volume are
different from those of the advance sheets, and the permanent
citations are not available until the bound volumes are pub-
lished.

A POSSIBLE ALTERNATIVE

A possible alternative method of publishing the orders
would be to publish those announced on each day immediately
after the decisions announced on the same day. This would
have whatever advantage there may be in following the chrono-
logical order; but it is not recommended, because it would
have the following disadvantages:

1. In those years when there are no opinions carried
forward from a preceding Term, the first bound volume of the
Term would commence with orders instead of opinions; and
this would impair somewhat the appearance of those bound
volumes. The method now proposed would avoid that difficulty,
because the orders would follow the first opinions announced
during the Term,

2. Tt would be a much more drastic change than that
now proposed; because it would result in ‘the orders being
scattered throughout each volume instead of being grouped in
four places, as now proposed. This is not bhelieved to be very
important, since anyone seeking an order granting or denying
certiorari or otherwise affecting a particular case, should
look for the case in the table of cases reported, which will
show its location just as readily, regardless of whether the
orders are grouped at the back of each volume, grouped at
the back of each preliminary print, or published in strictly
chronological order., However, it 1s a consideration which
might appeal to some persons.

POSSIBLE DISADVANTAGE

After studying this problem for more than two years, dis-
cussing it with my associates, and giving it a great amount
of thought, I know of no possible disadvantage to the method
of publication now proposed, except that the few persons who
like to read through the orders in order to compile statistics
as to the numbers of petitions for writs of certiorari, peti-
tiong for re-hearing, etc., granted or denied, would have to
look in four places instead of one in each bound volume. What -
ever inconvenience this would cause to those few persons, however,
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would be reduced to a minimum by the proposal that each group
of orders be preceded by a cross-reference to the pages in
the same volume at which the other three groups of orders are
published.

An indication of how this proposed change would affect
the appearance of the bound volumes may be obtained by looking
at 320 U, S, at page 208, where the last orders of the 1942
Term were published between the last opinion of that Term and
the first opinion of the 1943 Term. However, it is believed
that the effect would not be quite so noticeable, because we
have discontinued the dashes between the different orders.

CONCLUSION

While I dislike to recommend any change or innovation
in the method of publishing the United States Reports unless
there are good practical reasons for it, I believe that the
practical advantages of the change now proposed are ample to
Justify its adoption; and I respectfully recommend its approval.

Since I assume that you would not care to pass upon this
matter without conferring with the Associate Justices, I have
had mimeographed copies of this letter and the attached table
prepared and have delivered them to Mr, Kelley, in order to
facilitate the consideration of this proposal.

Respectfully,

WALTER WYATT, Reporter

Approved.:

Chief Justice of the United States




TIME OF PUBLICATION OF PRELIMINARY PRINTS

October Term, 1947

Number of Days from Date
of Announcement to Date
Dates Announced Date of Publication of Publication
Barliest ' Latest
Opinion ! Opinion

OPINIONS

Feb. 10
March 17
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Jan. 12-Jan. 19
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May 21
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(However, most of these orders had been
published earlier in temporary form without
permanent pagination. This took 64 pages
of nine-point type.)
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October 22, 1948,

A
SUPREME COURT OF THE UNITED STATES ””iiy
42

WASHINGTON, D, C.

Honorable Fred M, Vinson,
The Chief Justice of the United States,
Wasghington, D. C.

Deaxr Mr, Chief Justice:

In order to expedite the publication of the per curiam decisions
and orders and to make them available to the Bench and Bar in permansntly
citable form at much earlier dates than 1s possible under the present
method, I would like to make a slight change in the method of their
publication, if it meets with your approval and that of the Court.

his would seem desirable from a practical standpoint, because any
lawyer preparing to try a case or tc argue it before an appellate court,
who has found a recent decision of a lower federal court on a point in-
volved in his case, needa to know whether or not this Court has granted
or denied a petition for a writ of certiorari to review that decision or
has entered any other order affecting its standing as a precedent. It
would seem that this office ought to make that information available to
him through the official United States Reports as soon as possible and
that it would be desirable to make the permsnent citation available at
the same time,

PROPOSAL.

In order to accomplish this, it is propcsed that, instead of saving
up all the orders for the period covered by an entire bound volume of the
United States Reports and publishing them in the last Preliminary Print
for that volume, the orders for the period covered by each Preliminary
Print would be published in permanent form and with permenent pagination
at the back of that Preliminary Print; "Dut all of the orders would
continue to be grouped at the back of each bound volume, as at present.

In order to put permanent page numbers on the orders when they are
publighed in the Preliminary Prints, thus making the permanent citations
available immediately, it would be necessary to start numbering the pages
of the orders with & high enough number, say 801 or 901, to leave plenty
of room for all of the opinions in that volume to be printed in the bound
volume ahead of the orders. This would result in a gap in the numbering
of the pages of each bound volume where the opinions end and the orders
begin, - e.g., the opinions might end on page 748, and the next page,
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containing the first orders, might be numbered 801. Any possibility of
confusion could be eliminated by a s'mple editorial note indicating that

no pages had been omitted.

In all other respects, the present form of publishing the opinions
and the orders would remain unchanged.

ADVANTAGES.

On the basis of experience during the last Term of the Court, it is
believed that the adoption of this propcsal would make the crders avail-
able to the profession in permanently citable form from 72 to 130 days
earlier than they are now made available, This estimate is based unon
the enclosed table, which shows for each Preliminary Print containing
opinions or orders of the 1947 Term the dates of the earliest and latest
opinion or order contained in that part, the date of nublicaticn of the
part, and the time elapsed between the dates of the earliest and latest
opinion or order and the date of its publication in the Preliminary Print.
This table shows that the time between the announcement and publication
of the earliest opinion in esach part ranged from 53 to 91 days, and that
the time between the announcement and publication of the latest opinion
in each part ranged from 32 to 74 days; but that, because all of the
orders were grouped in Part 4 of each volume, the time between the
announcement and publication of the earliest order in each volume ranged
from 116 to 163 days, and that the time between the announcement and
publication of the latest order in each part ranged from 357 to 69 days.
Ag a matter of fact, the saving of time would be even.greater than these
figures indicate, because it would not take as long to accumulate enough
material to fill each of the first three Preliminary Prints in each volume,
and this would result in further expediting the publication of the opin-
ions and greatly expediting the publication of the orders.

There would also be certain incidental advantagss to the adoption
of this proposal, including the following:

1. Because of the great delay in publishing the orders 1in permanent
form under the present system, this office now publishes in the back of
the Preliminary Printes a brief summary of the orders under the heading
"Cases to be Reported." (For an example, see 333 U, S., Part L, following
page 883.) During the last Term of Court, this material agcregated 6k
pages of nine-point type, and the Government Printing Office gays that its
publication cost $540., It is of no permanent value and is not used in the
bound volumes. This could be dispensed with and ths cost thereof saved.
However, thls saving in cost would be offset, in part, by an increase in
the size of the table of cases reported in each Preliminary Print.

2. The proposed new method would also expedite somewhat the work
of this office in preparing the cumulative table of cases reported, which
is published in Part 4 of the Preliminary Print of each volume of the
United States Reports and later in the bound volume.




CONCLUSION.

While I dislike to recommend any change or innovation in the methods
of publishing the United States Reports unless there are good practical
reasong for it, I believe that the practical advantages of the slight
change now proposed are ample to justify its adoption; and I respecitfully

recommend its approval.

Since you may not care to pass upon this matter without conferring

with the Associate Justices, I have had mimeographed copies of this letter
and the attached table prepared end have delivered them to Mr. Kelley,
in order to facilitate the consideration of this proposal.

Respectfully,

Walter Wyatt, Reporter.

Approved:

Tl

Chief Justice of the Unlted States.
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October Term, 1947

Number of Days from Date
of Announcement to Date
Dates Announced Date of Publication of Publication
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Talked with Mr. WH¥A Wyatt, 11:10am, Oct. 22nd.
He will withdraw his letter of October 1lst and
prepare another letter for consideration of the
Court and submit it the first of next week.

his letter will outline the proposition as
set forth in his letter of Qect. 21st -

fll
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Supreme ourt of the United States
Difire of the Reporter
Washingtow, 1. €.

October 1, 1948.

Dear Mr. Kelley,

Herewlith is a letter which I am
addressing to the Chief Justice with
reference to a proposed change in the
method of publishing the Court's per
curiam declsions and orders.

I shall appreciate it if you will
kindly present it to the Chief Justice
at the earliest opportunity when it will
be convenient for him to consider it.

I have had mimeographed copiles
made and am handing them to you herewith;
because I antlcipate that the Chief
Justice will wish to consult the Asso-
ciate Justices about this matter, and
the availability of mimeographed copies
for distributlion to them may facilitate
1ts consideration.

=}
Sincerely, L
; p /‘,’/

.,/// 7
o S ,-” /"'.

WALTER WYA?;Z/Reporter

[ 7

Mr. Paul L. Kelley,
Chambers of the Chief Justice.




Supreme Qourt of the Hnited States
(Dffire of the Reporter
Washtngton, B. .

October 1, 1948

Honorable Fred M. Vinson,
Chief Justice of the United States,
Washington, D. C.

Dear Mr. Chief Justice:

In order to expedite the publication of the per curiam
decisions and orders and to make them avallable to the
Bench and Bar in permanently citable form at much earlier
dates than is possible under the present method, I would
like to make a slight change in the method of their publi-
cation, if it meets with your approval and that of the
Courts.

This would seem desirable from a practical standpoint,
because any lawyer preparing to try a case or to argue it
before an appellate court, who has found a recent decision
of a lower federal court on a point involved in his case,
needs to know whether or not this Court has granted or denied
a petition for a writ of certiorari to review that decision or
has entered any other order affecting its standing as a prece-
dent. It would seem that this office ought to make that infor-
mation available to him through the official United States
Reports as soon as possible and that it would be desirable to
make 1t avallable in a permanently citable form.

PROPOSAL

In order to accomplish this, it is proposed that, instead
of saving up all the orders for the perlod covered by an
entire bound volume of the United States Reports, publishing
them in Part 4 of the Preliminary Prints, and grouping all
of them at the back of the bound volume, the orders for the
period covered by each Preliminary Print be published in
permanent form and with permanent pagination at the back of
that Preliminary Print and at the corresponding four places
in each bound volume. In order to make it easy to find all
the orders in each bound volume, each group of orders would
be preceded by a cross-reference to the pages where the other
three groups of orders in that bound volume are published.

In all other respects, the present form of publishing the
orders would remain unchanged.




ADVANTAGES

On the basis of experience during the last Term of the
Court, it 1is bellieved that the adoption of this proposal
would make the orders avallable to the profession in perma-
nently citable form from 72 to 130 days earlier than they
are now made avallablee This estimate 1s based upon the en-
closed table, which shows for each Preliminary Print contain-
ing opinions or orders of the 1947 Term the dates of the
earliest and latest opinion or order contained in that part,
the date of publication of the part, and the time elapsed
between the dates of the earliest and latest opinion or order
and the date of its publication in the Preliminary Print.
This table shows that the time between the announcement and
publication of the earliest opinion in each part ranged from
53 to 91 days, and that the time between the announcement and
publication of the latest opinion in each part ranged from
32 to 74 days; but that, because all of the orders were grouped
in Part 4 of each volume, the time between the announcement
and publication of the earliest order in each volume ranged
from 116 to 163 days, and that the time between the announce-
ment and publication of the latest order in each part ranged

from 57 to 69 dayse. As a matter of fact, the saving of time
would be even greater than these figures indicate; because

it would not take as long to accumulate enough material to
£i1ll each of the first three Preliminary Prints in each volume,
and this would result in further expediting the publication

of the opinions and greatly expediting the publication of the
orders.

There would also be certain incldental advantages to the
adoption of this proposal, including the following:

l. Because of the great delay in publishing the orders
in permanent form under the present system, this office now
publishes in the back of the Preliminary Prints a brief
sumary of the orders under the heading "Cases to be Reported.™
(For an example, see 333 U. S., Part 4, following page 883.)
During the last Term of Court, this material aggregated 64
pages of nine-point type, and the Government Printing O0ffice
says that its publication cost $540. It is of no permanent
value and is not used in the bound volumes. This could be
dispensed with entirely, with a corresponding saving in cost,
if the orders were printed in permanent form at the back of
each Preliminary Print.




2, The proposed new method would also simplify and
expedite somewhat the work of thils office in preparing the
cumulative table of cases reported, which is published in
Part 4 of the Preliminary Print of each volume of the United
States Reports and later in the bound volume,

PAST PRACTICE

The past practice with respect to the publication of
orders may be summarized as follows:

le They were not published at all prior to the 1886
Term, when all of them for the entire Term were published
at the back of the last volume for that Term, 122 U. S.

2. From 122 U. S. through 163 U. S., the orders for the
entire Term were published at the.back of the last volume for
that Terme

3¢ Beginning with 164 U. S. and continuing down through
534 U. S., the orders for the period covered by each volume
of the United States Reports have usually been published at
the back of that volume.

4, When the present method of publishing the orders was
adopted, the decisions of this Court were not published in
Preliminary Print form, but only in bound volume form, and
no delay resulted from publishing all the orders at the back
of the bound volume.

5. The change now proposed would continue and bring down
to date the evolution of the method of publishing these orders,
and would afford to the Bench and Bar the full benefit of the
improvement made when this office started publishing Prelimi-
nary Prints of the United States Reports in order to make the
official text of, and the official citatlions te, the decisions
of this Court more promptly available.

OTHER REPORTS

Each advance sheet of the Supreme Court Reporter, publish-
ed by the West Publishing Company, and each advance sheet of
the Lawyers' Edition, published by the Lawyers Cooperative
Publishing Company, contains some of the orders of this Court;
but they apparently do not cover the same period as the opinions
published in the advance sheet., West Publishing Company
scatters the orders throughout the bound volumes of its Supreme
Court Reporter on the same pages as they were published in their




advance sheets. The Lawyers Cooperative Publishing Company
re-groups them at the back of each bound volume; but this

has the dlsadvantage of making it necessary to re-number

the pages, so that the page numbers of the bound volume are
different from those of the advance sheets, and the permanent
cltations are not available until the bound volumes are pub-
lished.

A POSSIBLE ALTERNATIVE

A possible alternative method of publishing the orders
would be to publish those announced on each day immediately
after the declsions announced on the same day. This would
have whatever advantage there may be in following the chrono-
loglcal order; but it is not recommended, because it would
have the following disadvantages:

l. In those years when there are no opinions carried
forward from a preceding Term, the first bound volume of the
Term would commence with orders instead of opinions; and
this would impair somewhat the appearance of those bound
volumes. The method now proposed would avoid that difficulty,
because the orders would follow the first opinions announced
during the Term.

2. It would be a much more drastic change than that
now proposed; because it would result in the orders being
scattered throughout each volume instead of being grouped in
four places, as now proposed. This is not believed to be very
important, since anyone seeking an order granting or denying
certiorarli or otherwise affecting a particular case, should
look for the case in the table of cases reported, which will
show its location just as readily, regardless of whether the
orders are grouped at the back of each volume, grouped at
the back of each preliminary print, or published in strictly
chronological order., However, i1t 1s a consideration which
might appeal to some persons.

POSSIBLE DISADVANTAGE

After studying this problem for more than two years, dis-
cussing it with my assoclates, and giving it a great amount
of thought, I know of no possible disadvantage to the method
of publication now proposed, except that the few persons who
like to read through the orders in order to compile statistics
as to the numbers of petitions for writs of certiorari, peti-
tions for re-hearing, etc., granted or denied, would have to
look in four places instead of one in each bound volume. What-
ever inconvenience this would cause to those few persons, however,




would be reduced to a minimum by the proposal that each group
of orders be preceded by a cross-reference to the pages in
the same volume at which the other three groups of orders are
published.

An indication of how this proposed change would affect
the appearance of the bound volumes may be obtained by looking
at 320 U. S. at page 208, where the last orders of the 1942
Term were published between the last opinion of that Term and
the first opinion of the 1943 Term. However, it is belleved
that the effect would not be quite so noticeable, because we
have discontinued the dashes between the different orders.

CONCLUSION

While I dislike to recommend any change or innovation
in the methoed of publishing the United States Reports unless
there are good practical reasons for it, I believe that the
practical advantages of the change now proposed are ample to
justify 1ts adoption; and I respectfully recommend its
approval.

Since I assume that you would not care to pass upon this

matter without conferring with the Associate Justices, I have
had mimeographed copies of this letter and the attached table
prepared and have delivered them to Mr. Kelley, in order to
facilitate the consideration of this proposal.
Respectfully,
o

WALTER WYATT porter

Approved:

Chiel Justice of the United States




TIME OF PUBLICATION OF PRELIMINARY PRINTS

October Term, 1947

Number of Days from Date
Volume of Announcement to Date
and Part Dates Announced Date of Publication of Publication
BEarliest ! Latest
Opinion ! Opinion

OPINIONS
T

Nov. 10=Jan. S Feb. 10
Jan. l2=Jan. 19 March 17

385 U. S
Part 1
Part 2
Part 3

Part 4

Feb. 2-Feb. 16 March 26
March 8 Mey 7
March 15-Apr. 19 May 21
April 26 July 14

334 U. S
Part
Part
Part
Part 4

May S-May 17 July 30

May 24-June 7 August 10
June 7-June 14 August 23
June 14 August 27
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(However, most of these orders had been
published earlier in temporary form without
permanent pagination. This took 64 pages
of nine-point type.)




HAROLD M. STEPHENS

CHIERIUDSR UNITED STATES COURT OF APPEALS

ON
N DCERT DISTRICT OF COLUMBIA CIRCUIT
BENNETT CHAMP CLARK
WASHINGTON 1, D. C.

WILBUR K. MILLER
E. BARRETT PRETTYMAN
JAMES M. PROCTOR

DAVID L. BAZELON P B
CHARLES FAHY February 7, 1951

GEORGE THOMAS WASHINGTON
CIRCUIT JUDGES

D. LAWRENCE GRONER
RETIRED CHIEF JUDGE

Honorable Fred M. Vinson
Chief Justice of the United States
Washington 13, D. C.

My dear Mr. Chief Justice:

At the Judicial Conference which met in September, 1950,
I presented a resolution of the judges of the United States Court
of Appeals for the District of Columbia Circuit stating that the
Council for the Circuit urged the enactment of legislation permitting
the printing of slip opinions for this court at public expense by
commercial printers, as is the authorized practice in other circuitse.
I supported this resolution and recommendation by a memorandum. I
enclose herewith for your convenience a copy of the recommendatory
resolution and of the supporting memorandum.

You will, T think, remember that at the time this matter
was brought to the attention of the Judicial Conference--it was at
a late point on the agenda--you recommended that the item be referred
to the Advisory Committee, with authority to act, and it was so
referred.

However, there has been thus far no opportunity for the
Advisory Committee to pass upon the matter, there having been no
meeting of that committee since the adjournment of the Judicial
Conference. I write to express the hope that during the week of
February 12th (when both the Library Fund Committee and the Venue
and Jurisdiction Committee will be in Washington holding meetings)
a meeting of the Advisory Committee will be held and that the item
above referred to will be presented to it for action. dJudge Parker,
Judge Phillips and Judge Biggs will all three be here during the week
mentioned attending the committee meetings referred to, and I hope that
your health will permit you to be present. It appears at the present
time that I will not be able to be present. I am still confined at home
recuperating from virus pneumonia.

I heard only recently that you had yourself been ill. I hope
this finds you recovered.

With personal respects, I am

Sincerely yours,




RESOLUTION OF
of the

DISTRICT OF COLUMBIA CIRCUIT

Adopted September 25, 1950

k %k % % X % %k *k % >k

RESOLVID, that Sec. 111, Title 44, United

States Code, should be amended so as to permit
the printing of slip opinions of the United
States Court of Appeals for the District of
Columbia Circuit at the expense of the United
States by a commercial printer, as is done

in each of the other ten Courts of Appeals,
unless arrangements satisfactory to the Court
can be made for prompt printing by the

Government Printing Office.




ONCERNING PROTVISIONS
1/
T 1{ON-GOVERIMENT CASES
Opinions of circuits other than District of Columbia Circuit are
printed by commercial printers at expense of the United States.
Trom 1931 to 1935 opinions of District of Columbia Circuit were
printed at Government Printing Office at expense of the United States.
with an appellant's fee of $12.00 paid into Treasury and taxed as costs-
In 1935 appropriation became exhausted and court then created a
Special Fund, increased the fee to $14.50, selected a commercial
printer, and did not cover fee into Treasury, although court did
continue to tax fee as costs. This fund in 1939 was supplemented by
the sale of opinions under subscriptions and over the counter. The
appellant's fee has varied since 1936, as has also subscription costs,
depending on the variation in the cost of printing and the state of
the printing fund -~ variation in fee from as low as $5.00 to as
high as $20 (the present figure); variation in subscription fee has
been from $5 to $10 (present charge).
The present practice should be discontinued because:
(1) The practice and fees should be uniform throughout the circuits.
Litigants in District of Columbia now pay $20 fee; clsewhere,
nothing;

Any substantial fee is unfair to the litigant in whose case

Y

All cases, except cases in which the United States or the District of
Columbia is appellant, and cases in which the sppellant is in forma
pauperis.




the opinion is short, but the system and substantial fee are

necessary since, in the absence of 2 general fund (macde up of

substantial fees, plus subscriptions and sales), cach appellant
would pay the actual cost of the opinion in his case, and this
would be prohibitive in the case of a long opinion. (At present
rates a one-page opinion costs $3.80 for 50 copies; $7.93 for
600 copics. A 6-page opinion costs 522,80 for 50 copies; SN7.58
for 600 copies. A 27-page opinion costs $102,50 for 50 copies;
#21);,11 for 600 copies).
The court has continucd the present practice becausc it takes from?2
to 7 days to get first proof from Government Printing Office, and
another 2 to 3 days for £inal print -- ii€s, li to 10 days after sub-
mission of copy before an opinion can be filed, if but one proof is
necessary. Commercial printer roturns first proof in one day, and
final print in one days Also Government Printing Office is more
expensive than commercial printer, (a one-page opinion costs $1h .86
for 600 copies; a 6-page opinion costs $65451 for 600 copies; a 27-
page opinion costs $301,69 for 600 copics.)

2/
RECOMMENDATION: Under Sec. 111, Title LL,” the opinions of District of

Columbin Circuit, if printed at expense of the United States, must be

2

i "Qovernment printing to be done at Covernment Printing Office. All
printing, binding, and blank-book work for Congress, the Exccubive Office,
the judiciary, and every exccutive department, independent office, and
establishment of the Government shall be donc at the Government Printing
Office, except such classcs of work as shall be decmed by the Joint
Committec on Printing to be urgent or nccessary to have done elscwhere
than in the District of Columbia for the exclusive usc of any field

sorvice outside of said District." Sec. 111, Title hli, United States Codes
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printed at the Government Printing Officc. The court recommends an
-mendment to that scction, permitting this court to print at govern-
ment expense but by a commercial printor. No fec would then be charged,
ond moneys recoived from sales of opinions would be covered into the
Treasury as earningss

If arrangements could be made for prompt scrvice at the
Government Printing Office (as for the Supreme Court), same would be an
acceptable alternative, but this has not thus far been feasible.

The foregoing recommendation, of course, would require an
additional appropriation. Based on thc cost of printing 206 opinions
for the fiscal vear 1950 (at both commercial printer and the Government
Printing Office), an additional appropriation of 38300 annually would
be necessary, If 50 more opinions are printed during the fiscal year

than in the fiscal year 1950, the appropriation would have to be

incrensed by one-fourth, namely, $2075, or a total of $10,375 annually,




UNITED STATES COURT OF APPEALS
WASHINGTON 1, D. C.

February 12, 1951

To the Honorable Fred M. Vinson,
Honorable John Biggs, Jre.,
Honorable John J. Parker,
Honorable Orie L. Phillips,
Members of the Advisory Committee
of the Judicial Conference of the
United States,

and to the Honorable Henry W. Edgerton,
Acting Member of the Advisory Committee
of the Judicial Conference of the United States.

Gentlemen:

In reference to the resolution of the Judicial Council
of the District of Columbia Circuit adopted September 2L, 1950,
and the recommendation supporting that resolution, which resolution
and recommendation have been referred to you by the Judicisl
Conference:

My attention has today for the first time been called
to the fact that by the Act of July 5, 1949, c. 296, 63 Stat. 405,
Sec. 111 of Title Lli, United States Code, has been amended to read
as follows:

"Government printing to be done at Govermment Printing
ice. All printing, binding, and blank-book work for

Congress, the Executive Office, the Judiciary (other than
the Supreme Court of the United States), and every executive
department, independent office, and establishment of the
Government, shall be done at the Govermment Printing Office,
xcept (1) such classes of work as shall be deemed by the
Joint Committee on Printing to be urgent or necessary to have
done elsewhere; and (2) printing in field printing plants
operated by any such executive department, independent office,
or establishment from allotments for contract field printing,
if approved by the Joint Committee on Printing." (As amended
July 5, 1949, ch. 296, 63 Stat. 405.)




Tn its previous form, which was referred to in the resolution of
the Judiciszl Council, it read as follows:

"Government printing to be done at Government Printing
office. All printing, binding, and blank-book work for
Congress, the Executive Office, the judiciary, and every
executive department, independent office, and establishment
of the Government shall be done at the Government Printing
office, except such classes of work as shall be deemed by
the Joint Committee on Printing to be urgent or necessary
to have done elsewhere than in the District of Columbia for
the exclusive use of any field service outside of said District."

t occurs to me that it may be possible, under exception (1)
in the amended form of the statute, for the Administrative Office
to obtain authority from the Joint Committee on Printing to print
the opinions of the United States Court of Appeals for the District
of Columbia Circuit elsewhere than at the Govermment Printing Office,
s a class of work deemed to be urgent or necessary to have done
elsewhere. Therefore, if the Advisory Committee should be favorable
to the resolution of the Judicial Council seeking legislation
permitting the printing of the slip opinions of the court at the
expense of the United States by a commercial printer unless
arrangements satisfactory to the court can be made for prompt
printing by the Government Printing Office, the Advisory Committee
may wish to make its approval of such legislation contingent also
upon inability of the Administrative Office to secure favorable
action of the Joint Committee on Printing under exception (1) of
the statute above referred toe.

Sincerely yours,

VAL 2284 @//Zz@w










February 13, 1951

PROPOSED RESOLUTION REGARDING PRINTING OF OPINIONS
Submitted on Behalf of the
United States Court of Appeals for the District of Columbie Circuit
(1) RESOLVED, that opinions of the United States Court of Appeals

for the District of Columbia Circuit should be printed, as opinions in

the other Circuits are, a2t the expense of the United Statess

(2) RESOLVED, that unless arrangements satisfactory to the United
States Court of Appeals for the District of Columbia Circuit can be made
for prompt printing of its opinions by the Government Printing Office,
the Director of the Adminis trative Office is directed (a) to request the
Joint Committee on Printing to find the printing of these opinions to be

urgent and necessary to have done elsewhere, as authorized by Sece 111

of Title 44, United States Code, as amended; and (b) if such a finding

is o seek an amendment of Title 44, Secelll to permit print-




Supreme Uonrt of the nited States
®ffice of the Reporter
Washington, B. ¢.

March 8, 1951.

Dear Mr. Chief Justice:

For your information, there are respectfully submitted
herewith copies of S. 973 and H. R. 2956, two companion
bills relating to the printing, binding and distribution of
the Statutes at Large and the United States Reports, which

were introduced on February 26 and February 27, 1951, respec-

tively. They came to my attention for the first time yester-

day afternoon.

These bills originated with the Department of Justice
and were the subject of a favorable report to the Bureau of
he Budget by the Director of the Administrative Office of
the United States Courts under date of June 30, 1950, which
I understand that you approved. I have conferred with Mr.
Whitehurst and he tells me that these bills are in accord-
ance with the views expressed in that report. Neither he

nor I see any reason to object to them.

The principal purposes and effects of these bills are
(1) to relieve the Department of Justice of the burden of
furnishing to certain other Departments of the Government

coples of the Federal Reporter and privately-published
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digests of the decisions of the Supreme Court and the lower
federal courts; and (2) to bring the law with respect to
the freedistribution of copies of the Statutes at Large and
the United States Reports into line with existing practices.
They were analyzed in a memorandum dated May 10, 1950, ad-
dressed by Mr. Whitehurst to Mr. Chandler, a copy of which
1s attached for your convenience. I do not have a copy of
the report made to the Bureau of the Budget by the Director
of the Administrative Office; but I understand that it was
based upon that memorandum, as modified in accordance with
the attached memorandum which I addressed to Mr. Whitehurst
under date of May 26, 1950, after discussing this subject
with you.

In my conversation with Mr. Whitehurst this afternoon,
he told me that he had been called unexpectedly to a hearing
on one of these bills this morning and that he intends to
inform you of what transpired at that hearing. It is my im-
pression from my conversation with him that the only thing
which transpired that would be of any particular interest to

the Court was a request by the Department of Defense that the

number of copies of the United States Reports distributed

free to it be increased by 100 and a question raised by one
member of the Committee as to why copies should not be fur-
nished to all Senators and Representatives, instead of only

to the Committees of Congress.
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Any increase in the total number of copies on the list
for free distribution would increase the Court'!s expenses by
approximately $4.00 for each copy of each volume; because
all of the copies for free distribution are paid for out of
the Court'!s appropriation for printing and binding its opin-
ions and the United States Reports. Unless the opinions
announced during the remainder of this term aggregate an
extraordinarily large number of pages, the current appropria-
tion for this purpose is ample to take care of any probable
increase in the number of volumes of the United States Reports
required for free distribution.

Because of the fact that hearings are already being held
on these bills, I have not delayed this memorandum until I
could clear it with the Clerk, the Marshal and the Librarianj;
but I have told them about this matter, and I am sending them
copies of this memorandum for their information.

If you desire any further information on this subject or
wish me to do anything about it, of course I am at your service.

Sincerely,

//

ot

Walter Wyatt,/geporter,

Honorable Fred M. Vinson,
The Chief Justice of the United States.
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ADMINISTRATIVE OFFICE OF THE (coPY)
UNITED STATES COURTS
Supreme Court Building
Washington 13, D. C.

Henry P. Chandler lay 10, 19350
Director

Flmore Whitehurst
Assistant Director
MEMORANDUM FOR MR, CHANDLER:

In compliance with your request I have given conslderation to
the proposed bill drafted by the Department of Justice relating to
the printing, binding, and distribution of the Statutes at Large
and the United States Reports, which was referred to us by the
Bureau of the Budget with a request for an expression of our views.

The first sectlon of the bill has no application to our office
and I see no objection to it.

The second section of the bill relates to th§ printing and
distribution of the Statutes at Large. This section contagins a
provision that the Public Printer shall bind and deliver to the
Superintendent of Documents as many coples of the Statutes at'Large
as may be required for distribution to a long list of officials and
agencies. One paragraph of this section on page 2 of the draft
provides for furnishing "To the Administrative Office of the United
States Courts, inecluding those for the judges and officers of the
United States and Territorial Courts, not to exceed 400 coples." I
am informed by the Service Officer that our mailing 1ist for the

Statutes at Large presently numbers 368 The 1limit of 400 therefore

leaves little room for expansion to meet additional needs which may

arise in the future. Therefore, I suggest that the number of not
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to exceed 400 coples be inecreased to not to exceed 500 coples.

The third seetion of the bill is an amendment of the analysis
of Chapter 19, Title 28, United States Code, to which I see no
objection. '

Seetion 4 of the bill amends section 411 of the recent revision
of Title 28, United States Code, relating to the printing, binding,
and distribution of Supreme Court Reports and Digests. The present
" law provides that the Attorney Ceneral shall distribute one copy
of each volume of the Reports to a long list of Covernment officials
and agencies. The Attorney General wishes to relieve himself of
this responsibility by transferring it to the Superintendent of
Documents, to which I #see no objection. However, the present law
also provides that "The Director of the Administrative Office of the
United States Courts shall distribute one copy of each volume to the
Clerk and one copy to the Marshal of the Supreme Court of the United
States and one copy to each justice or julge of the United States
and of the courts of the Territories and Possessions, and to each
place where a court of appeals or district court is regularly held."
The bill proposes to transfer this responsibility alse to the
Superintendent of Docunents. On page 5 of the draft at the end of
subsection (a) it is provided that the Superintendent of Documents
shall distribute one copy of each volume to "each justice and judge
of the United States and of the courts of the Territories nnd-' |
Possessionsy and to each place where a court of appeals or district
court is regularly held." I recommend that this language be stricken
out and that instead at the end of subsection (b) the following be
inserteds "Additional copies of such decisions in the number




: ( : kil
specified by the Director of the Administrative 0ffice of the United
States Courts not to exceed 650 coples shall be distributed by the
Superintendent of Documents as such Director shall direct for the use
of the courts defined in section 610 of Title 88, United States Code."
This would give more flexibility and permit us to make the best
possible use of the coples of the Reports allotted for the use of the
courta, The coples for the Supreme Court are taken @are of by the
second paragraph of subsection (b) which provides that "Additional
coples of such decisions, in the mumber specified by the Chief
Justice of the United Stat &, shall be furnished by the Superintendent
of Documente to the Supreme Court of the United States for the use of
justices, retirved juastices, officers and employees, and the library
of such Court." One effect of the amendment of subsection (¢) of
section 411 as proposed by the bill would be to eliminate the require-
ment that the Attorney Ceneral shall distribute Digests to the execu-
tive officers entitled to receive the Reports, and the Director of
the Administrative Office shall distribute the Digests to the Judges
and courts. I am in accord with this amendment. Digests are not
published by the Govermment but by pzfi.ute law publishers. 1 do not
blame the Attorney General for wishing to rid himself of the obliga-
tion of furnishing such books to other agencies at the expense of his
spprorriations. So far as the Administrative Office is concerned

the provision is not muim in view of the provisions of sections
804 (a)(9) of Title 28, United State Code, that the Direstor of the
Administrative Office, under the supervision and direction of the
Judieial Conference of the United States shall "Purchase, exchange,
transfer, distribute, and assign the custody of law books, equipment
and supplies needed for the maintenance and operation of the courts




and the Administrative Office and the offices of United States
Coumigsioners."

The first sentence of section 412 of Title 28 now reads: "The
cost of furnishing reports of the decisions of the Supreme Court in
boﬁnd volumes and pamphlets shall be charged to the proper appropria-
tion for the Department of Justice or the Judliciary as the case may
be." The bill would amend this sentence so as to eliminate the
Depaftment of Justice and provides that the cost shall be charged to
the proper appropriation for the Judiclary. As a matter of fact
the entire cost of printing the Declsions of the Supreme Court is now
being borne by the Judieiary. The appropriation which is in the
amount of $91,800 is now among the appropriations in the Adminlstrative
0ffice section of the Judieliary Appropriation Act, but for the next
fiscal year the appropriation is being transferred to the Supreme
Court sectlion pursuent to a suggestion of the Bureau of the Bndést.

Apparently all costs of composition are charged against the
copies supplied under the appropriation inasmuch as I am informed,
that while the Judieiary appropriation is charged (6.00 a copy for
the bound volumos necessary to make the statutory distribution, the
Superintendent sells the same books to the public at appmﬁmataly
$53.00 per copy. '

I see no objection to tha’prapuod amendment to sectlon 413
of TLtle 28 of the United States Code which is made by section 6 of
the bill 1if the amendments which I have suggested above are adopted.

(Initialed) E, W.
Asslstant Director



(copy)
OFFICE OF THE MARSHAL,
Supreme Court of the United States
Washington, D C.

May 19, 1950
MEMORANDUM TO: Mr, Whitehurst

My observations re the proposed bill to amend Seetion 73
of the Act of March 3, 5 as amended, relating to the Print
Binding and Diatribution of the Statutes at Large and Sections
412 and 413 of Title 28, U.8.C. ebtc., are:

44 U.S.Ce 196a, "t To the Library of the Supreme Court of
the United States, for distribution to the Chief Justice and Associate
Justices, the otﬂccra nf t;ho com, and for the use of the Li.brary,
not to excoed dwemby- thirty-six”coples:" :

The above &mmao in the number of coples is desirable, I am
informed by our Libnrim{’ to meet our present requirements as the
numbzr of statutes distributed controls the numbers of Codes we
receive,

28 Uy.8.C« m (a) Tha pmpond bm: "elork oz‘ the Supreue coux't
er'ahoUniads larshal of the Supre of © _

5 Where & mura of
: DU : d part of this
' ng o the iy Marghal and our 5 may be unnecess
as ehﬂy are pmbnbly covered by the subaoqumt section "additi
coples of such decisions, in the muber specified by the Chief Justice
of the United States, ahall be t‘umuhod by the bBiveesew-ef-she-
5] tandcnt of Documents

AdH2REHEPREEFE-0EF L0005~ He~By-bouPba~ Sunc

to the Supreme Court of the United Stat (5} use of the Jjustices,
retired justices, officers and Wo'ym,! and ﬂ library of &he-
Supweme~ such (o 4

e

. m;yms.c. 412, %&otmﬁm :oaz of U, S.tgcpm'ba t;o
orne our appropriation not pro-rate it amoung the users

Or could we arrange to have done as is now done in the case of the
statutes at large and have the Govermment Printing 0ffice provide them.

Is the underlying reason for the ohoap price of the reports and
advance sheets distrlbuted by the Superintendent of Documents the
faet that the Court have in the past wished to obtain wide dis-
tribution of their official rts and as a result may be indirectly
re ible for the disproportionate price paid for those for official
distribution as against thono sold over the counter, If the Court
is not interested in the wide distribution of the reports at a cheap
price, I am heartily in favor of the suggestion that the question be
explored as to whether an arrangement should be worked out with the
Govermnment Printing Office by which all should pay their fair share.

(Initialed) T E W



Pear lr. ¥Whitehurst:

This refers te my conversation with you regarding the
attached file, which pertains to a letter addressed to kr.
Chandler by the Huresu of the Budget under date of Harch 27,
1950, requesting & report on a proposed bill drafted by the
Department of Justice "To amend section 73 of the Aet of
Harch 3, 1873, as amended, relating to the printing, binding,
and Gistribution of the Statutes at Large, and sections 411,
412 and 413 of title 28, U. 8. Code, relating to the print-
ing, binding, andé distribution of decisions of the Bupreme
Court of the U, 8. and for other purposes.”

; I understand that the memorandum from you to Mr. Chandler
:;;odhggi 10, 1950 is intended as the basis for & report on
is L

1 have éiscussed this matter with the Chiefl Justice;
and I understand that your proposed report would be satis-
factory to him, if the following changes are made therelin:

1. Eliminate next to the last paragraph; and

2. Aéd to the letter a parsgraph stating, in
effect, that the proposed bill contains matters of
interest to the Supreme Court of the United 8tates,
that your office is not authorized to speak for the
Court, and that it would be advisable for the Buresu
of the Budget to obtain the Court's views respecting
the proposed legislation,

I understand from our conversation that these eﬁanxts would
be entirely agreeable to you,

It is my personal view that it would be unwise to ralse
the question raised in the next to the last parsgraph of your
memorandum or the gquestions raised in the last two paragraphs
of dr. Waggaman's memorandum of Hay 19, 1950, untll we have

Y
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had adequate time to explore the possible conseguences of
raising these gquestions and to consider ecarefully what af-
firmative recommendations, 1f any, should be made with
reference thereto. After an adequate study of the entire
problem has been made, the Court might also wish to suggest
that some additional amendments be made 1o the provisions
of existing law regarding the printing and distribution of
the United Btates Reports. There is not time to give ade-
quate consideration to these gquestions and to cbtain the
Court's viewe thereon before the Court adjourns for the
SUNMEer.

Bince § 412 of Title 28 U. 8. C. refers only to the
cost of printing and binding the United Btates Reports and
the preliminary prints thereof, the reference in the first
paragraph commencing on the last page of your memorandum
to the appropristion of $91,200 may be misleading; because
this appropriation covers also the cost of all the printing
work done for the Court in comnection with the preparation
ané printing of the slip epinions. The latest complete
figures available mre those for the Fiscal Year ending June
30, 19493 andé Mr. Drake informs me that they show the follow-
ing breakdown on the expenditures under this appropriationt

Preparation and printing of the slip opinions §40,034.

Printing and binding of the United Btates Reports
$38,353. :

I have not discussed this detall with the Chief Justice;

but I personally think that, in order to avold any misunder-
standing on this point, i1t would be desirable to insert in-
medistely after the figures §91,200 the followings "(which
also covers the cost of the printing work dome for the Court
in connection with the preparation ané printing of the slip
G‘pinhmt) L

The attached file on this subjeet came to my attention
for the first time yeeterday; and I regret that it has not
been possible for me to give the problem suflicient study to
enable me o make more constructive suggestions.

gincerely,

Walter Wyatt
Reporter of ﬁteiaiaus.
Enel.

P, S. I have shown this letter to Mr. Kelley and he says that
the final draft of your letter to the Bureau of the Budget
should be submitted to the Chief Justice before'it is sent.



Supreme Qonrt of the Punited States
Offire of the Reporter
Washngtow, B, ¢

March

Dear Mr. Chief Justice:

In accordance with your request, I conferred informally
yesterday afternoon with Mr. Murray Burnhardt, a member of
the staff of the House Judiciary Committee, who is working
for Representative Bryson, Chairman of the Subcommittee, on
H. R. 2956, a bill relating to the printing, binding and dis-
tribution of the Statutes at Large and the United States
Reports. At Mr. Burnhardt's suggestion, I also discussed the
matter with Mr. Zinn, another member of the staff.

The following are the impressions I received from these
conversations:

1. Apparently, the committee has abandoned the idea of
abolishing the free distribution of copies of the United
States Reports to Government agencies and requiring them to
buy the copies they need from the Superintendent of Docu-

ments.

2. Apparently, they are now thinking of amending 28

U. 8..06..§ 411 's0 &8s to abelish the statutory list of Govern-
ment agencies to receive free copies of United States Reports
and provide that:

(a) The Supreme Court shall receive as many
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coples as it requests;

(b) The Administrative Office of the United

States Courts shall receive as many copies (not to

exceed 650) as it requests for distribution to the

lower federal courts; and

(¢) The Congressional Joint Committee on Print-

ing shall determine how many additional copies shall

be provided for free distribution to Congress and the

executive agencies and who shall get the free copies.

(I was told that this provision would be patterned on

4k U. S. C. § 149, which provides that "the number and

distribution of [the Congressional Directory] shall be
under the control of the Joint Committee on Printing.")

Messrs. Burnhardt and Zinn did not know that the amend-
ment to § 412 would change the price at which United States
Reports are sold to the public and they were surprised to
learn of its effect. However, they did not express any opin-
ion regarding the desirability of this change.

At the suggestion of the Marshal, I had brought these
bills to the attention of Mr. Justice Burton, because of their
possible bearing on the pending appropriation for printing and
binding the Court!'s opinions and the United States Reports.
At the request of Mr. Justice Burton, Messrs. Waggaman and

Whitehurst and the undersigned conferred with him on this sub-

ject this morning and told him what we know about the bills
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and the amendments to them which are being considered. In
view of the proposal to let the Joint Committee on Printing
determine how many copies of the United States Reports shall
be printed for free distribution to Congress and the execu-
tive agencies, we reached the conclusion that it is impossible
to prediet whether the cost to the Court will be increased or,
if so, how much.

Mr. Justice Burton was puzzled, as we are, as to the
practical effect of increasing the price at which the Super-
intendent of Documents is to sell the United States Reports
to the public. I told him that the Superintendent of Docu-
ments says that the proposal to let him give book dealers a
discount of 25%, as he does on other government documents,
would tend to increase sales to the public notwithstanding the
increase in price.

Mr. Justice Burton called attention to an inconsistency

in the language of the bill (p. 7, lines 12 and 17) which

might create the impression that only the Library of Congress
is to receive copies of the preliminary prints of the United
States Reports. He suggested that this language ought to be
changed so as to obviate any confusion on this point. I find
that the same ambiguity occurs several times in 28 U. S. C.

§ 411, both as it appears in the present law and as it would
be amended by this bill. The frequent references to printing,
binding and distributing the "decisions" of the Supreme Court

could give rise to questions whether this means the slip opinions,
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the preliminary prints of the United States Reports, the
bound volumes of the United States Reports, or all three.
At present, both the preliminary prints and the bound volumes
of the United States Reports go to all persons on the free
list; but they do not get the slip opinions.
I agree with Mr. Justice Burton that, while 28 U. S. C.
§ 411 is being revised, this ambiguity should be eliminated.
herefore, if you see no objection, I would like to suggest
{r. Burnhardt that the language be clarified so as to elimi-

nate this ambiguity and conform to the present practice.

Slnﬂe?ely,

alls «fw

Waltor Wyatt, Reportere

Honorable Fred M. Vinson,
The Chief Justice of the United States.




Supreme Qonrt of the Hnited States
(Dffire of the IQL‘;J orier
Washtngton, B, .

Aprdil -9 il 5l

Dear Mr. Chief Justice:
Subject: H. R. 2956, A Bill relating to the distribu-
tion of the Statutes at Lc e and the United
States Reports.
The above Bill, with drastic amendments which are not
entirely satisfactory, has been approved by the subcommittee
of the House Judiciary Committee which is planning to report
it to the full committee tomorrow, April 10. (A copy of the
Bill with proposed amendments is attached.) We have been asked
to submit our views regarding it before the close of business
However, 1 may be able to get the subcommittee to post-
> J o -

CcL

pone reporting it to the full committee until after the Court

has had an opportunity to consider it.

last talked to Mr. Burnhardt, a member of the
staff of the House Judiciary Committee about this Bill, which
was tle week before Easter, he promised me that, when he had

worked out some amendments, he would show me a typewritten

copy and go over it with me in order to make sure it was in

proper form. However, Mr. Burnhardt telephoned this office
Friday (while I was out of town) that he had drafted an amend-
ment which had been approved by the subcommittee and that it

would be reported to the full committee on Tuesday; and that
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any views we wished to express about it should be submitted
before the close of business on Monday.

Mr. Collins obtained over the telephone the text of the
amendment to the Bill, copies of which are attached.

he amendment is intended to leave entire control of the
distribution of the United States Reports to the Supreme Court;
but it is subject to two objections which I have noticed on
first examination and may be subject to other objections. The
two objections I have already noticed are these:

1. It would place upon the Court the burden of deciding
which Executive agencies and which of the lower federal courts
are to receive copies of the United States Reports for official
use without cost to them. This might result in the Court being
flooded with requests from the Executive agencies to have their
names added to the list for official distribution. The distribu-
tion to the lower federal judiciary, however, could be handled
without difficulty by the Administrati Office.

The wording of the proposed amendment to § 411 (a) is
such that it might be construed as transferring from the Reporter
to the Public Printer the duty now imposed upon the Reporter by

o

28 W. 5. Cs N 73 to Mprepare the decisions of the Court: for

publication' din United States Reports—i.e., to draft the head-

notes and do the other editorial work. I assume that this is
an inadvertence resulting from a lack of familiarity with exist-

ing practice and the requirements of 28 U. S. C. § 673.




I have been unable to talk to Mr. Burnhardt this morning,

-

because he was tied up in a hearing; but I have talked with

Miss Velma Smedley, in point of service, one of the oldest and
most experienced member f the staff House Judiciary Commit-

tee, and she thinks that she can arrange for the subcommittee

to postpone the reporting the Bi ; | committee until
the Court has had an opportunity to consider it. However, 1if

unable to do this, we will need to submit our suggestions

mmittee before the close of business today.

on the problem as diligently and rapidly as

keep you informed of developments, and try to arrange
a conference on the subject with other officers of the Cour

) b
¢

his after: n, 1f that 1s necessary.

Respectfully,

Encl.

Honorable Fred M. Vinson,
The Chief Justice of the United States.
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IN THE HOUSE OF REPRESENTATIVES

F'=BrUARY 27,1951
Mr. CerLer introduced the following bill; which was referred to the Com-
mittee on the Judiciary

A BILL

To amend section 73 of the Act of January 12, 1895, as amended,
relating to the printing, binding, and distribution of the Stat-
utes at Large, and sections 411, 412, and 413 of title 28,
United States Code, relating to the printing, binding, and
distribution of decisions of the Supreme Court of the United
States, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of ithe United States of America in Congress assembled,
That section 3 of the Act approved March 3, 1873 (17 Stat.
578: R. S. 387; 5 U. S. C. 339), is hereby repealed.

SEQ. 2. That so much of section 73 of the Printing Act,
approved January 12, 1895 (28 Stat. 601, 615) as amended,

as relates to the printing, binding, and distribution of the
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Statutes at Large (44 U. S. C. 196a), is hereby further
amended to read as follows:
“§ 196a. Same; distribution.

“The Public Printer shall print, and after the final ad-
journment of each regular session of Congress, bind and
deliver to the Superintendent of Documents as many copies
of the Statutes at Large as may be required for distribution
as follows:

“To the President of the United States, four copies, one
of which shall be for the library of the Executive Mansion;

“To the Vice President of the United States, two copies;

“To each Senator, Representative, Delegate, and Resi-
dent Commissioner in Congress, one copy ;

“To the office of the Parliamentarian of the House of
Representatives, two. copies;

“To the offices of the Legislative Counsel of the Senate
and the House of Representatives, one copy each;

“To the Senate Library, not to exceed seventy-five
copies;

“To the House Library, not to exceed one hundred
copies;

“To the Library of Congress for international exchange
and for official use in Washington, District of Columbia, not

to exceed one hundred and fifty copies;
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“To the library of the Supreme Court of the United
States, for distribution to the Chief Justice and Associate
Justices, the officers of the Court, and for use of the library,
not to exceed thirty-six copies;

“To the Administrative Office of the United States
Courts, including those for the judges and officers of the
United States and Territorial courts, not to exceed five
hundred copies;

“To the Architect of the Capitol, one copy;

“To the Public Printer, two copies;

“To the National Archives, not to exceed five copies;

“To the Department of State, mncluding those for the
use of embassies, legations, and consulates, not to exceed
six hundred copies;

“To the Department of the Treasury, including those
for the use of officers of customs, not to exceed three hundred
copies;

“To the Department of Defense, including those for the
Department of the Air Force, the Department of the Army,
and the Department of the Navy, not to exceed three
hundred and twenty-five copies;

“To the Department of the Interior, including those
for the use of the United States supervisors of surveys and
registers and receivers of public-land offices, not to exceed

three hundred copies;
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“To the Post Office Department, not to exceed fifty
copies;

“To the Department of Justice, including those for the:
officers of the Immigration and Naturalization Service, not:
to exceed four hundred and fifty copies;

“To the Department of Agriculture, not to exceed one
hundred copies;

“To the Department of Commerce, 1ot to éxceed one
hundred copies;

“To the Department of Labor, not to exceed one hundred
and twenty-five copies;

“To the offices of the Governors of Alaska, Hawaii,
Puerto Rico, and the Virgin Islands, two copies each;

“To the office of the Governor of the Panama Canal.
three copies;

“To the library of the court of last resort of each State,
Territory, and insular possession, and of the District of
Columbia, one copy ;

“To each designated depository library in each State,
Territory, and insular possession one copy;

“To each independent office and establishment of the
Government now in Washington, District of Columbia, or
which hereafter may be created, not to exceed six coples;

and
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il “To the library of the municipal government of the
9 District of Columbia, the Naval Observatory, and the Smith-
3 sonian Institution, one copy each.
4 “In addition to the foregoing the Public Printer shall
5 print one thousand two hundred copies of the Statutes at
6 Large, of which three hundred copies shall be for the
7 use of the Senate and nine hundred copies for the use of the
8 House of Representatives. The ‘usual number’ shall not
9 be printed.”
10 SEc. 3. The analysis of chapter 19 of title 28, United
11 States Code, is hereby amended to read as follows:

“Sec.

“411. Supreme Court reports; printing, binding, and distribution.

“412. Supreme Court reports; cost and sale.

“413. Publications; distribution to courts.

“414. Transmittal of books to successors.

“415. Court of Claims decisions.”
12 SEC. 4. Section 411 of title 28, United States Code, as
13 amended, is hereby further amended to read as follows:

14 “§ 411. Supreme Court reports; printing, binding, and

15 distribution.

Sfisert in H. H. 2956, p. 5, under § 411, the following:

"(a) The Public Pfintcr, or other printer designated by the
Bhipreme Court of the United States, shall, as soon as practicable
Bfter rendition of decisions by the Court, prepare the preliminary
@rints and bound volumes of the United States Reports, to be
@harged to the proper appropriation for the Judiciary., The number
dnd distribution of the copies shall be under the control of the

MBupreme Court of the United States."
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“To the library of the municipal government of the
Distriet of Columbia, the Naval Observatory, and the Smith-
sonian Institution, one copy each.

“In addition to the foregoing the Public Printer shall
print one thousand two hundred copies of the Statutes at
Large, of which three hundred copies shall be for the
use of the Senate and nine hundred copies for the use of the
House of Representatives. The ‘usual number’ shall not
be printed.”

SEC. 3. The analysis of chapter 19 of title 28, United

States Code, is hereby amended to read as follows:
“Sec.
“411. Supreme Court reports; printing, binding, and distribution.
“412. Supreme Court reports; cost and sale.
“413. Publications; distribution to courts.
“414. Transmittal of books to successors.
“415. Court of Claims decisions.”

SEC. 4. Section 411 of title 28, United States Code, as
amended, is hereby further amended to read as follows:
“§ 411. Supreme Court reports; printing, binding, and

distribution.

~(@) The decisions of the Supreme Court of the United
States shall“be.printed, bound, and distributed as soon as
practicable after renditien. The Superintendent of Docu-
ments shall distribute one copy of-each volume to: The
President ; Secretary of State ; Secretary of Defense; Secretary

of the Treasury; Secretary of the Army:; Secretary of the

H. R. 2956——2
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Navy; Secretary of the-Air-Force; Secretary of the Interior;
Postmaster General; Attorney General; Secretary of Agri-
culture; Secretary of Commerce; Secretary of Labor; Solici-
tor General; the Assistant to the Attorney General; each
Assistant Attorney General; each United States Attorney ;
each Assistant Secretary of each Executive Department; each
Assistant Postmaster General; Secretary of the Senate for
use of the Senate; Clerk of the House of Representatives for
use of the House; Senate Office of the Legislative Counsel;
House Office of the Legislative Counsel; Governors of the
Territories; Legal Adviser for Department of State; Treas-
urer of the United States; General Counsel for Treasury
Department; Comptroller General of the United States:
Assistant Comptroller General; Gteneral Counsel of General
Accounting Office; each chief of ‘division in the General
Accounting Office; Comptroller of the Currency; Director of
the Budget; Assistant Director of the Budget; Commissioner
of Internal Revenue; Director of the Mint; General Counsel

of Bureau of the Budget; Judge Advocate General of the

Army; Chief of Finance, Department of the Army; Judge

Advocate General of the Navy; Judge Advocate General of
the Air Force; Paymaster General of the Navy; Commis-
sioner of Indian Affairs; Director of the Bureau of Land

Management; Administrator of Veterans’ Affairs; Com-
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misstoner of Patents; Commissioner of Education: Com-
missioner of Customs; Commandant of the Coast Guard:
Commissioner of Immigration and Naturalization ; Director of
the Geeological Survey; Director of the Census; Chief of
Forest Service, Department of Agriculture; Purchasing
Agent of the Post Office Department; Federal Trade Com-
mission; Naval Academy; Military Academy; the heads of
such other executive offices as may be provided by law of
equal grade with any of such offices; Clerk of the Supreme
Court of the United \States; the Marshal of the Supreme
Court of the United States.

“(b) Additional copies of such decisions, in the number
specified, shall be distributed by the Superintendent of Docu-
ments to: Interstate Commerce Commission—sixteen copies;
Library of Congress for use of the‘\law library and for inter-
national exchange—mnot to exceed one hundred and fifty
copies each of the bound and advance editions; Law Library
of the Department of the Interior—two copies; Law Library
of the Department of Justice—five copies; Law Library of
the Judge Advocate General of the Army—two copies;
Secretary of the Senate for the use of committees of the
Senate—thirty copies; Clerk of the House of Representa-
tives for the use of committees of the House—thirty-five
1

copies; Sectetary of the Army for military headquarters
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which exercise general court-marital jurisdiction—such num-
ber as the Secretary may specify, but not to exceed twenty-
five copies in time of peace.

“Additional copies of such decisions, in the number
specified by the Chief Justice of the United States, shall be
furnished by the Superintendent of Documents to the Su-
preme Court of the United States for the use of Justices,
retired Justices, officers and employees, and the library of
such Court.

“Additional copies of such decisions, in the number
specified by the Director of the Administrative Office of the
United States Courts, not to exceed six hundred and fifty
copies, shall be distributed by the Superintendent of Docu-
ments as such Director shall direct for the use of the courts
defined-insection 610 of title 28, United States-Code.

“(¢) Reports printed prior to June 12, 1926, shall
not be furnished the Secretary of the Army for military
headquarters.

“(d}-The-Public Printer, or other printer designated
by the Supreme Court of the United States, upon request,
shall furnish to the Superintendent of Documents the reports
required.t0- be distributed under the provisions of  this

section.”
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SEc: 5. Section 412 of title 28; United States Code. - iy
hereby amended to read as follows:

“§ 412. Supreme Court reports; cost and sale.

“The_cost of furnishing reports of the decisions of the
Supreme Court of the United States in bound volumes and
pamphlets shall be charged-to the proper appropriation for
the Judiciary. The Publi¢ Printer, or other printer desig-
nated by the Supreme Court of the United States, shall
print such additional hound and pamphlet coples of such
reports-as may be required for sale to the public. Such

additional copies shall be sold by the Superintendent of Docit-

Trents as provided by law.”

SEC. f. Section 413 of title 28, United States Code, as
amended, is hereby further amended to read as follows:
“§ 413. Publications; distribution to courts.

“Distribution of publications to Federal courts in ac-
cordance with the provisions of this chapter shall not be
made to any place where such court is held in a building
not owned or controlled by the United States unless such
publications are committed to the custody of an officer of

the United States at such building.”
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To amend section 73 of the Act of January 12,

::y.”::o:;o;vE;:Z:mH.:::,E.m:::m,
binding, and distribution of the Statutes at
Large, and sections 411, 412, and 413 of title
28, United States Code, relating to the print-
ing, binding, and distribution of decisions
of the Supreme Court of the United States,
and for other purposes.

By Mr. CeLrer

FEBRUARY 27, 1951
Referred to the Committee on the Judiciary




April 10, 1951.

R. 2956 RE PRINTING, BINDING AND DISTRIBUTION OF
STATUTES AT LARGE AND UNITED STATES REPORTS.

1118

upco

Cha
S

res in the Bill recently agreed upon by
ommittee of House Judiciary Committee.

Analysis -- Comments -- Suggested Improvements.

T

Attached is a copy of H. R. 2956 marked so as to show

changes recently agreed upon by a subcommittee of the House

Judiciary Committee with the intention of reporting the bill
as so amended to the full committee on April 10, 1951.
amendments pertaining to the United States Reports are on page

5, line 10, through page 9, line 2

It is understood that the subcommittee has agree informally

stpone for a short time reporting the bill to the full com-

in order to afford the Court or its staff an opportunity

nsider it and to suggest any changes which might be desired.
because the subcommittee

working and it might report

to the full committee without awaiting the Courtt!s sug-

gestions 1f there is too much delay.

It is understood that the purpose of the dras tic revision

C. § 411 (a), which appears on page 5, line 1.6, 4a

to abolish the statutory list of officials of the Government

N
D,

sceiving free copies of the United States Reports for official
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and to leave it to the Court to decide which officials of
Government shall receive free copies for official use. An
attempt has been made also to incorporate certain language in
this revision of § 411 (a) to make it possible to repeal §
which appears in amended form on page 9, lines 3-12. The language
of the revision of § 411 (a) is unsatisfactory and needs improve-
ment; but this detail will be di
is believed that the proposal to abolish the statutory
t and to vest in some body the authority to revise this list

time to meet changing conditions is sensible. The
Government is changing constantly and it is
Congress to amend § 411 (a) every time there
or change of title of some agency or official
Government.
At first blush, it would seem that this proposal would im-
ose an undesirable burden on the Court, because it might subject
the Court to numerous requests that names be added to the list.
the subcommittee has had quite a struggle deciding where
to place this responsibility and has concluded that it could most

appropriately and safely be entrusted to the body which bears the

expense of printing and binding the copies to be distributed for

official use. 2 el a logical conclusion; and objec-
tion to it might result in the responsibility being placed in
some other organization which might be too liberal at the Court's
expense and might conceivably interfere with the Court's control

over its own reports. With some changes in the language of the
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bill, it is believed that this duty could be discharged in a
manner which would impose no real burden on the Court. The
Court could delegate to some member of its staff the duty of
revising this list from year to year and submitting a revised

the approval of the Court or The Chief Justice. All
requests that names be added to the list could be referred to
this staff member for consideration in preparing the next re-
vision of the list.

The effective date of this amendment ought to be post-
poned until the beginning of the next term of the Court follow-
ing the enactment of the bill. This would allow time for the
preparation and approval of a revised list and for the issuance
of requisitions for the printing and binding work on the United
States Reports, which must specify the number of copies to be
printed and bound for this purpose and must be issued before
the work on each volume of the United States Reports is begun.

The proposed revision of § 411 (a) 1s worded in such a
way that it might be construed as transferring from the Reporter
of Decisions of the Supreme Court to the Public Printer the duty
now imposed upon the Reporter by 28 U. S. C. § 673 (c) to "pre-

of the Court for publication" in the United

Reports — i. e., to prepare the headnotes, tables of
cases, indexes, etc., and to do the other editorial work on the
United States Reports. This could be avoided by following more

closely the language of existing law; and a proposed revision

for this purpose is set forth below.
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Language should also be aadded to make it clear that the
actual distribution of copiles for official use shall be made
by the Superintendent of Documents. This is the present prac-
tice and is the most economical and efficient method of han-
dling the distribution. It is what was contemplated by the
Bill as originally introduced; and there appears to have been
no intention to change this practice.

In this connection, it is believed that it would be de-
sirable to retain subsection (d), appearing on page 8, limes
19-23, which require the printer to furnish copies te the
Superintendent of Documents for such distri

It is understood that the reference
the appropriation to which the cost of the work is to be chargead
were inserted in the proposed revision of § 411 (2) in order to

P

make it possible to repeal § 412 entire It is understooad

- 3

that the intention was to repeal 3 4123 but, through a drafting

error, the changes in the bill indicated on page 9, lines 1-12,

would have the effect of striking out the proposed revision ol
§ 412 and letting that section remain as it appears in existing
law.

It is unnecessary to specify in § 411 (a) which printer
is to do the printing and binding work; because that subject
is fully covered by 28 U. S. C. § €76 (a).

Tt is understood that the main purposes of the proposed
revision of § 412 were:

1. To bring the law into line with existing practice by
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providing that the entire cost of printing and binding the
copies of the United States Reports distributed to officials of
the Government for official use shall be charged to the proper
appropriation for the Judiciary. The present law provides that
this expense shall be divided between the appropriation for the
Judiciary and that for the Department of Justice; but the prac-
tice is for all of it to be borne by the appropriation for the
Judiciary.

2. The change in the last sentence of § 412 was suggested
by the Superintendent of Documents to get away from the present
requirement that he sell copies of the Unitea States Reports to
the public at cost plus 10% and to enable him to handle the
United States Reports as he handles all other documents under
L4 ©. 8. C. § 72 (a).— 1. e., sell them to the public at cost
plus 50% but allow book dealers a 25% discount to enable them
to stock and handle the United States Reports without a loss.
While this would increase the cost of the United States Reports
to the public, the Superintendent of Documents says that it
would tend to increase their distribution. He says that, under

present law, he cannot afford to stock an adequate supply for

public sale and that book dealers cannot affora to handle the

sale of the United States Reports, because they are confronted

with the alternatives of eif : selling them at the same

price that they ha o pay the Superintendaent of Documents

them and thus lose the cost oI handling them or (b) trying to

sell them at a higher price than the official price establishea




Superintendet
each bound volume.

the Super]

of public documents,

withhold

judgment and

Supreme Court" may DbDe the substantive pro-
vision of law which justifies the appropria n, for printing
the slip opinions and the Journal; and the repeal of this

vision might some day result in a point of order being
the appropriation for this purpose.
In view of all these considerations, it would seem desira-
to retain the proposed revision of § Al2 but with the first
nce changed to read as follows:
"The cost of printing and binding the decisions of
the Supreme Court of the United States shall be chargead
to the proper appropriation for the Judiciary."

Consideration has been given to mentioning specifically in
this section the slip opinions, the Journal and the preliminary
prints and bound volumes of the United States Reports; but this
might provoke a lot of discussion and might lead to a change in

411 requiring the Court to bear the expense

of distributing to all officials and agencies on the free list

copies of the slip opinions and Journal, as well as copies of

the preliminary prints ana bound volumes of the United States
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Reports. At present, only a very limited number of copies of
the slip opinions and Journal are printed at the Court's ex-
its own use and for distribution to the press and to
cases decided by the Court; but the Superin-

of Documents offers them for sale to the public at very

moderate cost.

SUGGESTIONS.

In view of all the above considerations, it is suggested
that no objection be made to the substance of the proposed
amendments, but that the following changes in their text be
suggested informally to the s

1. Page 5, line 13, before the colon at the end
line, insert a comma and the following:

"effective at the beginning of the next term

the Supreme Court of the United States following

enactment of this Act"

2. Change the proposed revision of § 411 (a) commencing

line 16 of the bill, to read as follows:
"(a) The decisions of the Supreme Court of the

United States shall be printed, bound and distributed

volumes of the United States Reports as soon as practi-

cable after rendition. The number and distribution

of the copies for official use shall be under the control

of the Supreme Court of the United States or The Chief

Justice; but the actual distribution shall continue
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to be made by the Superintendent of Documents, as

heretofore.

3. Retain subsection (d), as it appears in the Bill as
originally introduced, page 8, lines 19-23.

3 -
/

4. Do not repeal 2! S o0 Y 4120 but ‘enaet the

3

of it appearing in the original bill
with the first sentence of the text
as follows:

"The cost of printing and binding
Supreme Court of the United States

]

ged to the proper appropriation for the Judiciary.




PRINTING AND DISTRIBUTION OF UNITED STATES REPORTS
"HIGH SPOT" COMPARISON OF
PRESENT LAW, ORIGINAL BILL, H. R. 2956,

AND PROPOSED COMMITTEE AMENDMENTS.

The Present Law.-

o

28 W. s. €. § 411 eentains a leng list of offlclals of the
Legislative, Executive and Judicial Departments of the Govern-
ment to receive copies United States Reports for official
use The Director of the Administrative Office of United States
Courts is required to distribute copies to the Judiciary and

ey General is required to distribute the others. (In
ractice, The Superintendent of Documents makes the actual di
tribution in accordance with lists furnished to him.) The At-
torney General and the Administrative Office are also required
to furnish privately published digests of the Reports to sub-
stantially the same officials and agencies.

28 U. 8. C. § Al2 preovides that the cest of furnishing

the Reports shall be charged to the proper appropriation for

the Department of Justice or the Judiciary as the case may Dbej

but, in practice, they are paid for entirely out of the Court!'s

appropriation. This section also requires the Public Printer
to print additional copies for sale by the Superintendent of
Documents at cost plus 10%.

28 U. S. C. § 413 authorizes the Attorney General and the
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Administrative Office to furnish copies of the Federal Re-
porter and digests thereof to certain federal courts and
certain Government officials.

28 U. 8. C. § 414 requires that such books be marked
"The Property of the United States" and transmitted to suc-
cessors 1 il (This would not be changed by the original

bill or any of the proposed amendments.)

_I..b‘.e_h.o..l l_j '.é_i_rl.a__l:v :!.:i_jL = 3‘. S

The origimal bill, H. R. 2956, was introduced
quest of the Department of Justice; and its princips:
and effects are teo:

1. Revise the list in § 411 to conform to changes in the
organization of the Government and in official titles which
have taken place since the list was last revised.

2. Provide that copies of the United States Reports for
official use shall be distributed by the Superintendent of
Documents, instead of the Attorney General and the Administra-
tive Office.

3. Relieve the Attorney General and the Administrative

O0ffice of the burden of furnishing the Federal Reporter and

privately published digests to other agencies and officials of

the Government.
4. Eliminate the provision requiring the Department of
Justice to bear part of the cost of furnishing copies of the

United States Reports to other agencies and officials.
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5., EBliminate the requirement that copies be

ments

as he does with

zalers,

Proposed £

\mendments to the

is believe

ena

1. The statutory list of government

copies of the United States Reports would

2. The Supreme Court would be given

deciding who should receive copies of the
P

for official use.

However, the proposed amendments
> L if

form, and they may have other effects

This is discussed in another memorandum.

sold to the

that the proposed amendments to the Bill

ed to have substantially the same effects, except

officials to receive

be abolished; and
the responsibility of

United States Reports

in unsatisfactory

not intended.




File Memorandums-

The Chief Justice discussed this matter with
the Director, Mr. Chandler, and the Reporter,
Mr. Wyatt this morning.

It was concluded that the Court should not
assume the responsibility, as is proposed
under the measure, H.R., 2956, for determining
who in the Executive and Legislative Branches
should receive "free" copies of the U.S. Re-
ports.

Because of the complexities that would be in-
volved in endeavoring to spread the costs of
printing and binding the Reports among the
recipients of the "free" copies, it was deemed
advisdble to continue the present practice of
the Court bearing the entire costs.

Mr. Wyatt was directed to informally advise
Mr . Burnhardt, a member of the staff of the
Committee on the Judiciary of the House as
to the conclusions reached,




Supreme Conrt of the Hnited States
Offire of the Reporter
Weshnrgton, B. ¢

Aprdilted g il 96l

Mr. Chief Justice:

You will recall that, on March 12,1951, I ‘brought te

attenti a Bill recently introduced in Congress, H.
2956, relating to the printing, binding and distribution of
the Statutes at Large and the United States Reports. Hear-

Bill had just been completed by a subcommittee of

louse Judiciary Committee headed by Hon. Joseph R. Bryson
of South Carolina; the subcommittee s considering some dras-
tic amendments; and the Court had not been afforded an oppor-
tunity to consider the matter present its views.

You asked me to discuss the matter informally with the

member of the staff of the House Judiciary Committee (Mr. Mur-

ray Burnhardt) who was working on the matter, findieout: ald
could about what was being considered, and keep you informed
of any important developments. I conferred with Mr. Burnhardt
the next day and reported to you on March 14 what I had learned.
rch 16, I again discussed the matter with Mr. Burnhardt;
and he assured me that no early action was contemplated and
that, when he worked out a proposed solution of the prob-
lem, he would let see a copy of what he had drafted and

discuss it with me.

I heard nothing further about the matter until Mr. Burnhardt




telephoned my office on Friday, April 6, that the subcommittee

had already agreed upon amendments to the Bill which would be
reported to the full Committee on Tuesday, April 10, and that
be submitted before the close of busi-

on Monday, April 9.

I had just left town for the week end; but Mr. Collins,
Assistant Reporter, obtained copies of the proposed amendments
and brought them to my attention on Monaay morning. I sent a
copy to you with my preliminary comments before noon the same
day; and later in the day I talked to lr. Burnhardt and obtain-
ed his promise that the reporting of the amendments te the full
Committee would be deferred temporarily to give the Court an
opportunity to consider the matter anad submit its comments or
suggestions.

Mr. Burnhardt tried to get me to say that this would
done within two weeks; but I told him that the Court was very
busy and I did not know when it could consider the matter.
However, if there is too much delay, the Committee may report
the Bill without awaiting the Court'!s views.

The Court's views have not been requested, and the matter
has been handled on an informal inter-staff basis; but the pro-
nosed amendments are somewhat radical, they are in very un-
satisfactory form, and they present at least two guestions of
policy which the Court may wish to consider:

he Court is willing to accept the responsi-

bility of deciding which agencies and officials of the
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Government shall receive free copies of the United States Re-
ports for offiecial use; and

(2) Whether the Court has any objection to a proposal
which would increase by about one-third the price at which the
United States Reports are sold to the public, but which the
Superintendent of Documents thinks would increase sales to the
public by enabling him to carry an adequate stock and enabling
book dealers to sell them without a loss.

To aid in considering this matter, there are enclosed here-
withs

copy of the Bill with the proposed amendments noted

A concise memorandum comparing the "high spots" of the
present law on this subject, the original bill, and the amend-
ments proposed by the subcommittee; and

3. A longer memorandum analyzing and discussing the prob-
lem and suggesting further amendments to clarify and improve

ested by the subcommittee.

The last memorandum is the result of much study of the
general subject during the past month, an intensive study of
the proposed committee amendments during the past two or three
days, and consultations with the Clerk, the Marshall, the

Librarian, the two Assistant Reporters, the Superintendent of

Documents, and Mr. Burnhardt. An earlier draft was submitted

to the Clerk, the Marshal and the Librarianj; and I understand




4o

that they are in accord with the views expressed and the

gestlons made in this memorandum.
advice as to anything further you desire me to do

respectfully awaited.




82p CONGRESS
1sT Smss1oN 2 9 5 6
® [ ]

IN THE HOUSE OF REPRESENTATIVES

Fupruary 27, 1951

Mr. CerLer introduced the following bill; which was referred to the Com-
mittee on the Judiciary

A BILL

Mo amend section 73 of the Act of January 12, 1895, as amended,
relating to the printing, binding, and distribution of the Stat-

utes at Large, and sections 411, 412, and 413 of title 28,

United States Code, relating to the printing, binding, and
distribution of decisions of the Supreme Court of the United

States, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress d.s‘.@eﬁﬂﬂed,
That section 3 of the Act approved March 3, 1873 (17 Stat.
578; R S. 387; 5 U. 8. C. 339), is hereby repealed.

SEC. 2. That so much of section 73 of the Printing Act,
approved January 12, 1895 (28 Stat. 601, 615) as amended,

as relates to the printing, binding, and distribution of the
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“To the Post Office Department, not to exceed fifty
copies;

“To the Department of Justice, including those for the
officers of the Immigration and Naturalization Service, not
to exceed four hundred and fifty copies;

“To the Department of Agriculture, not to exceed one
hundred copies;

“To the Department of Commerce, not to exceed one
hundred copies;

“To the Department of Labor, not to exceed one hundred
and twenty-five copies;

“To the offices of the Governors of Alaska, Hawaii,
Puerto Rico, and the Virgin Islands, two copies each;

“To the office of the Governor of the Panama Canal,
three copies;

“To the library of the court of last resort of each State,
Territory, and insular possession, and of the District of
Columbia, one copy ;

“To each designated depository library in each State,
Territory, and msular possession one COpYy ;

“To each independent office and establishment of the
Government now in Washington, District of Columbia, or
which hereafter may be created, not to exceed six coples;

and
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1 “To the library of the mumicipal government of the
2 District of Columbia, the Naval Observatory, and the Smith-
3 sonian Institution, one copy each.
4 “In addition to the foregoing the Public Printer shall
5 print one thousand two hundred copies of the Statutes at
6 Large, of which three hundred copies shall be for the
7 use of the Senate and nine hundred copies for the use of the
8 House of Representatives. The ‘usual number’ shall not
9 be printed.”
10 SEc. 3. The analysis of chapter 19 of title 28, United
11 States Code, is hereby amended to read as follows:

“Sec.

“411. Supreme Court reports; printing, binding, and distribution.

“412. Supreme Court reports; cost and sale.

“413. Publications; distribution to courts.

“414. Transmittal of books to successors.

“415. Court of Claims decisions.”
19 SEC. 4. Section 411 of title 28, United States Code, as
13 amended, is hereby further amended to read as follows:
14 “§ 411. Supreme Court reports; printing, binding, and

15 distribution.

Inﬁert in H. R. 2956, p. 5, under § 411, the followingt

_ g‘j "(a) The Public Printer, or other printer designated by the

e_ﬁap&eme Court of the United States, shall, as soon as practicable
gﬁ%er renditien of decisions by the Court, prepare the preliminary
y@ints and bound volumes of the United States Reports, to be
ch#rged to the proper appropriation for the Judiciary. The number
‘gmﬁ distribution of the copies shall be under the control of the

.mreme Court of the United States.®
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“To the library of the municipal government of the
District of Columbia, the Naval Observatory, and the Smith-
sonian Institution, one copy each.

“In addition to the foregoing the Public Printer shall
print one 1‘11()11:\':111(1}{\\‘0 hundred copies of the Statutes at
Large, of which three hundred copies shall be for the
use of the Senate and nine hundred copies for the use of the

)

House of Representatives. The ‘usual number’ shall not
be printed.”
Sge. 3. The analysis of chapter 19 of title 28, United
States Code, is hereby amended to read as follows:
“Sec.
“411. Supreme Court reports; printing, binding, and distribution.
“419. Supreme Court reports; cost and sale.
“413. Publications; distribution to courts.
“414. Transmittal of books to successors.
“415. Court of Claims decisions.”
SEo. 4. Section 411 of title 28, United States Code, as
A 7 7
amended, is hereby further amended to read as follows:
“§ 411. Supreme Court reports; printing, binding, and
distribution.
‘“a)_The-decisions-of-the-Supreme Courtof the United
States shall be printed, bound, and distributed as soon as
practicable after rendition. ~The Superintendent of Docu-
ments shall distribute-one copy of each volume to: The
President; Secretary of State; Secretary of Defense ; Secretary
of<the-Preasury;-Secretary of the Army; Secretary of the

H. R. 2956

[5)
d
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NevyrSecretary-of-the-Ade-Foree;Secretary-of-the-Intertor;

Postmaster General; Attorney General; Secretary of A gfi-

&9

\

culturey Secretary of Commerce; Secretary of Labor; Solici-
tor Gene¥al; the Assistant to the Attorney General; each
Assistant Atorney General; each United States Attorney;
each Assistant Secretary of each Executive Department; each
Assistant Postmaster General; Secretary of the Senate for
use of the Senate; Olerk of the House of/Representatives for
use of the House; Senate Office of the' Legislative Counsel;
House Office of the Legislative Counsel; Governors of the
Territories; Legal Adviser for Department of State; Treas-
urer of the United States; General Counsel for Treasury
Department; Comptroller Geénexal of the United States;
\ssistant Comptroller Genéral; General Counsel of General
Accounting Office; each’ chief of division in the General
Accounting Office; Comptroller of the Currency; Director of
the Budget; Assistant Director of the Budget; Commissioner
of Internal Revenue; Director of the Mint; General Counsel
of Bureau of the Budget; Judge Advocate General of the
Army; Chief’ of Finance, Department of the Army; Judge
Advocate General of the Navy; Judge Advocate General of

Air Force; Paymaster General of the Navy; Commis-

sioner of Indian Affairs: Director of the Bureau of Land

“Menagement—Administrator—of—Veterans’ —Affairs;—Coms=
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WLx.x;Lu'.,,zxi' Patents—Commissioner—of—Educations Cony
misSioner of Customs; Commandant of the Coast Gum/"d:
Commyssioner of Immigration and Naturalization ; Diyéctor of
the Geological Survey; Director of the Censuyi Chief of
Forest Sexvice, Department of Agriculture; Purchasing
Agent of the\ Post Office Department; Federal Trade Com-
mission; Naval Academy; Military Académy; the heads of
such other executive offices as may be’ provided by law of
equal grade with any of such offices; Clerk of the Supreme
Court of the United ‘\States; the Marshal of the Supreme
Court of the United States.

“(b) Additional copies, of such decisions, in the number
specified, shall be distributed Py the Superintendent of Docu-
ments to: Interstate Commerce Gommission—sixteen copies;
Library of Congress for yse of the law library and for inter-
national exchange—not to exceed one hundred and fifty
copies each of the botind and advance editions; Law Library
of the Department of the Interior—two copies; Law Library
of the Department of Justice—five copies; Law Library of
the Judge/Advocate General of the Army—two copies;
Secretary of the Senate for the use of committees of the
Senate—thirty copies; Clerk of the House of Representa-
tives for the use of committees of the House—thirty-five

coptes;—Seeretaryof ~the—Asmy—for—mihitary-—-headquarters
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which-exercise-general-court-marital jurisdiction—such num-
ber as the Secretary may specify, but not to exceed twenty-
five copies in time of peace.

“Additional copies of such decisions, in-the number
specified by‘the Chief Justice of the Unitéd States, shall be
furnished by the Superintendent of Documents to the Su-
preme Court of the United States for the use of Justices,
retired Justices, officers and employees, and the library of
such Court.

“Additional copies of sueh decisions, in the number
specified by the Director of the Administrative Office of the
United States Courts, not to exceed six hundred and fifty
copies, shall be distributed by the Superintendent of Docu-
ments as such Director shall direct for the use of the courts
delined-in-seetion-610-of title 28; United States-Code:

“(d) Reports printed prior to June 12, 1926, shall
not be furnished the Secretary of the Army for military
headquarters.

“td)y—Fhe-LPublic-Printer;~or-other-primter designated
by the Supreme Court of-the United States, upon request,
shall furnish to the Superintendent of Documents the reports
required..to=be-distributed-under-the-provisionsof “this

seetion.”’
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Spe—H—Sectton—412-of-title- 28, United States-Code, 1s
hereby amended to read as follows:

“§ 412. Supreme Court reports; cost and sale.

“The cost of furnishing reports of the decisions of the
Supreme Court of the United States in bound volumes and
pamphlets shall be charged to the proper appropriation for
the Judiciary. The Publie*Printer, or other printer desig-
nated by the Supreme Court of the United States, shall
print such additional bound and pamphlet copies of such
reports as may be required for sale to the public. Such
additional-coptes-shall-he-sold-hy-the-Superintendent of Docu-
nients-as-provided-hylaw.”

SeC. 6. Section 413 of title 28, United States Code, as
amended, is hereby further amended to read as follows:

“§ 413. Publications; distribution to courts.

“Distribution of publications to Federal courts in ac-
cordance with the provisions of this chapter shall not be
made to any place where such court is held in a building
not owned or controlled by the United States unless such
publications are committed to the custody of an officer of

the United States at such building.”




s H. R, 2956
A BILL

To amend section 73 of the Act of January 12,
1895, as amended, relating to the printing,
binding, and distribution of the Statutes at
Large, and sections 411, 412, and 413 of title
28, United States Code, relating to the print-
ing, binding, and distribution of decisions
of the Supreme Court of the United States,
and for other purposes.

By Mr. Cerizr

FEBRUARY 27, 1951
Referred to the Committee on the Judiciary
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Chandler last week, I gathered the impression that The Chief
Justice felt that, if the House Judiciary Committee reports
the Bill in an unsatisfactory form, it would be advisable to
refrain from making any further effort to get the matter
straightened out until it reaches the Senate Judiciary Com-
mittee. I heartily concur in this view. Therefore, in the
of instructions to the contrary, I shall assume that

I am not expected to do anything more about
the Senate Judiciary Committee.

However, if we are not too rushed when

tee reports the Bill, I may obtain copies
5 J

mittee report and the bill as reported and bring them to ti

attention of The Chief Justice and my colleagues on the

of the Court and the Administrative Office.

Walter Wyatt, Reporter.
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the views of anyone except myself, I suggested that, if he
ishes to place this responsibility in someone with a sizea-
's he could require the Attorney General to control
distribution to officials in the Executive Branch of the
Government and the Librarian of Congress to control the dis-
tribution to officials in the Legislative Branch of the
Government. I do not know
made on Mr. Bernhardt; but
out of his dilemma.
In considering the tec 1 amendments suggested in
Bernhardt seemed reluctant to retain the
requirement that ¢ iistribution shall continue
py the Superintendent of Documents he language

2

0-23 of the original Bil or the proposed
seemed bent upon writing
in which

410

411
and 412. I told him that this was likely to get him into

fo)

trouble and that the repeal of § 412 ana other provisions

existing law might cause confusion sgardless of whether
o o

not their retention is absolutely
not sure that this made much impression upon him. I hope
that it will make more of an impression when he has time to

think it over.

- 4+ 3

During my conversation with The Chief Jus
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IN THE HOUSE OF REPRESENTATIVES

May 15, 1951

Mr. Crrrrr introduced the following bill; which was referred to the Com-
mittee on the Judiciary

A BILL

To amend section 73 of the Act of January 12, 1895, as amended,
relating to the printing, binding, and distribution of the
Statutes at Large, and sections 411, 412, and 413 of title
98, United States Code, relating to the printing, binding,
and distribution of decisions of the Supreme Court of the

United States, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That section 3 of the Act approved March 5, 1873 (17
Stat. 578; R. 8. 387; 5 U. 8. C. 339), is hereby repealed.

Sec. 2. That so much of section 73 of the Printing Act,
approved January 12, 1895 (28 Stat.: 601, 615), as

amended, as relates to the printing, binding, and distribution
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of the Statutes at Large (44 U. S. C. 196a), is hereby
further amended to read as follows:
“§ 196a. Same; distribution.

“The Public Printer shall, after the final adjournment
of each regular session of Congress, print and bind copies
of the Statutes at Large to be charged to the congressional
allotment for printing and binding. The number and distri-
bution of the copies shall be under the control of the Joint
Committee on Printing.”

SEC. 3. The analysis of chapter 19 of title 28, United

States Code, is hereby amended to read as follows:

“Sec.

“411. Supreme Court reports; printing, binding, and distribution.
“412. Supreme Court reports; cost and sale.

“413. Publications; distribution to courts.

“414. Transmittal of books to successors.

“415. Court of Claims decisions.”

SEe. 4. Section 411 of title 28, United States Code, as
amended, is hereby further amended to read as follows:

“§ 411. Supreme Court reports; printing, binding, and
distribution.

““(a) The decisions of the Supreme Court of the United
States shall be printed, bound, and distribut.ud in the pre-
liminary prints and bound volumes of the United States
Reports as soon as practicable after rendition, to be charged

to the proper appropriation for the judiciary. The number
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and distribution of the copies shall be under the control of
the Joint Committee on Printing.

““(b) Reports printed prior to June 12, 1926, shall not
be furnished the Secretary of the Army, the Secretary of the
Navy, or the Secretary of the Air Force.

“(c) The Public Printer, or other printer designated
by the Supreme Court of the United States, upon request,
‘shall furnish to the Superintendent of Documents the reports
required to be distributed under the provisions of this section.”

SEC. 5. Section 413 of title 28, United States Code, as
amended, is hereby further amended to read as follows:

“§ 413. Publications; distribution to courts

“Distribution of publications to Federal courts in accord-
ance with the provisions of this chapter shall not be made
to any place where such court is held in a building not owned
or controlled by the United States unless such publications are
committed to the custody of an officer of the United States at

such building.”




== H. R. 4109
A BILL

To amend section 73 of the Act of January 12,
1895, as amended, relating to the printing,
binding, and distribution of the Statutes at
Large, and sections 411, 412, and 413 of title
28, United States Code, relating to the print-
ing, binding, and distribution of decisions
of the Supreme Court of the United States,
and for other purposes.

By Mr. CerLrer

May 15, 1951
Referred to the Committee on the Judiciary




Supreme Qonrt of the Buited States
Offire of the Reporter
Werslrigtoar, B. .

June 29, 1951,

Dear Mr. Chief Justice:
subject: H. R. 4109, a Bill relating to the
Printing, Binaing and Distribution
of the United States Reports.

Yesterday morning Mr. Murray Bernhardt called me on
the above subject. He said that the House Judiciary Com-
mittee had ordered the Bill reported sometime ago, bpbut
that the formal report had been delayed because of a re-
quest by the Superintendent of Documents that there be
restored to the Bill an amendment contained in the original
bill which would have the effect of permitting the Super-
intendent of Documents to sell the United States Reports
for cost plus 50% (instead of cost plus 10%) and allow book
dealers a 25% discount to encourage them to handle the books.
Mr. Bernhardt wanted to know our views on that subject.

I told Mr. Bernhardt that I had discussed the subject
with the Superintendent of Documents sometime ago; he as-

sured me that the effect of the amendment would be to tend

to broaden the sale of the United States Reports; that the

Superintendent of Documents is very experienced in this
business, knows much more about it than I do, and I have
confidence in him; and that, on my recommendation, The

Chief Justice decided sometime ago not to interpose any




objection to this amendment. Accordingly, in my informal
memorandum of April 26, 1951, to Mr. Bernhardt, I had re-
commended that the proposed revision of 28 U. S. C. § 412
(which contains this amendment) be retained in the Bill
with a slight change of phraseology. However, all amend-
ments to § 412 had been omitted from the revised Bill, H. R.
4109, when it was introduced, thus leaving the existing law
on this point unchanged.

Mr. Bernhardt did not say whether or not this amend-
ment would be restored to the Bill; but, in view of what
I teld him, I think it proebably will be restered. There-
fore, I requested that, if this amendment is restored, he
look at my memorandum of April 26 and put the revision of
28 U. S. C. § 412 in the form suggested in that memorandum.
He made no comment on this, but I hope that he will fellow
this suggestion.

Mr. Bernhardt indicated that the Bill probably will
be reported in about two weeks. He says he knows of no
action in the Senate on the companion bill.

Slncerely,

%W/

.
Walter byaﬁg/%ﬁeoorter,

Honorable Fred M. Vinson,
The Chief Justice of the United States.




Supreme Uonrt of the Huited States
Dffice of the Reporter
Washtngton, B. .

4109, relating to the printing, bind-
ing and distribution of the United States Reports and the
Statutes at Large, was reported by the Judiciary Committee
to the House of Representatives on
of the committee report and the bill
closed herewith. The provisions of
the United States Reports are
page 4, line 6. I believe that
the standpoint of the Court.

The following are the principal
relating to the United States
bill in its present form:
The statutory list of persons and agencies to
free copies for official use would be abolished
and the distribution of copies for this purpose would be
placed under the control of the Joint Committee on Print-
ing.
2. The amended law would require the cost to be

charged to "the proper appropriation for the judiciary"

(which is the present practice); and the present require-

ment of 28 W. 8. C. § 412 that this cest be borne by "the




proper appropriation for the Department of Justice or

the Judiciary as the case may be" would be eliminated.

3. The Department of Justice and the Administrative
Office of United States Courts would be relieved of all
statutory duties regarding the distribution of the Reports.

4. The present requirement of 28 U. 5. C. § 412 that
the Reports be sold to the public by the Superintendent of
Documents at cost plus 10% would be changed so that he
could handle them as he does all other public documents
under 44 U. S. C. § 72 (a) —- 1. e., price them at cost
plus 50% but allow book dealers a 25% discount to encourage
them to handle sales.

The bill contail
Superintendent of Documents shall handle the actual distri-
bution; but it is believed that this may be implied from
the requirement (p. 3, lines 7-10) that the printer "shall

furnish to the Superintendent of Documents the reperts  re—

quired to be distributed under the provisions of this sec-

tion." At any rate, there is nothing in the bill which
could be construed as requiring the actual distribution to

be handled by the Court or any ol its starff.

, Reporter.

Sincerely,

Honorable Fred M. Vinson,
The Chief Justice of the United States.
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PRINTING, BINDING, AND DISTRIBUTION OF UNITED
STATES REPORTS AND STATUTES AT LARGE

AvausT 2, 1951.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

r. CRUMPACKER, from the Committee on the Judiciary, submitted
the following

REPORT

[To accompany H. R, 4109]

The Committee on the Judiciary, to whom was referred the bill
(H. R. 4109) to amend section 73 of the act of January 12, 1895, as
amended, relating to the printing, binding, and distribution of the
Statutes al Ldl“(‘, and sections 411 412, (m(l 413 of title 28, United
States Code, 101(111110 to the printing, binding, and distribution of
decisions of the Supreme Court of the U nited hldtvs, and for other
purposes, having considered the same, report favorably thereon with
amendments and recommend 1]1(11 the bill do pass.

The amendments are as follows

Page 2, between lines 11 and ]2, change the chapter analysis head-
ng for section 412 to “412. Sale of hupl eme Court reports.”

P age 3, between lines 9 and 10, insert the following new section:

SEc. 5. Section 412 of title 28, United States Code, is hereby amended to read
as follows:

“The Public Printer or other printer designated by the Supreme Court of the
United States, shall print such additional bound volumes and preliminary prints

of such 1(»[)()11\ as may be required for sale to the publie. Such L(I(llllmml copies
shall be sold by the Superintendent of Documents, as pm\ui(d by law.’

Page 3, line 10, change the section designation “5° to “6”.

STATEMENT

As mwm ally introduced at the request of the Attorney General in
the form of H. R. 2956 , Lighty-second C'ongress, this bill was designed
to amend or repeal ((J ain provisions of existing law with respect to
the distribution of the Statutes at Large, reports of decisions of the
United States Supreme Court, and digests of such reports. After
extensive study of the bill, including public hearings, the committee
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concluded that the amendments actually required to the archaic
statutes mvolved went so far beyond the mild adjustments sought
by the Attornev General as to demand a sweeping simplification and
reduction of the statutes so as to provide greater flexibility plus
congressional control to avoid waste. Accordingly, we introduced a
cleap bill (H. R. 4109) which is reported and explained herewith.
Section 1

Section 1 of the bill repeals section 3 of the act of March 3. 1873
(17 Stat. 578; R. S. 387; 5 U. S. C. 339), which requires the Attorney
General to keep a register of the Statutes at Large and the reports of
the decisions of the United States Supreme Court, showing the quan-
tity of each received from the Secretary of the Interior and, in addition,
a record of their distribution. Since the duty of the Secretary of the
Interior to furnish copies of these documents to the Af torney General
pursuant to the act of March 3, 1873 (R. S. 386) has been heretofore
abolished by a repeal of that statute, section 3 of the act of March 3.
1873 (citation supra), no longer serves a purpose and is eligible for
repeal.

Section 2

Section 2 of the bill vastly simplifies section 73 of the Printing Act
of January 12, 1895 (28 Stat. 601, 615), as amended (44 U. S. C. 196a),
which relates to the printing, binding, and distribution of the Statutes
at Large. The present law requires the Superintendent of Documents
to deliver copies of the Statutes at Large (paid for out of a congres-
sional appropriation for printing and binding), in the number specified
to an elaborate, detailed list of Government officials, agencies, and
offices. For practical purposes the Joint Committee on Printing has
assumed the function of determining distribution, and periodically
canvasses the list of recipients entitled by law to receive a certain
number of copies, ascertains their requirements, passes upon their
need for requested quantities up to the legal limit, and then directs
the Superintendent of Documents to perform the physical delivery
which is done via the mails. We judged the present law to be overly
cumbersome and insufficiently flexible, because it is impractical
to amend the statute every time there is a change in the organization
of the Government or in the title of an official or agency of the Goy-
ernment. Therefore, in preparing and reporting the instant bill we
abolished the statutory list of recipients and, in its place, substituted
language directing the Public Printer to print and bind copies of the
Statutes at Large at stated intervals, to be charged to the congressional
allotment for printing and binding, and empowered the Jomt Co m-
mittee on Printing to control the number and distribution of copies.
As under present procedure, the physical delivery of the copies v ill
be attended to by the Superintendent of Documents as directed by the
joint committee.

Our examination of the current distribution of Statutes at Large
showed that most of the recipients have been relatively modest in
their requirements and in most cases have been requesting from the
Joint Committee on Printing allocations below their statutory entitle-
ment. It was suggested that if the statute were changed so as to
require each recipient to pay for what it orders an economy might be
effected, due to the natural tendency for an agency to restrict its de-

—_— -~ e

1 A A



PRINTING OF UNITED STATES REPORTS AND STATUTES AT LARGE 3

mands when it must itself make payment. However, we learned that,
while theoretically true, savings would not materialize in practice
since the cost of paper work prospectively involved in each recipient
going through the red tape of its own procurement procedure would
collectively outweigh by far the charges now invelved in a free distri-
bution from the funds of the congressional appropriation for printing
and binding. The net effect of the committee’s recommendation in
support of this section of the bill will be to formalize the very practical
procedure now followed, and to elimmate a mass of unnecessary
verbiage from the law.

Section 3

Section 3 of the bill amends the chapter analysis of chapter 19 of
title 28. United States Code, so as to accommodate the altered cateh
line required by the amendments to sections 412 and 413 of title 28
in sections 5 and 6 of the bill.

Section 4

Section 4 (a) of the bill amends subsections (a) and (b) of section 411
of title 28, United States Code, with respect to printing, binding, and
distribution of the preliminary prints (advance sheets) and bound
volumes of United States Reports. In general, it accomplishes as
to United States Reports improvements analogous in effect to those
made by section 2 of the bill as to Statutes at Large. Under existing
law the Attorney General and the Director of the Administrative Office
of the United States Courts are charged with the responsibility for
distributing copies of the reports of decisions of the Umited States
Supreme Court to the officials, agencies, courts, and officers enumerated
in those subsections. As a practical matter, such copies are distributed
by the Superintendent of Documents pursuant to instructions issued
by the Department of Justice and the Administrative Office of the
United States Courts. The present statute provides in a detailed
enumeration the precise number of copies which may be supplied to
the named recipients. In addition, title 28, United States Code,
section 411 (¢) requires the Attorney General to supply a set of the
digest of the United States Reports to the executive officers entitled
to receive them, and to each United States attorney. These digests
are prepared and sold by private publishers. The Department of
Justice is presently required by law to purchase and supply 168 sets
of them (including 149 sets for departments other than itself) at a
cost of approximately $23,000, and is without funds to discharge the
obligation. It occurs to us that it is entirely reasonable to have each
department in need of the digest, to buy its own from the private
publisher.

Moreover, as we said with respect to Statutes at Large, the constant
flux going on amongst our governmental agencies makes a statute
imposing a rigid distribution formula covering United States Reports
entirely too inelastic. For that reason, we recommend to the House
of Representatives the simplified language of section 4 of the bill,
which considerably shortens the present law by leaving the number
and distribution of preliminary prints and bound volumes of the
United States Reports under the control of the Joint Committee on
Printing, with the cost of printing and binding to be borne by the
proper appropriation for the Judiciary. Currently the costs involved
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with respect to these reports are charged to annual special appropria-
tions to the Judiciary earmarked for that purpose at an annual cost
of about $90,000. Under our amendment the Reporter of the Decisions
of the Supreme Court will continue to function, as he has historically
done, 1n preparing the decisions of the Court for publication, i. e.
preparing the headnotes, list of counsel, subject indexes, and tables
of cases, plus other editorial work.

We encountered some reluctance on the part of several interested
organizations in the executive and judicial branches of the Government
to assume the task of determining the number and distribution of the
copies. The Joint Committee on Printing offered to undertake this
task. Since the Joint Committee already attends to the distribution
of Statutes at Large in a highly efficient manner, we elected to give
them this further burden as an insurance against waste.

Section 4 (b) prohibits the furnishing of reports printed prior to
June 26, 1926, to the military departments. The similar provision in
section 411 of title 28, United States Code, is amended so to eliminate
the words ‘“and digests”, which becomes unnecessary in view of sec-
tion 4 (a) of the reported bill. Section 4 (b) also adds a reference to
the Secretaries of the Navy and Air Force, in order to conform with
the separation of the latter Department and to include the former.

Section 4 (c) changes subsection (c) of section 411, title 28, slightly
so as to require the furnishing of reports to the Superintendent of
Documents for distribution rather than to the Attorney General and
the Director of the Administrative Office of the United States Courts.
Section 5 (by commiittee amendment)

The inclusion of this amendment to section 412 of title 28, United
States Code, will permit the Superintendent of Documents to sell
United States Reports to book dealers at a 25 percent discount just
as section 72a of title 44, United States Code, authorizes him to do as
to other Government publications. Present law (28 U. S. C. 412)
restricts him to granting a 10 percent discount as to United States
Reports, which does not allow an adequate margin of profit on resale
to induce book dealers to handle the sale of these volumes on a quan-
tity basis. The letters from the Superintendent of Documents in-
cluded in this report amplify the foregoing reasons for the amendment.
We have slightly altered some phraseology in the amendment proposed
by the Superintendent of Documents so as to make it conform to pre-
ferred language used elsewhere in the bill, but this meets with his
approval.

It will also be observed that this section of the bill, in reenacting
title 28, United States Code, section 412 in altered form, omits the
opening sentence of the present section which charges the cost of print-
ing United States Reports to the proper appropriation for the Judi-
ciary or the Department of Justice. This was omitted because section
4 of the bill makes adequate provision.

Section 6

This provision is substantially identical with that now contained in
the last paragraph of section 413, title 28, broadened to include the
prohibition now contained in the second sentence of subsection (a) of
section 411, title 28, which has been deleted from the proposed re-
vision of section 411. In addition, however, the proposed amend-
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ment adds the words “or controlled” after the words “in a building
not owned.” This change is to permit delivery where the United
States controls the building, as well as where the United States holds
title thereto.

The following letter from the Department of Justice, which initiated
this legislation, is addressed to its original form as H. R. 2956, but 1s
of value in describing the operation of the present law and in explain-
ing the need for certain of the changes which we have recommended:

DEPARTMENT OF JUSTICE,
Orrice OoF THE DEpUTY ATTORNEY GENERAL,
Washington, February 9, 1951.
The SprAKER, HOUSE OF REPRESENTATIVES,
Washington, D. C.

My Desr Mr. SpEaker: The Department of Justice recommends the enact-
ment of legislation to amend or repeal certain provisions of existing law with
respeet to the distribution of the Statutes at Large, reports of decisions of the
United States Supreme Court, and digests of such reports, and submits herewith
a draft of a bill to effectuate such recommendation.

The first section of the attached draft would repeal section 3 of the act of March
3 1873 (17 Stat. 578; R. S. 387; 5. U. 8. C. 339), which requires the Attorney
General to keep a register of the Statutes at Large and the reports of the decisions
of the Supreme Court, showing the quantity of each received from the Secretary
of the Interior and, in addition, when, where, and to whom such statutes and
reports have been distributed and delivered.

Qection 2 of the act approved March 3, 1873 (R. 5. 386), which required the
Secretary of the Interior to furnish copies of the Statutes at Large and reports
of the decisions of the Supreme Court to the Attorney (General has been repealed,
and such publications are no longer received from the Secretary of the Interior.
It is apparent, therefore, that section 3 of the act is obsolete and no longer serves
any useful purpose.

Section 2 of the draft of the proposed legislation would amend section 73 of the
Printing Act approved January 12, 1895 (28 Stat. 601, 615), as amended (44
U. S. C. 196a), which section relates to the printing, binding, and distribution of
the Statutes at Large. The act requires the Superintendent of Documents to
deliver copies of the Statutes at Large, in the number specified, to certain officials,
agencies, and offices, and contains a provision that there shall be delivered ‘“To
the Department of Justice, including those for the judges and officers of the United
States and Territorial courts, not to exceed eight hundred copies.” In addition,
it is provided that there shall be furnished the “Department of Labor, including
those for the officers of the Immigration and Naturalization Service, not to exceed
one hundred and seventy-five copies.”

Since the last amendment to section 73 of the Printing Act, the Administrative
Office of the United States Courts has been established, and the Immigration and
Naturalization Service has been transferred from the Department of Labor to
the Department of Justice. Because one-half of the copies provided under existing
law for the Department of Justice are distributed to the judges and officers of the
United States and Territorial courts, and 50 of the copies supplied the Department
of Labor actually are turned over to this Department for the Immigration and
Naturalization Service, it is felt that existing law should be amended to reflect
the recent changes in the administration of the courts and the Immigration and
Naturalization Service. Accordingly, the attached draft would provide for the
distribution of not to exceed 500 copies of the Statutes at Large to he Administra-
tfive Office of the United States Courts, including those for the judges and officers
of the United States and Territorial courts. not to exceed 450 copies to the De-
partment of Justice, including those for the officers of the Immigration and
Naturalization Service; and not to exceed 125 copies to the Department of Labor.

In addition, and because of the recent establishment of the Department of
Defense, the proposed draft would delete the language now contained in sect ion
73 with respect to the distribution of copies to the War and Navy Departments
(providing 200 copies for the former and 100 copies for the latter), and would
substitute therefor the following: “To the Department of Defense, including
those for the Department of the Air Force, the Department of the Army, and the
Department of the Navy, not to exceed three hundred and twenty-five copies;”.
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Section 2 of the draft also contains certain other amendments of a minor
nature which have been made for the sake of clarity and uniformity. None of
these amendments changes the substantive provisions of existing law.

The following section of the draft would amend the analysis of chapter 19 of
title 28 of the United States Code to reflect the substantive amendments to
sections 411, 412, and 413 of title 28 which would be effected under sections 4, 5,
and 6, respectively, of the proposed legislation.

Section 4 of the attached draft would amend subsections (a) and (b) of section
411 of title 28 of the United States Code in several respects. Under existing law,
the Attorney General and the Director of the Administrative Office of the United
States Courts are charged with the responsibility for distributing copies of the
reports of decisions of the United States Supreme Court to the officials, agencies,
courts, and officers enumerated in those subsections. As a practical matter,
such copies are distributed by the Superintendent of Documents pursuant to
instructions issued by this Department and the Administrative Office of the
United States Courts. Since such instructions are concerned only with changes
in names, addresses, and the like, there would seem to be no valid reason why
the statute should not provide, as in the case of that governing the distribution
of the Statutes at Large, that distribution shall be by the Superintendent of
Documents.

In addition to the change outlined above, the draft would eliminate the second
sentence of subsection (a) of section 411. The matter eliminated is, however,
covered in the proposed amendment to section 413 of title 28, which amendment
is contained in section 6 of the proposed legislation.

Subsection (¢) of section 411 presently requires the Attorney General to fur-
nish one set of the decisions of the Supreme Court and one set of the digests
therefor to the executive officers entitled to receive such reports and who have not
yet received them, and to each United States attorney who has not yet received
such reports. A similar obligation is imposed on the Director of the Administra-
tive Office of the United States Courts with respect to each judge of the United
States and the courts of the Territories and possessions and to each place where
courts of appeals and district courts are held to which such reports have been dis-
tributed. Because of the provisions of this subsection, the Department of Justice
alone is now confronted with the legal requirement to purchase 168 sets of the
new United States Supreme Court Reports Cooperative Digest at a cost of ap-
proximately $23,000—149 of these sets would be for other departments and agen-
cies of the Government, and the remaining 19 for the Department of Justice. In
the past it has been necessary for the Department to do without publications
considered necessary in order to fulfill its obligations under the statute to other
departments and agencies. At the present time this Department does not have
the funds required to carry out this obligation. Moreover, in view of the fact
that-all of the departments and agencies to which such publications would be
distributed are provided finds for the purchase of necessary law books, it appears
most illogical for the Department of Justice to be required to furnish these items.

With respect to the elimination of the requirement for furnishing copies of the
volumes of decisions of the Supreme Court which have not been received by those
officers, agencies, courts, and offices which are entitled to such reports, the rec-
ommendation is based on the fact that the volumes containing the earlier deci-
sions of the Court are out of print and unavailable and, for that reason, it is
practically impossible to carry out the mandate of the statute.

The provision which prohibits the furnishing of reports printed prior to June 12,
1926. to the Secretary of the Army for military headquarters, is presently included
within section 411. However, the words ‘“‘and digests” have been deleted in the
proposed amendment to bring the provision in line with other proposed changes
in section 411 which, in the draft of the proposed bill, contains no reference to such
digests.

The language of subsection (d) of the attached draft is also contained in sub-
section (c) of section 411 of the existing law. The only change recommended is
that the reports be furnished to the Superintendent of Documents, rather than
to the Attorney General and to the Director of the Administrative Office of the
United States Courts. This amendment is necessary, of course, in order to enable
the Superintendent of Documents to carry out the obligations which would be
imposed upon him under subsections. (a) and (b).

In addition to the foregoing, a number of minor amendments relating to form
have been included in the revision of section 411. None of these amendments
affects, in any way, the substantive provisions of existing law.
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Section 5 of the draft of the proposed measure would amend section 412 of title
28 of the United States Code to provide that the cost of furnishing reports of
decisions of the Supreme Court in hound volumes or in pamphlets be charged to
the proper appropriation for the judiciary, rather than to the appropriation ‘“for
the Department of Justice or the Judiciary, as the case may be.” The proposed
change is based on the fact that since the time when all administrative matters
with respect to the United States courts were transferred to the Administrative
Office of the United States Courts, the cost of printing the United States Reports
has been paid from the appropriations made for the judiciary. Thus, the pro-
posed amendment would change existing law to conform to present practice.
Section 5 would also amend section 412 to place the sale of Supreme Court Reports
on the same basis as the sale of other Government publications. This appears
to be desirable to eliminate the administrative problems which arise in the Divi-
sion of Public Documents, Government Printing Office, because other publications
are priced in accordance with section 72a, title 44, United States Code.

The final section of the proposed bill would delete from seetion 413 of title 28
those provisions which grant permission to the Attorney General and the Director
of the Administrative Office of the United States Courts to distribute complete
sets of the Federal Reporter, or other publication containing the decisions of the
courts of appeals, former circuit courts, and distriet courts, and digests and con-
tinuations thereof, to certain officials, agencies, courts, and officers of the
Government.

The elimination of these provisions of section 413 is recommended for the
reason that the section serves no useful purpose. While its provisions are per-
missive only and do not impose upon either the Department of Justice or the
Administrative Office of the United States Courts the burdens imposed by section
411, this Department does not have funds available for the purchase of the reports
and digests. Moreover, since each agency which requires such publications may
be provided with appropriated funds with which to purchase the necessary reports
and digests, the repeal of the provisions will not, it appears, result in any incon-
venience.

Section 413 as proposed in the attached draft provides merely that the distribu-
tion of publications to Federal courts in accordance with the provisions of chapter
19, of title 28, shall not be made to any place where such court is held in a building
not owned or controlled by the United States unless such publications are com-
mitted to the custody of an officer of the United States at such building. This
provision is substantially identical with that now contained in section 413, broad-
ened to include the prohibition now contained in the second sentence of sub-
section (a) of section 411, which has been deleted from the proposed revision of
section 411. In addition, however, the proposed amendment adds the words
“or controlled” after the words “in a building not owned.” This change is to
permit delivery where the United States controls the building, as well as where the
United States holds title thereto.

For your convenience, there is also attached a copy of the draft of the proposed
legislation showing in detail the changes proposed to be made in existing law.

The Director of the Bureau of the Budget has advised that the enactment of
the proposed legislation would be in accord with the program of the President.

Yours sincerely,
PryTron Forb,
Deputy Attorney General.

The following letters from the Superintendent of Documents set
forth the reasons for the committee amendment to the bill as to section
412 of title 28, United States Code:

UNITED STATES GOVERNMENT PRINTING OFFICE,
Division or Pusric DocuME
Washington, D. C., June !

Hon. EMANUEL CELLER,
House of Representalives,
House Office Building, Washington 25, D. C.

Drar Mr. CErLreERr: I have just seen a copy of H. R. 4109, providing for the
amendment of sections 411, 412, and 413 of title 28, United States Code, relating
to the printing, binding, and distribution of decisions of the Supreme Court of the
United States. This bill, which you introduced on May 15, was referred to the
Committee on the Judiciary. Despite the title of the bill, no mention is made in
the text of section 412 of the United States Code, which governs the sale to the
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publie by this Office of bound and pamphlet copies of the decisions of the Supreme
Court of the United States.

I should like to recommend that there be inserted in the text of H. R. 4109 the
following language immediately following section 4 on page 3:

“Sec. 5. Section 412 of title 28, United States Code, as amended, is -hereby
further amended to read as follows:

“ “The Public Printer, or other printer designated by the Supreme Court of the
United States, shall print such additional bound and pamphlet. copies of such re-
ports as may be required for sale to the public. Such additional copies shall be
sold by the Superintendent of Documents, as provided by law.” ”

The inclusion of this language will enable us to sell decisions of the Supreme
Court priced in accordance with title 44, section 72a, of the United States Code,
in the same manner as all other Government publications sold by the Superin-
tendent of Documents. The 10-percent markup provided by section 412 of the
United States Code in its present forin is not: sufficient to allow us to offer the
25-percent discount which book dealers receive. This means that book dealers
must either handle these reports without profit or sell them at a price higher than
that which is printed in the book and at which the volume may be purchased
directly from the Superintendent of Documents. Such a practice is not popular
with either book dealers or their clientele, and the result is a curtailment in dis-
tribution of Supreme Court Reports by the reduction of the quantity sold through
book-dealer channels.

The proposed amendment of section 412 of the United States Code appeared
in an earlier bill (H. R. 2956) on this subject, but has been omitted from the
current bill. Its inclusion will make it possible for us to place the sale of Supreme
Court Reports on the same basis as the sale of other Government publications, and
will result in a more effective distribution and wider circulation of these reports.
It will make it easier for us to handle orders for all Government publications by
having United States Reports for sale on the same basis as all other Government
publications. We now have to give special training to all members of our staff in
order to handle the sale of United States Reports to book dealers on a different
basis than we handle other Government documents.

Sincerely,
oy B. JUASTIN,

b'fl,)ri"r'{,')lff ndent i:_‘f Documents.

Un1TED STATES GOVERNMENT PRINTING OFFICE,
Division oF PuBric DocuMENTS,
Washington 25, D. C., June 27, 1951.
Hon. EmaANUEL CELLER,
House of Representatives,
House Office Building, Washington 25, D. C,

Drar MRr. CerLer: In further reference to my letter of June 5, concerning the
sale of Supreme Court Reports, I want to assure yvou that the language suggested
would not in any manner increase costs to the Government but would actually
result in an increase in revenue to the Treasury.

At the present time we are pricing Supreme Courf Reports in accordance with
section 412, title 28, United States Code, which provides for the selling price to be
the cost plus 10 percent. If we are given the authority to price these reports
in the same manner as all other Government publications (title 44, sec. 72a), we
would price them at cost plus 50 percent., This would, of course, increase the
selling price to the publie, but would result in increased revenues to the Treasury.
In addition, as outlined in my previous letter, we would be in a position to allow
the 25-percent discount book dealers usually receive on purchases from this Office.

Sincerely,

Roy B. EasTIN,
Superintendent of Documents,

CHANGES IN EXISTING LAW MADE BY BILL AS REPORTED BY COMMITTEE

In compliance with clause 2a of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill as reported
by the committee are shown as follows (existing law proposed to be
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omitted is enclosed in black brackets, new matter is printed in italic,
and existing law in which no change is proposed is shown in roman):

(17 StAaT. 578)

[SEc. 3. That a register of such books shall be kept, under the authority of the
head of the Department of Justice, showing the quantity of each kind received
by him in pursuance of this act; and it shall be his duty to cause to be entered in
such register, and at the proper time, when, where, and to whom the same, or any
part of them, have been distributed and delivered, and to report the same to
Congress in his annual report.]

(28 StaT. 615)

[After the close of each Congress the Secretary of State shall have edited,
printed, and bound a sufficient number of the volumes containing the Statutes at
Large enacted by that Congress to enable him to distribute copies, or as many
thereof as may be needed, as follows:

[To the President of the United States, four copies, one of which shall be for
the library of the Executive Mansion; to the Vice-President of the United States,
one ecopy; to each Senator, Representative, and Delegate in Congress, one copy;
to the Librarian of the Senate, for the use of Senators, one hundred copies; to the
Librarian of the House, for the use of Representatives and Delegates, two hundred
copies; to the Library of Congress, fourteen copies, including four copies for the
Law Library; to the Department of State, ineluding those for the use of the lega-
tions and consulates, three hundred and eighty copies; to the Treasury Depart-
ment, including those for the use of officers of customs, three hundred copies; to
the War Department, seventy-five copies; to the Navy Department, seventy-five
copies; to the Department of the Interior, including those for the use of surveyors-
general and registers and receivers of public land offices, two hundred and fifty
copies; to the Post-Office Department, fifty copies; to the Interstate Commerce
Commission, ten copies; to the Department of Labor, five copies; to the Civil
Service Commission, three copies; to the Department of Justice, including those
for the use of the Chief Justice and associate justices of the Supreme Court,
and the judges and the officers of the United States and Territorial courts and to
State supreme court libraries, five hundred copies; to the Department of Agricul-
ture, fifty copies; to the Smithsonian Institution, two copies; to the Government
Printing Office, one copy, and the Public Printer shall deliver five hundred copies
of the Statutes at Large to the superintendent of documents for distribution to
State and Territorial libraries and to designated depositories. And the Secretary
of State is authorized to have as many additional copies printed and bound as may
in his opinion be needed for distribution and sale at cost thereof, not exceeding in
any one year one thousand copies of the laws of any one Congress. |

(49 Stat. 1551, 1552)

[196a. Same; pistriBuTiON.— The Public Printer shall print, and after the
final adjournment of each session of Congress, bind and deliver to the Superinten-
dent of Documents as many copies of the Statutes at Large as may be required for
distribution as follows;

[To the President of the United States, four copies, one of which shall be for the
library of the Executive Mansion;

[ To the Vice President of the United States, two copies;

[To each Senator, Representative, Delegate, and Resident Commissioner in
Congress, one copy;

[To the office of the Parliamentarian of the House of Representatives, {wo
copies;

[To the offices of the Legislative Counsel of the Senate and House of Repre-
sentatives, each, one copy;

[To the Senate Library, not to exceed twenty-five copies;

[To the House Library, not to exceed fifty copies;

[To the Library of Congress for international exchange and for official use in
Washington, Distriet of Columbia, not to exceed one hundred and fifty copies;

[To the library of the Supreme Court of the United States, for distribution
to the Chief Justice and Associate Justices, the officers of the Court, and for use
in the library, not to exceed twenty copies;
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LTo the Architect of the Capitol, one copy;

[To the Public Printer, two copies;

[To the National Archives, not to exceed five copies;

LTo the Department of State, including those for the use of embassies, legations,
and consulates, not to exceed six hundred copies;

[To the Treasury Department, including those for the use of officers of customs,
not to exceed three hundred copies;

L[To the War Department, not to exceed two hundred copies;

[To the Navy Department, not to exceed one hundred copies;

To the Department of the Interior, including those for the use of the United
States Supervisors of Surveys and registers and receivers of public-land offices,
not to exceed three hundred copies;

[To the Post Office Department, not to exceed fifty copies;

[To the Department of Justice, including those for the judges and the officers
of the United States and Territorial courts, not to exceed eight hundred copies;

[To the Department of Agriculture, not to exceed one hundred copies;

ETo the Department of Commerce, not to exceed one hundred copies;

ETo the Department of Labor, including those for the officers of the Immigration
and Naturalization Service, not to exceed one hundred and seventy-five copies;

L[To the government of the Philippine Islands, at Manila, ten copies;

LTo the offices of the Governors of Alaska, Hawaii, Puerto Rico, and the Virgin
Islands, each, two copies;

ETo the office of the Governor of the Panama Canal, three copies;

[To the library of the court of last resort of each State, Territory, and insular
possession, and of the District of Columbia, each, one copy:

[To each designated depository library in each State, Territory, and insular
possession, one copy;

ETo each independent office and establishment of the Government now in
Washington, Distriet of Columbia, or which hereafter may be created, not to
exceed six copies; and

[To the library of the municipal government of the District of Columbia, the
Naval Observatory, and the Smithsonian Institution, each, one copy.

[In addition to the foregoing the Public Printer shall print one thousand two
hundred copies of the Statutes at Large, of which three hundred copies shall be
for the use of the Senate and nine hundred copies for the use of the House of
Representatives. The “usual number”’ shall not be printed.}

§196a. Same; distribution.

“The Public Printer shall, after the final adjournment of each reqular session of
Congress, print and bind copies of the Staiutes at Large to be charged to the congres-
stonal allotment for printing amd binding. The number and distribution of the
copies shall be under the control of the Joint Commitiee on Printing.

(52 STaT. 761)

[Sec. 2. That so much of chapter 23, section 73 (28 Stat. 615), of the Printing
Act, approved January 12, 1895, as amended (U. S. C., Supp. III, title 44,
sec. 196a), as relates to the printing, binding, and distribution of the United States
at Large, be, and is hereby, amended as follows:

L(196a. Same; DisrriBuTion.) In the phrase “and after the final adjournment
of each session of Congress’, insert the word “regular’’ before the word ‘‘session”’,
so that such phrase will read as follows: “and after the final adjournment of each
regular session of Congress’’.

[In the phrase ‘“To the Senate Library, not to exceed twenty-five copies;”’
strike out the word “twenty-five’’ and insert ‘“seventy-five’’, so that the phrase
will read as follows: “To the Senate Library, not to exceed seventy-five copies;’’.

[In the phrase “To the House Library, not to exceed fifty copies;” strike out
the word ““fifty’”’ and insert “one hundred”, so that the phrase will read as fol-
lows: “To the House Library, not to exceed one hundred copies;”.J

Tirre 28, UNiTED STATES CODE

§411. Supreme Court reports (and digests): printing, binding, and distribution.

L(a) The decisions of the Supreme Court shall be printed, bound, and issued
as soon as practicable after rendition. Distribution under this section shall not
be made to ‘any place where the court is held in a building not owned by the
United States unless the volumes are committed to the custody of the United
States officer there.
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[The Attorney General shall distribute one copy of each volume to: The
President: Secretary of State; Secretary of the Treasury; Secretary of War;
Secretary of the Navy; Secretary of the Interior; Postmaster General; Attorney
General: Secretary of Agriculture; Secretary of Commerce; Secretary of Labor;
Solicitor General; the Assistant to the Attorney General; each Assistant Attorney
General; each United States attorney; each Assistant Secretary of each executive
department; each Assistant Postmaster General; Secretary of the Senate for use
of Senate; Clerk of the House of Representatives for use of House; Senate Office
of the Legislative Counsel; House Office of the Legislative Counsel; Governors
of the Territories; Legal Adviser for Department of State; Treasurer of United
States: General Counsel for Treasury Department; Comptroller General of the
United States; Assistant Comptroller General; General Counsel of General
Accounting Office; each chief of divisions in the General Accounting Office;
Comptroller of the Currency; Director of the Budget; Assistant Director of the

Judget; Commissioner of Internal Revenue; Director of the Mint; General Counsel

of Bureau of the Budget; Judge Advocate General of the Army; Chief of Finance,
War Department; Judge Advocate General of the Navy; Paymaster General of
the Navy; Commissioner of Indian Affairs; Commissioner of the General Land
Office: Administrator of Veterans’ Affairs; Commissioner of Patents; Commissioner
of BEducation: Chief of the Bureau of Marine Inspection and Navigation; Com-
missioner of Immigration and Naturalization; Director of the Geological Survey;
Director of the Census; Chief Forester, National Park Service, Department of
the Interior; Purchasing Agent of Post Office Department; Federal Trade Com-
mission: Naval Academy; Military Academy; the heads of such other executive
offices as may be provided by law of equal grade with any of such offices.

[The Director of the Administrative Office of the United States Courts shall
distribute one copy of each volume to the Clerk and one copy to the Marshal of
the Supreme Court of the United States and one copy to each justice or judge of
the United States and of the courts of the Territories and Possessions, and to each
place where a court, of appeals or district court is regularly held.

[(b) Additional copies of such decisions, in the number specified, shall be dis-
tributed by the Attorney General to: Interstate Commerce Commission—sixteen
copies; Library of Congress for the use of the law library and for international
exchange—not to exceed one hundred and fifty copies each of the bound and ad-
vance editions; Law Library of the Department of the Interior—two copies; Law
Library of the Department of Justice—five copies; Law Library of the Judge Ad-
vocate General of the Army—two copies; Secretary of the Senate for the use of
committees of the Senate—thirty copies; Clerk of the House of Representatives
for the use of committees of the House—thirty-five copies; Secretary of War for
military headquarters which exercise general courtmartial jurisdiction—such
number as the Seeretary may specify, but not to exceed twenty-five copies in time
of peace.

fAdditional copies of such decisions, in the number specified by the Chief
Justice of the United States, shall be furnished by the Director of the Adminis-
trative Office of the United States Courts to the Supreme Court for use of the
justices, retired justices, officers and employees, and library of the Supreme
Court.

[(¢c) The Attorney General shall distribute one set of reports and one set of
digests thereof to the executive officers entitled to receive such reports who have
not received them and to each United States attorney who has not received them.
The Director of the Administrative Office of the United States Courts shall dis-
tribute one set of reports and one set of aigests thereof to each judge of the United
States and of the courts of the Territories and Possessions who has not received
them and to each of the places where courts of appeals or district courts are held
to which reports have not been distributed.J '

(a) The decisions of the Supreme Court of the United States shall be printed,
bound. and distributed in the preliminary prints and bound volumes of the United
States Reports as soon as practicable afler rendition, to be charged to the proper appro-
priation for the judiciary. The number and distribution of the copies shall be under
the control of the Joint Committee on Printing.

(b) Reports [and digests] printed prior to June 12, 1926, shall not be furnished
[toJ the Secretary of [War for military headquarters.] the Army,, the Secretary of
the Navy, or the Secretary of the Awr Force.

(¢) The Public Printer or other printer designated by the Supreme Court, 1
of the United States, upon request, shall furnish to the [Attorney General or to the
Director of the Administrative Office of the United States Courts, as the case
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may be, 1 Superiniendent of Documents the reports required to be distributed
under this section.
§ 412. Sale of Supreme Court reports[[; cost and sale].

L[ The cost of furnishing reports of the decisions of the Supreme Court in bound
volumes and pamphlets shall be charged to the proper appropriation for the
Department of Justice or the Judiciary as the case may be.] The Public Printer,
or other printer designated by the Supreme Court[,1 of the United States, shall
print such additional bound volumes and Epamphlet copiesd preliminary prints
of such reports as may be required for sale to the public. Such additional copies
shall be sold by the Superintendent of Documents , as provided by law.fat cost,
plus 10 per centum, without limit as to the use, number of copies to any one
applicant, or resale at a reasonable profit.

§ 413. [Reports, digests, and other publications; purchase and distribution]
Publications; distribution to courts

[The Attorney General may procure and distribute a complete set of the Federal
Reporter or other publication containing the decisions of the courts of appeals,
former circuit courts, and district courts, digests and continuations thereof to
the Department of Justice, the Solicitor General, the General Counsel for the
Department of the Treasury, the Solicitor of the Department of the Interior,
the Commissioner of Patents, and the Interstate Commerce Commission.

[He may also procure and distribute three complete sets to the Seeretary of
the Senate for use of the Senate and to the Clerk of the House of Representatives
for use of the House.

[The Director of the Administrative Office of the United States Courts may
procure and distribute a complete set of such publications to each judge of the
United States and to the Court of Claims, Court of Customs and Patent Appeals,
Customs Court, Tax Court, and each place where a court of appeals or district
court is regularly held.

[Whenever any such court, office, or officer has a partial set of any such reports
or digests already purchased or owned by the United States, the Attorney General
or the Director, as the case may be, shall distribute only sufficient volumes to
make a complete set thereof.]

Distribution of publications to federal courts in accordance with the provisions
of this chapter [under this section] shall not be made to any place where such
court is held in a building not owned or controlled by the United States, unless
Lthe volumes] such publications are committed to the custody of [a] the United
States [officer there. 1 ar such building.

O
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[Report No. 785]

IN THE HOUSE OF REPRESENTATIVES

May 15, 1951
Mr. Crrrer introduced the followine bill: which was referred to the Com-

mittee on the Judiciary

Avucust 2, 1951

Reported with amendments, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Omit the part struck through and insert the part printed in italic
I { 1 1

A BILL

To amend section 73 of the Act of January 12, 1895, as amended.

relating to the printing, binding, and distribution of the
Statutes at Large, and sections 411, 412, and 413 of title
28, United States Code, relating to the printing, hinding,
and distribution of decisions of the Supreme Court of the

United States, and for other purposes.

Be it enacted by the Senate and House of Representa-
twes of the United States of America in Congress assembled,
That section 3 of the Act approved March 3, 1873 (17
Stat. 578; R. 5. 387; 5 U. 8. C. 339), is hereby repealed.

SEC. 2. That so much of section 73 of the Printing Act,
approved January 12, 1895 (28 Stat. 601, 615), as

amended, as relates to the printing, binding, and distribution
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19

9
of the Statutes at Large (44 U. S. C. 196a), is hereby
further amended to read as follows:

“§ 196a. Same; distribution.

“The Public Printer shall, after the final adjournment
of each regular session of Congress, print and bind copies
of the Statutes at Large to be charged to the congressional
allotment for printing and binding. The number and distri-
bution of the copies shall be under the control of the Joint
Committee on Printing.”

Suc. 3. The analysis of chapter 19 of title 28, United

States Code, is hereby amended to read as follows:

“Sec.
“411. Supreme Court reports; printing, binding, and distribution.
“412. Supreme Court reports: eest and sale: Sale of Supreme Court

rePOrLs.

“413. Publications; distribution to courts.
“414. Transmittal of books to successors.
“415. Court of Claims decisions.”

SEC. 4. Section 411 of title 28, United States Code, as
amended, is hereby further amended to read as follows:
“§ 411. Supreme Court reports; printing, binding and

distribution.

“(a) The decisions of the Supreme Court of the United

States shall be printed, bound, and distributed in the pre-

liminary prints and bound volumes of the United States

Reports as soon as practicable after rendition, to be charged
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to the proper appropriation for the judiciary. The number
and distribution of the copies shall be under the control of
the Jomt Committee on Printing.

“(b) Reports printed prior to June 12, 1926, shall not
be furnished the Secretary of the Army, the Secretary of the
Navy, or the Secretary of the Air Force.

“(c) The Public Printer, or other printer designated
by the Supreme Court of the United States, upon request,
shall furnish to the Superintendent of Documents the reports
required to be distributed under the provisions of this section.”

SEc. 5. Section 412 of title 28, United States Code, s
hereby amended to read as follows:

“§ 412. Sale of Supreme Court reports

“The Public Printer, or other printer designated by the
Supreme Court of the United States shall print such addi-
tional bound volumes and preliminary prints of such reports
as may be required for sale to the public. Such additional
copies shall be sold by the Superintendent of Documents, as
provided by law.”

SEC. 5 6. Section 413 of title 28, United States Code, as
amended, is hereby further amended to read as follows:

“§ 413. Publications; distribution to courts




4

“Distribution of publications to Federal courts in accord-
ance with the provisions of this chapter shall not be made
to any place where such court is held in a building not owned
or controlled by the United States unless such publications are
committed to the custody of an officer of the United States

at such building.”
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IN THE SENATE OF THE UNITED STATES

Avucusr 21 (legislative day, Avcusr 1), 1951

Read twice and referred to the Committee on the Judiciary

AN ACT

To amend section 73 of the Act of January 12, 1895, as amended,
relating to the printing, binding, and distribution of the
Statutes at Large, and sections 411, 412, and 413 of title
28, United States Code, relating to the printing, binding,
and distribution of decisions of the Supreme Court of the

United States, and for other purposes.

Be 1t enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That section 3 of the Act approved March 3, 1873 (17
Stat. 578; R. S, 387; 5 U. S. C. 339), is hereby repealed.

Sec. 2. That so much of section 73 of the Printing Act,
approved: January 12, 1895 (28 Stat. 601, 615), as
amended, as relates to the printing, binding, and distribution
of the Statutes at Large (44 U. S. C. 196a), is hereby

further amended to read as follows:
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“§ 196a. Same; distribution.

“The Public Printer shall, after the final adjournment
of each regular session of Congress, print and bind copies
of the Statutes at Large to be charged to the congressional
allotment for printing and binding. The number and distri-
bution of the copies shall be under the control of the Joint
Committee on Printing.”

SEC. 3. The analysis of chapter 19 of title 28, United

States Code, is hereby amended to read as follows:
“Sec,
“411. Supreme Court reports; printing, binding, and distribution.
“412. Sale of Supreme Court reports.
“413. Publications; distribution to courts.
“414. Transmittal of books to successors.
“415. Court of Claims decisions.”
SEC. 4. Section 411 of title 28, United States Code, as
b )
amended, is hereby further amended to read as follows:
“§ 411. Supreme Court reports; printing, binding and
S ) 7 >
distribution.

“(a) The decisions of the Supreme Court of the United
States shall be printed, bound, and distributed in the pre-
liminary prints and bound volumes of the United States
leports as soon as practicable after rendition, to be charged
to the proper appropriation for the judiciary. The number
and distribution of the copies shall he under the control of

the Joint Committee on Printing.
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“(b) Reports printed prior to June 12, 1926, shall not
be furnished the Secretary of the Army, the Secretary of the
Navy, or the Secretary of the Air Force.

“(c) The Public Printer, or other printer designated
by the Supreme Court of the United States, upon request,
shall furnish to the Superintendent of Documents the reports
required to be distributed under the provisions of this
section.”

SEC. 5. Section 412 of title 28, United States Code, is
hereby amended to read as follows:

“§ 412. Sale of Supreme Court reports

“The Public Printer, or other printer designated by the
Supreme Court of the United States shall print such addi-
tional bound volumes and preliminary prints of such reports
as may be required for sale to the public. Such additional
copies shall be sold by the Superintendent of Documents, as
provided by law.”.

SEC. 6. Section 413 of title 28, United States Code, as
amended, is hereby further amended to read as follows:

“§ 413. Publications; distribution to courts

“Distribution of publications to Federal courts in accord-

ance with the provisions of this chapter shall not be made

to any place where such court is held in a building not owned




=omess H. R. 4109
AN ACT

To amend section 73 of the Act of January 12,
1895, as amended, relating to the printing,
binding, and distribution of the Statutes at
Large, and sections 411, 412, and 413 of title
28, United States Code, relating to the print-
ing, binding, and distribution of decisions
of the Supreme Court of the United States,
and for other purposes.

Aveust 21 (legislative day, Auveust 1), 1951
Read twice and referred to the Committee on the
Judiciary
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82p CONGRESS SENATE { REPORT
2d Session No. 1714

PRINTING, BINDING, AND DISTRIBUTION OF UNITED
STATES REPORTS AND STATUTES AT LARGE

June 9 (legislative day, JUNE 5), 1952.—Otrdered to be printed

Mr. McCarraN, from the Committee on the Judiciary, submitted
the following

REPORT

[To accompany H. R. 4109]

The Committee on the Judiciary, to which was referred the bill
(H. R. 4109) to amend section 73 of the act of January 12, 1895, as
amended, relating to the printing, binding, and distribution of the
Statutes at Large, and sections 411, 412, and 413 of title 28, United
States Code, relating to the printing, binding, and distribution of
decisions of the Supreme Court of the United States, and for other
purposes, having considered the same, reports favorably thereon,
with amendments, and recommends that the bill, as amended, do pass.

AMENDMENTS

(1) On page 4, after line 3, insert the following new section:

SEc. 7. Section 56 of the Printing Act, approved January 12, 1895 (28 Stat.
609), as amended, relating to the printing and distribution of public and private
laws, postal conventions, and treaties in slip form (44 U. S. C. 191), is hereby
further amended to read as follows:

“Sme. 56. The Public Printer shall print in slip form copies of public and
private laws, postal conventions, and treaties, to be charged to the congressional
allotment for printing and binding. The number and distribution of copies
shall be under the control of the Joint Committee on Printing.”

(2) On page 2, line 1, delete the following:

§ 196a. Same; distribution.

The proposed amendment No. 1 is added pursuant to the suggestion
of the General Services Administration, with the agreement of the
Joint Committee on Printing. The proposed amendment is in accord
with the general objective of the bill, and will bring up to date and
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simplify an additional obsolete provision of law relating to the printing
and distribution of copies in slip form of public and private laws,
postal conventions and treaties, by providing for flexibility in the
administration of this function under congressional control.
The proposed amendment No. 2 is of a technical nature to perfect
the form of the bill.
PURPOSE

The purpose of the proposed legislation, as amended, is to amend
sections 56 and 73 of the act of January 12, 1895, as amended, relating
to the printing, binding, and distribution of copies in slip form of public
and private laws, postal conventions and treaties, and of the Statutes
at Large, respectively; and sections 411, 412, and 413 of fitles 28,
United States Code, relating to the printing, binding, and distribution
of the decisions of the Surpeme Court of the United States, so as to
place the control of said functions under the Joint Committee on
Printing, and so as to revise the provisions for public sale of the pre-
liminary prints and the bound volumes of the decisions of the Supreme
Court of the United States.

STATEMENT

The report of the House Committee on the Judiciary to accompany
this bill (H. Rept. No. 785, 82d Cong., 1st sess.) contains an illuminat-
ing account of the genesis of this bill as it was passed by the House of
Renresentatives, and an excellent sectional analysis of sections 1
through 6 of this proposed legislation.

(Section 7 has been added by amendment in the Senate Committee
on the Judiciary, as explained above, and further explanation of section
7 is to be found in the letter dated March 14, 1952, to Hon. Pat
MecCarran, chairman of the committee, from Hon. Jess Larson,
Administrator of the General Services Administration, which letter
is appended to and made a part of this report.)

For informational purposes the major portion of the House report,
referred to above, is adopted and incorporated herein, as follows:

As originally introduced at the request of the Attorney General in the form of
H. R. 2956, Eighty-second Congress, this bill was designed to amend or repeal
certain provisions of existing law with respect to the distribution of the Statutes
at Large, reports of decisions of the United States Supreme Court, and digests of
such reports. After extensive study of the bill, including public hearings, the
committee concluded that the amendments actually required to the archaic
statutes involved went so far beyond the mild adjustments sought by the Attorney
General as to demand a sweeping simplification and reduction of the statutes so
as to provide greater flexibility plus congressional control to avoid waste. Ac-
cordingly, we introduced a clean bill (H. R. 4109) which is reported and explained
herewith.

Section 1

Section 1 of the bill repeals section 3 of the act of March 3, 1873 (17 Stat. 578;
R. S. 387; 5 U. S. C. 339), which requires the Attorney General to keep a register
of the Statutes at Large and the reports of the decisions of the United States
Supreme Court, showing the quantity of each received from the Secretary of the
Interior and, in addition, a record of their distribution. Since the duty of the
Secretary of the Interior to furnish copies of these documents to the Attorney
General pursuant to the act of March 3, 1873 (R. S. 386) has been heretofore
abolished by a repeal of that statute, section 3 of the act of March 3, 1873 (citation
supra), no longer serves a purpose and is eligible for repeal.
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Section 2

Section 2 of the bill vastly simplifies section 73 of the Printing Act of January
12, 1895 (28 Stat. 601, 615), as amended (44 U. S. C. 196a), which relates to the
printing, binding, and distribution of the Statutes at Large. The present law
requires the Superintendent of Documents to deliver copies of the Statutes at
Large (paid for out of a congressional appropriation for printing and binding), in
the number specified to an elaborate, detailed list of Government officials, agencies,
and offices. For practical purposes the Joint Committee on Printing has assumed
the function of determining distribution, and periodically canvasses the list of
recipients entitled by law to receive a certain number of copies, ascertains their
requirements, passes upon their need for requested quantities up to the legal
limit, and then directs the Superintendent of Documents to perform the physical
delivery which is done via the mails. We judged the present law to be overly
cumbersome and insufficiently flexible, because it is impractical to amend the
statute every time there is a change in the organization of the Government or in
the title of an official or agency of the Government. Therefore, in preparing and
reporting the instant bill we abolished the statutory list of recipients and, in its
place, substituted language directing the Public Printer to print and bind copies
of the Statutes at Large at stated intervals, to be charged to the congressional
allotment for printing and binding, and empowered the Joint Committee on Print-
ing to control the number and distribution of copies. As under present procedure,
the physical delivery of the copies will be attended to by the Superintendent of
Documents as directed by the joint commitiee.

Our examination of the current distribution of Statutes at Large showed that
most of the recipients have been relatively modest in their requirements and in
most cases have been requesting from the Joint Committee on Printing allocations
below their statutory entitlement. It was suggested that if the statute were
changed so as to require each recipient to pay for what it orders an economy might
be effected, due to the natural tendency for an agency to restrict its demands
when it must itself make payment. However, we learned that, while theoretically
true, savings would not materialize in practice since the cost of paper work pros-
pectively involved in each recipient going through the red tape of its own pro-
curement, procedure would collectively outweigh by far the charges now involved
in a free distribution from the funds of the congressional appropriation for printing
and binding. The net effect of the committee’s recommendation in support of
this section of the bill will be to formalize the very practical procedure now
followed, and to eliminate a mass of unnecessary verbiage from the law.

Section 3

Section 3 of the bill amends the chapter analysis of chapter 19 of title 28,
United States Code, so as to accommodate the altered catch line required by the
amendments to sections 412 and 413 of title 28 in sections 5 and 6 of the bill.

Section 4

Section 4 (a) of the bill amends subsections (a) and (b) of section 411 of title
28, United States Code, with respect to printing, binding, and distribution of the
preliminary prints (advance sheets) and bound volumes of United States Reports.
In general, it accomplishes as to United States Reports improvements analogous
in effect to those made by section 2 of the bill as to Statutes at Large. Under
existing law the Attorney General and the Director of the Administrative Office
of the United States Courts are charged with the responsibility for distributing
copies of the reports of decisions of the United States Supreme Court to the
officials, agencies, courts, and officers enumerated in those subsections. As a
practical matter, such copies are distributed by the Superintendent of Documents
pursuant to instruetions issued by the Department of Justice and the Adminis-
trative Office of the United States Courts. The present statute provides in &
detailed enumeration the precise number of copies which may be supplied to
the named recipients. In addition, title 28, United States Code, section 411 (c)
requires the Attorney General to supply a set of the digest of the United States
Reports to the executive officers entitied to receive them, and to each United
States attorney. These digests are prepared and sold by private publishers.
The Department of Justice is presently required by law to purchase and supply
168 sets of them (including 149 sets for departments other than itself) at a cost
of approximately $23,000, and is without funds to discharge the obligation. It




4 PRINTING OF UNITED STATES REPORTS AND STATUTES AT LARGE

oceurs to us that it is entirely reasonable to have each department in need of the
digest to buy its own from the private publisher,

Moreover, as we said with respect to Statutes at Large, the constant flux going
on amongst our governmental agencies makes a statute imposing a rigid distribu-
tion formula covering United States Reports entirely too inelastic. For that
reason, we recommend to the House of Representatives the simplified language
of section 4 of the bill, which considerably shortens the present law by leaving
the number and distribution of preliminary prints and bound volumes of the
United States Reports under the control of the Joint Committee on Printing, with
the cost of printing and binding to be borne by the proper appropriation for the
Judiciary. Currently the costs involved with respect to these reports are charged
to annual special appropriations to the Judiciary earmarked for that purpose at
an annual cost of about $90,000. Under our amendment the Reporter of the
Decisions of the Supreme Court will continue to function, as he has historically
done, in preparing the decisions of the Court for publication, i. e., preparing the
headnotes, list of counsel, subject indexes, and tables of cases, plus other editorial
work.

We encountered some reluctance on the part of several interested organizations
in the executive and judicial branches of the Government to assume the task of
determining the number and distribution of the copies. The Joint Committee on
Printing offered to undertake this task. Since the Joint Committee already
attends to the distribution of Statutes at Large in a highly efficient manner, we
elected to give them this further burden as an insurance against waste.

Section 4 (b) prohibits the furnishing of reports printed prior to June 26, 1926,
to the military departments. The similar provision in section 411 of title 28,
United States Code, is amended so to eliminate the words ‘‘and digests’”, which
becomes unnecessary in view of section 4 (a) of the reported bill. Section 4 (b)
. also adds a reference to the Secretaries of the Navy and Air Foree, in order to
conform with the separation of the latter Department and to include the former.

Section 4 (¢) changes subsection (¢) of section 411, title 28, slightly so as to
require the furnishing of reports to the Superintendent of Documents for distri-
bution rather than to the Attorney General and the Director of the Administrative
Office of the United States Courts.

Section & (by commitiee amendment)

The inclusion of this amendment to section 412 of title 28, United States Code,
will permit the Superintendent of Documents to sell United States Reports to
book dealers at a 25-percent discount just as section 72a of title 44, United States
Code, authorizes him to do as to other Government publications. Present law
(28 U. S. €. 412) restricts him to granting a 10-percent discount as to United
States Reports, which does not allow an adequate margin of profit on resale to
induce book dealers to handle the sale of these volumes on a quantity basis. The
letters from the Superintendent of Documents included in this report amplify
the forecoing reasons for the amendment. We have slightly altered some phrase-
ology in the amendment proposed by the Superintendent of Documents so as to
make it conform to preferred language used elsewhere in the bill, but this meets
with his approval.

It will also be observed that this section of the bill, in reenacting title 28, United
States Code, section 412, in altered form, omits the opening sentence of the present
section which charges the cost of printing United States Reports to the proper
appropriation for the Judiciary or the Department of Justice. This was omitted
because section 4 of the bill makes adequate provision.

Section 6

This provision is substantially identical with that now contained in the last
paragraph of section 413, title 28, broadened to include the prohibition now con-
tained in the second sentence of subsection (a) of section 411, title 28, which has
been deleted from the proposed revision of section 411. In addition, however,
the proposed amendment adds the words ‘‘or controlled” after the words “in a
building not owned.” This change is to permit delivery where the Urited States
controls the building, as well as where the United States holds title thereto.

The following letter from the Department of Justice, which initiated this
legislation, is addressed to its original form as H. R. 2956, but is of value in
describing the operation of the present law and in explaining the need for certain
of the changes which we have recommended:
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DEPARTMENT OF JUSTICE,
OFFICE OF THE DEPUTY ATTORNEY GENERAL,
. Washington, February 9, 1951.
The SPEAKER, HOUSE OF REPRESENTATIVES,
Washington, D. C.

My Drar Mgr. SpEARER; The Department of Justice recommends the enact-
ment of legislation to amend or repeal certain provisions of existing law with
respect to the distribution of the Statutes at Large, reports of decisions of the
United States Supreme Court, and digests of such reports, and submits herewith
a draft of a bill to effectuate such recommendation.

The first section of the attached draft would repeal section 3 of the act of March
3. 1873 (17 Stat. 578; R. 5. 387; 5 U. S. C. 339), which requires the Attorney
Ceneral to keep a register of the Statutes at Large and the reports of the decisions
of the Supreme Court, showing the quantity of each received from the Secretary
of the Interior and, in addition, when, where, and to whom such statutes and
reports have been distributed and delivered.

Qection 2 of the act approved March 3, 1873 (R. S. 386), which required the
Secretary of the Interior to furnish copiss of the Statutes at Largs and reports
of the decisions of the Supreme Court to the Attorney General has been repealed,
and such publications are no longer received from the Secretary of the Interior.
It is apparent, therefore, that section 3 of the act is obsolete and no longer serves
any useful purpose.

Section 2 of the draft of the proposed legislation would amend section 73 of the
Printing Act approved January 12, 1895 (28 Stat. 601, 615), as amended (44
U. S. C. 196a), which section relates to the printing, binding, and distribution of
the Statutes at Large. The act requires the Superintendent of Documents to
deliver copies of the Statutes at Large, in the number specified, to certain officials,
agencies, and offices, and contains a provision that there shall be delivered ‘“To
the Department of Justice, including those for the judges and officers of the United
States and Territorial courts, not to exceed eight hundred copies.” In addition,
it is provided that there shall be furnished the “Department of Labor, including
those for the officers of the Immigration and Naturalization Service, not to exceed
one hundred and seventy-five copies.”

Since the last amendment to section 73 of the Printing Act, the Administrative
Office of the United States Courts has been established, and the Immigration and
Naturalization Service has been transferred from the Department of Labor to
the Department of Justice. Because one-half of the copies provided under existing
law for the Department of Justice are distributed to the judges and officers of the
United States and Territorial courts, and 50 of the copies supplied the Department
of Labor actually are turned over to this Department for the Immigration and
Naturalization Service, it is felt that existing law should be amended to reflect
the recent changes in the administration of the courts and the Immigration and
Naturalization Service. Accordingly, the attached draft would provide for the
distribution of not to exceed 500 copies of the Statutes at Large to the Administra-
tive Office of the United States Courts, including those for the judges and officers
of the United States and Territorial courts, not to exceed 450 copies to the De-
partment of Justice, including those for the officers of the Immigration and
Naturalization Service; and not to exceed 125 copies to the Department of Labor.

In addition, and because of the recent establishment of the Department of
Defense, the proposed draft would delete the language now contained in section
73 with respect to the distribution of copies to the War and Navy Departments
(providing 200 copies for the former and 100 copies for the latter), and would
substitute therefor the following: “To the Department of Defense, including
those for the Department of the Air Force, the Department of the Army, and the
Department of the Navy, not to exceed three hundred and twenty-five copies;”’.

Jection 2 of the draft also contains certain other amendments of a minor nature
which have been made for the sake of clarity and uniformity. None of these
amendments changes the substantive provisions of existing law.

The following section of the draft would amend the analysis of chapter 19 of
title 28 of the United States Code to reflect the substantive amendments to sec-
tions 411, 412, and 413 of title 28 which would be effected under sections 4, 5, and
6, respectively, of the proposed legislation.

Section 4 of the attached draft would amend subsections (a) and (b) of sect ion
411 of title 28 of the United States Code in several respects. Under existing law,
the Attorney General and the Director of the Administrative Office of the United
States Courts are charged with tbe responsibility for distributing copies of the

|

reports of decisions of the United States Supreme Court to the officials, agencies,
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courts, and officers enumerated in those subsections. As a practical matter,
such copies are distributed by the Superintendent of Documents pursuant to
instructions issued by this Department and the Administrative Office of the
United States .Courts. Since such instructions are concerned only with changes
in names, addresses, and the like, there would seem to be no valid reason why
the statute should not provide, as in the case of that governing the distribution
of the Statutes at Large, that distribution shall be by the Superintendent of
Documents.

In addition to the change outlined above, the draft would eliminate the second
sentence of subsection (a) of section 411. The matter eliminated is, however,
covered in the proposed amendment to section 413 of title 28, which amendment
is contained in section 6 of the proposed legislation.

Subsection (e¢) of section 411 presently requires the Attorney General to fur-
nish one set of the decisions of the Supreme Court and one set of the digests
therefor to the executive officers entitled to receive such reports and who have not
yet received them, and to each United States attorney who has not yet received
such reports. A similar obligation is imposed on the Director of the Administra-
tive Office of the United States Courts with respect to each judge of the United
States and the courts of the Territories and possessions and to each place where
courts of appeals and district eourts are held to which such reports have been dis-
tributed. Because of the provisions of this subsection, the Department of Justice
alone is now confronted with the legal requirement to purchase 168 sets of the
new United States Supreme Court Reports Cooperative Digest at a cost of ap-
proximately $23,000—149 of these sets would be for other departments and agen-
cies of the Government, and the remaining 19 for the Department of Justice. In
the past it has been necessary for the Department to do without publications
considered necessary in order to fulfill its obligations under the statute to other
departments and agencies. At the present time this Department does not have
the funds required to carry out this obligation. Moreover, in view of the fact
that all of the departments and agencies to which such publications would be
distributed are provided funds for the purchase of necessary lawbooks, it ap-
pears most illogical for the Department of Justice to be required to furnish these
items.

With respeet to the elimination of the requirement for furnishing copies of the
volumes of decisions of the Supreme Court which have not been received by those
officers, agencies, courts, and offices which are entitled to such reports, the rec-
ommendation is based on the fact that the volumes containing the earlier deci-
sions of the Court are out of print and unavailable and, for that reason, it is
practically impossible to carry out the mandate of the statute.

The provision which prohibits the furnishing of reports printed prior to June
12, 1926, to the Secretary of the Army for military headquarters, is presently in-
cluded within section 411. However, the words “‘and digests’’ have been deleted
in the proposed amendment to bring the provision in line with other proposed
changes in section 411 which, in the draft of the proposed bill, contains no reference
to such digests.

The language of subsection (d) of the attached draft is also contained in sub-
section (¢) of section 411 of the existing law. The only change recommended is
that the reports be furnished to the Superintendent of Documents, rather than
to the Attorney General and to the Director of the Administrative Office of the
United States Courts. This amendment is necessary, of course, in order to enable
the Superintendent of Documents to carry out the obligations which would be
imposed upon him under subsections (a) and (b).

In addition to the foregoing,-a number of minor amendments relating to form
have been included in the revision of section 411, None of these amendments
affects, in any way, the substantive provisions of existing law.

Section 5 of the draft of the proposed measure would amend section 412 of title
28 of the United States Code to provide that the cost of furnishing reports of
decisions of the Supreme Court in bound volumes or in pamphlets be charged to
the proper appropriation for the judiciary, rather than to the appropriation “for
the Department of Justice or the Judiciary, as the case may be.”” The proposed
change is based on the fact that since the time when all administrative matters
with respect to the United States courts were transferred to the Administrative
Office of the United States Courts, the cost of printing the United States Reports
has been paid from the appropriations made for the judiciary. Thus, the proposed
amendment, would change existing law to conform to present practice. Section 5
would also amend section 412 to place the sale of Supreme Court Reports on the
same basis as the sale of other Government publications. This appears to be
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desirable to eliminate the administrative problems which arise in the Division of
Public Documents, Government Printing Office, because other publications are
priced in accordance with section 72a, title 44, United States Code.

The final section of the proposed bill would delete from section 413 of title 28
those provisions which grant permission to the Attorney General and the Director
of the Administrative Office of the United States Courts to distribute complete
sets of the Federal Reporter, or other publication containing the decisions of the
courts of appeals, former circuit courts, and district courts, and digests and
continuations thereof, to certain officials, agencies, courts, and officers of the
Government.

The elimination of these provisions of section 413 is recommended for the
reason that the section serves no useful purpose. While its provisions are per-
missive only and do not impose upon either the Department of Justice or the
Administrative Office of the United States Courts the burdens imposed by section
411, this Department does not have funds available for the purchase of the reports
and digests. Moreover, since each agency which requires such publications may
be provided with appropriated funds with which to purchase the necessary reports
and digests, the repeal of the provisions will not, it appears, result in any incon-
venience.

Section 413 as proposed in the attached draft provides merely that the distribu-
tion of publications to Federal courts in accordance with the provisions of chapter
19, of title 28, shall not be made to any place where such court is held in a building
not owned or controlled by the United States unless such publications are com-
mitted to the custody of an officer of the United States at such building. This
provision is substantially identical with that now contained in section 413, broad-
ened to include the prohibition now contained in the second sentence of sub-
section (a) of section 411, which has been deleted from the proposed revision of
section 411. In addition, however, the proposed amendment adds the words
“or controlled” after the words ‘“‘in a building not owned.” This change is to
permit delivery where the United States controls the building, as well as where
the United States holds title thereto.

For your convenience, there is also attached a copy of the draft of the proposed
legislation showing in detail the changes proposed to be made in existing law.

The Director of the Bureau of the Budget has advised that the enactment of
the proposed legislation would be in accord with the program of the President. 4

Yours sincerely, |
Peyron Forb,
Depuly Attorney General.

The following letters from the Superintendent of Documents set forth the
reasons for the committee amendment to the bill as to section 412 of title 28,
United States Code:

UniTEp STATES GOVERNMENT PRINTING OFFICE,
DivisioN .oF PuBric DoOCUMENTS,
Washington, D. C., June §, 1951.
Hon. EmMmaANUEL CELLER,
House of Representatives,

House Office Building, Washington 25, D. C.

DeAr Mr. CerLieER: I have just seen a copy of H. R. 4109, providing for the
amendment of sections 411, 412, and 413 of title 28, United States Code, relating
to the printing, binding, and distribution of decisions of the Supreme Court of the
United States. This bill, which you introduced on May 15, was referred to the
Committee on the Judiciary. Despite the title of the bill, no mention is made in
the text of section 412 of the United States Code, which governs the sale to the
public by this Office of bound and pamphlet copies of the decisions of the Supreme
Court of the United States.

I should like to recommend that there be inserted in the text of H. R. 4109 the
following language immediately following section 4 on page 3:

“Smc. 5. Section 412 of title 28, United States Code, as amended, is hereby
further amended to read as follows:

““ “The Publiec Printer, or other printer designated by the Supreme Court of the
United States, shall print such additional bound and pamphlet copies of such re-
ports as may be required for sale to the public. Such additional copies shall be
sold by the Superintendent of Documents, as provided by law.””’

The inclusion of this language will enable us to sell decisions of the Supreme
Court priced in accordance with title 44, section 72a, of the United States Code,
in the same manner as all other Government publications sold by the Superin-
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tendent of Documents. The 10-percent mark-up provided by section 412 of the
United States Code in its present form is not sufficient to allow us to offer the
25-percent discount which book dealers receive. This means that book dealers
must either handle these reports without profit or sell them at a price higher than
that which is printed in the book and at which the volume may be purchased
directly from the Superintendent of Documents. Such a practice is not popular
with either book dealers or their clientele, and the result is a curtailment in dis-
tribution of Supreme Court Reports by the reduction of the quantity sold through
book-dealer channels.

The proposed amendment of section 412 of the United States Code appeared
in an earlier bill (H. R. 2956) on this subject, but has been omitted from the
current bill. TItsinclusion will make it possible for us to place the sale of Supreme
Court Reports on the same basis as the sale of other Government publications, and
will result in & more effective distribution and wider circulation of these reports.
It will make it easier for us to handle orders for all Government publications by
having United States Reports for sale on the same basis as all other Government
publications. We now have to give special training to all members of our staff in
order to handle the sale of United States Reports to book dealers on a different
basis than we handle other Government documents.

Sincerely,
oy B. EASTIN,
Superintendent of Documents.

UnNiTED STATES GOVERNMENT PRINTING OFFICE,
DivisioNn or Pusric DocuMENTS,
Washington 25, D. C., June 27, 1951.

Hon. EMANUEL CELLER,
House of Representatives,
House Office Building, Washington 25, D. C.

Dear Mr. CrrreEr: In further reference to my letter of June 5, concerning the
sale of Supreme Court Reports, I want to assure you that the language suggested
would not in any manner increase costs to the Government but would actually
result in an increase in revenue to the Treasury.

At the present time we are pricing Supreme Court Reports in accordance with
section 412, title 28, United States Code, which provides for the selling price to be
the cost plus 10 percent. If we are given the authority to price these reports
in the same manner as all other Government publications (title 44, sec. 72a), we
would price them at cost plus 50 percent. This would, of course, increase the
selling price to the public, but would result in increased revenues to the Treasury.
In addition, as outlined in my previous letter, we would be in a position to allow
the 25-percent discount book dealers usually receive on purchases from this Office.

Sincerely, :
Roy B. EAsTIN,
Superintendent of Documents.

GENERAL SERVICES ADMINISTRATION,
Washington 25, D. C., March 14, 1952.
Hon. Pam McCARRAN,
Chairman, Commitiee on the Judiciary,
United States Senate, Washington, D. C.

Duar SEnaTorR McCarran: Reference is made to H. R. 4109, pending before
your committee after passage by the House, to amend section 73 of the act of
January 12, 1895, as amended, relating to the printing, binding, and distribution
of the Statutes at Large, and sections 411, 412, and 413 of title 28, United States
Code, relating to the printing, binding, and distribution of decisions of the
Supreme Court of the United States, and for other purposes.

There is submitted herewith, and recommended for favorable action by your
committee, a proposed amendment to H. R. 4109, headed *‘Slip laws amendment”’
and including provision that the number and distribution of copies in slip form
of public and private laws, postal conventions, and treaties shall be under the
control of the Joint Committee on Printing, to be in substitution for the present
outmoded statute enumerating in detail the precise number of copies to be supplied
to designated recipients.

Effectuation of this legislative proposal calls for amendment of section 56 of
the Printing Act approved January 12, 1895 (28 Stat. 609; 44 U. S. C. 191),
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which corntains the provision that there shall be printed in slip form 2,110 copies
of public laws and 760 copies of private laws, postal conventions, and treaties,
and then specifies the exact number of copies to be distributed to named organi-
zations in the Government. The amendment which we recommend would pro-
vide merely that the Public Printer would print in slip form copies of public and
private laws, postal conventions, and treaties, to be charged against the con-
gressional allotment for printing and binding, and that the number and distribu-
tion of copies shall be under the control of the Joint Committee on Printing.

We believe that the appropriate and simplest method of accomplishing the
desired change would be amendment of H. R. 4109. The purpose of that bill is to
simplify certain archaic statutes relating to the printing, binding, and distribution
of the Statutes at Large and of the decisions of the Supreme Court, in order to
provide greater flexibility in administration together with congressional control to
avoid waste. This purpose would be achieved by replacing language enumerating
in detail the precise number of copies to be distributed to designated recipients
with an authorization for the control of distribution by the Joint Committee on
Printing. The objective of H. R. 4109 impresses this Administration as a worthy
one. We urge, however, that the measure be broadened to simplify, as we are
proposing, the similar archaie provision of section 56 of the Printing Act of 1895
relating to the printing and distribution in slip form of public and private laws
(for the publication of which the General Services Administration is now respon-
sible under Reorganization Plan No. 20 of 1950) and of postal conventions and
treaties.

The Bureau of the Budget has advised this Administration that there is no
objection to the presentation of the enclosed amendment to the Congress.

Sincerely yours,
JEss LaArsoNn, Admainisirator.

Enclosure.

CHANGES IN EXISTING LAW

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted 1s
enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown 12 roman):

17 StaruTE 578, As AMENDED; 5 UNITED STATES CODE 339

[Sec. 3. That a register of such books shall be kept, under the authority of the
head of the Department of Justice, showing that the quantity of each kind re-
ceived by him in pursuance of this act; and it shall be his duty to cause to be
entered in such register, and at the proper time, when, where, and to whom the
same, or any part of them, have been distributed and delivered.}

28 StaTuTE 615, As AMBENDED; 44 UniTED STATES CODE 196A

[The Public Printer shall print, and after the final adjournment of each regular
session of Congress, bind and deliver to the Superintendent of Documents as many
copies of the Statutes at Large as may be required for distribution as follows:

[To the President of the United States, four copies, one of which shall be for
the library of the Executive Mansion;

[To the Vice President of the United States, two copies;

[To each Senator, Representative, Delegate, and Resident Commissioner in
Congress, one copy;

[To the office of the Parliamentarian of the House of Representatives, two
copies;

[To the offices of the Legislative Counsel of the Senate and House of Repre-
sentatives, each, one copy;

[To the Senate Library, not to exceed seventy-five copies;

[To the House Library, not to exceed one hundred copies;

[To the Library of Congress for international exchange and for official use in
Washington, District of Columbia, not to exceed one hundred and fifty copies;
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[To the library of the Supreme Court of the United States, for distribution to
the Chief Justice and Associate Justices, the officers of the Court, and for use in
the library, not to exceed twenty copies;

[To the Architect of the Capitol, one copy;

[To the Public Printer, two copies;

[To the National Archives, not to exceed five copies;

LTo the Department of State, including those for the use of embassies, legations,
and consulates, not to exceed six hundred copies;

[To the Treasury Department, including those for the use of officers of customs,
not to exceed three hundred copies;

LTo the Department of the Army, not to exceed two hundred copies;

ETo the Navy Department, not to exceed one hundred copies;

L To the Department of the Interior, not to exceed three hundred copies;

L To the Post Office Department, not to exceed fifty copies:

[To the Department of Justice, including those for the judges and the officers
of the United States and Territorial courts, not to exce~d eight hundred copies;

[To the Department of Agriculture, not to exceed one hundred copies;

LTo the Department of Commerce, not to execeed one hundred copies;

[To the Department of Labor, including those for the officers of the Immigra-
tion and Naturalization Service, not to exceed one hundred and seventy-five
copies;

[To the offices of the Governors of Alaska, Hawaii, Puerto Rico, and the
Virgin Islands, each, two copies;

LTo the office of the Governor of the Canal Zone, three copies;

LTo the library of the court of last resort of each State, Territory, and insular
possession, and of the District of Columbia, each, one copy;

[To each designated depository library in each State, Territory, and insular
possession, one copy;

LTo each independent office and establishment of the Government now in
Washington, District of Columbia, or which hereafter may be created, not to
exceed six copies; and

ETo the library of the municipal government of the District of Columbia, the
Naval Observatory, and the Smithsonian Institution, each, one copy.

[In addition to the foregoing the Public Printer shall print one thousand two
hundred copies of the Statutes at Large, of which three hundred copies shall be
for the use of the Senate and nine hundred copies for the use of the House of
tepresentatives. The ‘“usual number” shall not be printed.

[The Public Printer shall print and, after the end of each calendar year, bind
and deliver to the Superintendent of Documents a number of copies of the United
States Treaties and Other International Agreements not exceeding the number of
copies of the Statutes at Large required for distribution in the manner provided
by law.J

The Public Printer shall, after the final adjournment of each regular session of
Congress, print and bind copies of the Statutes at Large to be charged to the con-
gressional allotment for printing and binding. The number and distribution of the
copies shall be under the control of the Joint Commilice on Priniing.

Tiree 28, Unitep StATES CODE
CHAPTER 19.—DISTRIBUTION OF REPORTS AND DIGESTS

[411. Supreme Court reports and digests; printing, binding, and distribution.
[412. Supreme Court reports; cost and sale.

[413. Reports, digests, and other publications, purchase and distribution.
[414. Transmittal of books to successors.

[415. Court of Claims decisions.]

411. Supreme Court reports; printing, binding, and distribution.
412. Sale of Supreme Court reports.

413. Publications; distribution to courts.

414. Transmittal of books to successors.

415. Court of Claims decisions,
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TirLe 28, UniTED STATES CODE

§411. Supreme Court reports (and digests); printing, binding, and distribution.

[(a) The decisions of the Supreme Court shall be printed, bound, and issued
as soon as practicable after rendition. Distribution under this section shall not
be made to any place where the courf is held in a building not owned by the
United States unless the volumes are committed to the custody of the United
States officer there.

[The Attorney General shall distribute one copy of each volume to: The
President; Secretary of State; Secretary of the Treasury; Secretary of War;
Secretary of the Navy; Secretary of the Interior; Postmaster General; Attorney
General: Secretary of Agriculture; Secretary of Commerce; Secretary of Labor;
Solicitor General; the Assistant to the Attorney General; each Assistant Attorney
General; each United States attorney; each Assistant Secretary of each executive
department; each Assistant Postmaster General; Secretary of the Senate for use
of Senate. Clerk of the House of Representatives for use of House, Senate Office
of the Legislative Counsel; House Office of the Legislative Counsel; Governors
of the Territories, Legal Adviser for Department of State; Treasurer of United
States; General Counsel for Treasury Department; Comptroller General of the
United States; Assistant Comptroller General; General Counsel of General
Accounting Office; each chief of divisions in the General Accounting Office;
Comptroller of the Currency; Director of the Budget; Assistant Director of the
Budget; Commissioner of Internal Revenue; Director of the Mint; General Counsel
of Bureau of the Budget; Judge Advocate General of the Amry; Chief of Finance.
War Department; Judge Advocate General of the Navy; Paymaster General of
the Navy; Commissioner of Indian Affairs; Commissioner of the General Land
Office; Administrator of Veterans’ Affairs; Commissioner of Patents; Commissioner
of Education; Chief of the Bureau of Marine Inspection and Navigation; Com-
missioner of Immigration and Naturalization; Director of the Geological Survey;
Director of the Census; Chief Forester, National Park Service, Department of
the Interior; Purchasing Agent of Post Office Department; Federal Trade Com-
mission; Naval Academy; Military Academy; the heads of such other executive
offices as may be provided by law of equal grade with any of such offices.

[The Director of the Administrative Office of the United States Courts shall
distribute one copy of each volume to the Clerk and one copy to the Marshal of
the Supreme Court of the United States and one copy to each justice or judge of
the United States and of the courts of the Territories and Possessions, and to each
place where a court of appeals or district court is regularly held.

[(b) Additional copies of such decisions, in the number specified, shall be dis-
tributed by the Attorney General to: Interstate Commerce Commission—sixteen
copies; Library of Congress for the use of the law library and for international
exchange—not to exceed one hundred and fifty copies each of the bound and ad-
vance editions; Law Library of the Department of the Interior—two copies; Law
Library of the Department of Justice—five copies; Law Library of the Judge Ad-
vocate General of the Army—two copies; Secretary of the Senate for the use of
committees of the Senate—thirty copies; Clerk of the House of Representatives
for the use of committees of the House—thirty-five copies; Secretary of War for
military headquarters which exercise general court-martial jurisdiction—such
number as the Secretary may specify, but not to exceed twenty-five copies in time
of peace.

[Additional copies of such decisions, in the number specified by the Chief
Justice of the United States, shall be furnished by the Director of the Adminis-
trative Office of the United States Courts to the Supreme Court for use of the
justices, retired justices, officers and employees, and library of the Supreme
Court.

[(¢c) The Attorney General shall distribute one set of reports and one set of
digests thereof to the executive officers entitled to receive such reports who have
not received them and to each United States attorney who has not received them.
The Director of the Administrative Office of the United States Courts shall dis-
tribute one set of reports and one set of digests thereof to each judge of the United
States and of the courts of the Territories and Possessions who has not received
them and to each of the places where eourts of appeals or district courts are held
to which reports have not been distributed.]

(a) The decisions of the Supreme Court of the United States shall be printed,
bound, and distributed in the preliminary prints and bound volumes of the United
States Reports as soon as practicable after rendition, to be charged to the proper appre-
priation for the judiciary. The number and distribution of the copies shall be under
the control of the Joint Commattee on Printing.
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(b) Reports [and digests printed prior to June 12, 1926, shall not be furnished
Lto] the Secretary of [War for military headquarters.] the Army, the Secretary of
the Navy, or the Se cretary of the Air Force.

(c) The Public Printer or other printer designated by the Supreme Court[,J
of the United States, upon request, shall furnish to the [Attorney General or to the
Director of the Administrative Office of the United States Courts, as the case
may be,] Superintendent of Documents the reports required to be distributed
under this section.

§ 412. Sale of Supreme Court reportsl; cost and sale].

LThe cost of farnishing reports of the decisions of the Supreme Court in bound
volumes and pamphlets shall be charged to the proper appropriation for the
Department of Justice or the Judiciary as the case may be.] The Public Printer,
or other printer desicnated by the Supreme Court[,] of the Unated Stazes, shall
print such additional bound volumes and [pamphlet copies] preliminary prints
of such reports as mav be required for sale to the public. Such additional copies
shall be sold by the Superintendent of Documents , as provided by law.[at cost,
plus 10 per centum, without limit as to the use, number of copies to any one
applicant, or resale at a reasonable profit. J

§ 413. [Reports, digests, and other publications; purchase and distributionj
Publications; distribution to courts

L The Attorney General may procure and distribute a complete set of the Federal
teporter or other publication containing the decisions of the courts of appeals,
former circuit courts, and district courts, digests and continuations thereof to
the Department of Justice, the Solicitor General, the General Counsel for the
Department of the Treasury, the Solicitor of the Department of the Interior,
the Commissioner of ’atents, and the Interstate Commerce Commission.,

[He may also procure and distribute three complete sets to the Secretary of
the Senate for use of the Senate and to the Clerk of the House of Representatives
for use of the House.

LThe Director of the Administrative Office of the United States Courts may
procure and distribute a complete set of such publications to each judge of the
United States and to the Court of Claims, Court of Customs and Patent Appeals,
Customs Court, Tax Court, and each place where a court of appeals or district
court is regularly held.

L Whenever any such court, office, or officer has a partial set of any such reports
or digests already purchased or owned by the United States, the Attorney General
or the Director, as the case may be, shall distribute only sufficient volumes to
make a complete set thereof.]

Distribution of publications to federal courts in accordance with the provisions
of this chapter [under this section] shall not be made to any place where such
court is held in a building not owned or controlled by the United States, unless
Lthe volumes] such publications are committed to the custody of [aj the United
States [officer there.] at such building.

28 Srarure 609; 44 Unirep Stares Cope 191

[Sec. 56. There shall be printed in slip form one thousand eight hundred and
ten copies of public and four hundred and sixty of private laws, postal conventions,
treaties, which shall be distributed as follows: To the House document room, one
thousand copies of public and one hundred copies of private laws; to the Senate
document room, five hundred and fifty copies of public and one hundred copies of
private laws; to the Department of State, five hundred copies of all laws; and to
the Treasury Department, sixty of all laws. Postal conventions and treaties
shall be distributed as private laws.J

SEc.66. The Public Printer shall print in slip form copies of public and private la ws,
postal conventions, and treaties, to be charged to the congressional allotment for printing
and binding. The number and distribulion of copies shall be under the control of the
Joint Commitiee on Printing.

O
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IN THE SENATE OF THE UNITED STATES

Avucusr 21 (legislative day, AveusT 1), 1951

Read twice and referred to the Committee on the Judiciary

June 9 (legislative day, June 5), 1952

Reported by Mr. McCarraN, with amendments

[Omit the part struck through and insert the part printed in italic]

AN ACT

To amend section 73 of the Act of January 12, 1895, as amended,

relating to the printing, binding, and distribution of the

Statutes at Large, and sections 411, 412, and 413 of title
o) ) J

28, United States Code, relating to the printing, binding,

and distribution of decisions of the Supreme Court of the

United States, and for other purposes.

Be it enacted by the Senate and House of Representa-
tiwes of the United States of America in Congress assembled,
That section 3 of the Act approved March 3, 1873 (17
Stat. 578; R. S. 887; 5 U. 8. C. 339), is hereby repealed.

SEc. 2. That so much of section 73 of the Printing Act,

approved January 12, 1895 (28 Stat. 601, 615), as

amended, as relates to the printing, binding, and distribution
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of the Statutes at Large (44 U. S. C. 196a), is hereby
further amended to read as follows:

“The Public Printer shall, after the final adjournment
of each regular session of Congress, print and bind copies
of the Statutes at Large to be charged to the congressional
allotment for printing and binding. The number and distri-
bution of the copies shall be under the control of the Joint
Committee on Printing.”

SEc. 3. The analysis of chapter 19 of title 28, United

States Code, is hereby amended to read as follows:

tiNec)

“411. Supreme Court reports; printing, binding, and distribution.
“412, Sale of Supreme Court reports.

“413. Publications; distribution to courts.

“414. Transmittal of books to successors.

“415. Court of Claims decisions.”

SEC. 4. Section 411 of title 28, United States Code,
as amended, is hereby further amended to read as follows:
“§ 411. Supreme Court reports; printing, binding and

distribution.

“(a) The decisions of the Supreme Court of the United
States shall be printed, bound, and distributed in the pre-

liminary prints and bound volumes of the United States

Reports as soon as practicable after rendition, to be charged

to the proper appropriation for the judiciary. The number
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3
and distribution of copies shall be under the control of
the Joint Committee on Printing.

“(b) Reports printed prior to June 12, 1926, shall not
be furnished the Secretary of the Army, the Secretary of the
Navy, or the Secretary of the Air Force.

“(¢) The Public Printer, or other printer designated
by the Supreme Court of the United States, upon request,
shall furnish to the Superintendent of Documents the reports
required to be distributed under the provisions of this
section.”

SEC. 5. Section 412 of title 28, United States Code, is
hereby amended to read as follows:

“§ 412. Sale of Supreme Court reports

“The Public Printer, or other printer designated by the
Supreme Court of the United States shall print such addi-
tional bound volumes and preliminary prints of such reports
as may be required for sale to the public. Such additional
copies shall be sold by the Superintendent of Documents, as
provided by law.”.

SEC. 6. Section 413 of title 28, United States Code, as
amended, is hereby further amended to read as follows:
“§ 413. Publications; (iish'ilmti(m to courts.

“Distribution of publications to Federal courts in accord-
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ance with the provisions of this chapter shall not be made
to any place where such court is held in a building not owned
or controlled by the United States unless such publications
are committed to the custody of an officer of the United
States at such building.”

SEc. 7. Section 56 of the Printing Act, approved Janu-
ary 12, 1895 (28 Stat. 609), as amended, relating to the
printing and distribution of public and prwate laws, postal
conventions, and treaties wn slip form (44 U. S. C. 191),
18 hereby further amended to read as follows:

“SEc. 56. The Public Printer shall print in slip form
copies of public and priwate laws, postal conmventions, and
treaties, to be charged to the congressional allotment for
printing and binding. T'he number and distribution of copies
shall be wnder the control of the Joint Committee on
Printing.”

Passed the House of Representatives August 20, 1951.

Attest: RALPH R. ROBERTS,
Clerk.
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binding, and distribution of the Statutes at
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ing, binding, and distribution of decisions
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and for other purposes.
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AN ACT

To amend section 73 of the Aect of January 12, 1895, as amended, relating to the
printing, binding, and distribution of the Statutes at Large, and sections 411,
412, and 413 of title 28, United States Code, relating to the printing, binding,
and distribution of decisions of the Supreme Court of the United States, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 3 of
the Act approved March 3, 1873 (17 Stat. 578; R. S. 387; 5 U. S. C.
339), is hereby repealed.

Skc. 2. That so much of section 73 of the Printing Act, approved
January 12, 1895 (28 Stat. 601, 615), as amended, as relates to the
printing, binding, and distribution of the Statutes at Large (44 U. S.
C. 196a), is hereby further amended to read as follows:

“The Public Printer shall, after the final adjournment of each regu-
lar session of Congress, print and bind copies of the Statutes at Large
to be charged to the congressional allotment for printing and binding.
The number and distribution of the copies shall be un(%er the control
of the Joint Committee on Printing.”

Skc. 3. The analysis of chapter 19 of title 28, United States Code,
is hereby amended to read as follows: i
“Sec.

“411. Supreme Court reports; printing, binding, and distribution.
“412. Sale of Supreme Court reports.
*413. Publications; distribution to courts.

“414. Transmittal of books to successors.
“415. Court of Claims decisions.”

Skc. 4. Section 411 of title 28, United States C;)de, as amended, is

Printing

and bind-

ing of cer-
tain publica-
tions.

Statutes
at Large.

Supreme Court
reports.
62 Stat. 904.

66 Stat. 540.

hereby further amended to read as follows:
“8 411. Supreme Court reports; printing, binding, and distribution.

“(a) The decisions of the Supreme Court of the United States
shall be printed, bound, and distributed in the preliminary prints and
bound volumes of the United States Reports as soon as practicable
after rendition, to be charged to the proper appropriation for the
judiciary. The number and distribution of the copies shall be under
the control of the Joint Committee on Printing.

“(b) Reports printed prior to June 12, 1926, shall not be furnished
the Secretary of the Army, the Secretary of the Navy, or the Secre-
tary of the Air Force.

“(c) The Public Printer, or other printer designated by the Supreme
Court of the United States, upon request, shall furnish to the Super-
intendent of Documents the reports required to be distributed under
the provisions of this section.”

Skc. 5. Section 412 of title 28, United States Code, is hereby amended
to read as follows:

“§ 412. Sale of Supreme Court reports

“The Public Printer, or other printer designated by the Supreme
Court of the United States shall print such additional bound volumes
and preliminary prints of such reports as may be required for sale
to the public. Such additional copies shall be sold by the Superin-
tendent of Documents, as provided by law.”.

Skc. 6. Section 413 of title 28, United States Code, as amended, is
hereby further amended to read as follows:

“8 413. Publications; distribution to courts

“Distribution of publications to Federal courts in accordance with
the provisions of this chapter shall not be made to any place where
such court is held in a building not owned or controlled by the United

66 Stat. 541.




Pub. Law 490 2D

All 66 Stat. 541.

Slip laws,
etc.

States unless such publications are committed to the custody of an
officer of the United States at such building.

“The Attorney General and the Director in the procurement of law
books, books of reference or periodicals may exchange or sell similar
items and apply the allowance or proceeds to payment in whole or in
part of the cost of the items procured.”

SEc. 7. Section 56 of the Printing Act, approved January 12, 1895
(28 Stat. 609), as amended, relating to the printing and distribution
of public and private laws, postal conventions, and treaties in slip
form (44 U. S. C. 191), is hereby further amended to read as follows:

“Sec. 56. The Public Printer shall print in slip form copies of public
and private laws, postal conventions, and treaties, to be charged to the
congressional allotment for printing and binding. The number and
distribution of copies shall be under the control of the Joint Committee
on Printing.”

Approved July 10, 1952,

GP0-.B83-37194




