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JUSTICE MINTON'S ITINERARY:

At New Albany, Indiana, until Feb. 4 or 5
when leaves for

Fort Worth Texas. Mall address P. 0. Box 4325.
Phone 1in care of Rosco or Herbert Minton,
Fort Wortl

Staylng in Fort Worth # or 5 days - back in
washington about middle of February.







October 12, 1949

Honorable FPred M. Vinson
Chief Justice of the United States
Washingion, D.C.
My dear Mr. Chief Justice:
The following appointment to & poszibion
under this office is submitted for your approval:

Olyus F. Hood, excepted appointment as Nessenger
ﬁﬁ;"!«-wmm effective October 12, 1949.

#r. Justice Minton has requested Olyus F.
Hood for his Messenger.

Respectfully submitted,

THOS. E. WAGGAMAN

Marshal, Supreme Court, U.S.
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Dear Shay;-—-

I have just returned to the office and finished reading your
letter of the 13th. I wish that I could have been at the All-Star
game with you, but the best I could do was to listen to intermittent
reports via radio, which was not working any too well in the mountains.
I called the shot when Kinner hit his home-run in the ninth- tying-up
the game - then the radio went sour and we got spot reports until the
13th indicating that the game had continued scoreless from the ninth
on ~ then we heard the announcement that Schoendienst had hit a home
run and I felt it was all over. It surely was a thriller - old man
Slaughter certainly played in that game, both on the offense and de-
fense. Incidentally, I also picked the Nationals to win.

I got back from the Adirondacks on the 16th. I really had a most
enjoyable and wonderful stay - away from everything.

I am having a conference this afterncon in connection with the
status of the widows pension bill. The information which I have re-
ceived is that the Judiciary Committee of the House pigeoned~holed it.

I have not checked on the accuracy of this information, but will do so
during the day, but if this information is correct it would appear that
the bill has been tabled by the House Committee for the session., I had
outlined the strategy which I thought would be the best to follow,
which, in effect, was to await action by the Senate before making any
moves on the House side, but when there are so many people interested
in a proposition, it is probable that some of them got in a hurry for
House action---and secured action by that body before the Senate acted.

The information I had when I left was that the Senate Committee
would be favorable to the bill and that they were awaiting Senator
Donnell's action upon the bill and certain amendments which had been
presented to the Committee before taking it up flor final action. I
will do my best to get it brought-up again in the House if it gets thru
the Senate. I only hope that the action by the House will not have the
effect of killing the whole thing at this session.

I wish that it were so that I could say that I would be with you for
the All-Star football game, but right at this time it doemn't look like
I can make it -« if I can, I will certainly be with you.

I expect to take a chance on the special term of Court for the pur-
pose of receiving admissions to the Supreme Court Bar during the American
Bar Association's convention here in September. Felix seemed to be very
much in opposition, but it strikes me that it is something that we should
do.



I know that you are having a good time with your grandchildren and
your many friends.

You will never know what a tower of strength you were during your
first term on the Court. I never had any doubt as to your ability teo
do the fine job you did, but it was difficult for me to visualize in
advance the extent of the comfort I would receive in your just being
around. We certainly had some tough ones, and we will have many more
confronting us -- your ability and courage are the necessary ingredients
to make your grandchildren proud of their grandpap.

¥rs. Vinson joins me in every godd wish for you and yours.

Sincerely,

P.5.—Since dictating the foregoing, I have received information to the
effect that the full committee of the House ha$é not acted upon the pension
bill, and it was indicated that a majority of the committeseiigmbers pre-
ferred this bill to the salary increase bill; and, further, it was felt
there was a good chance of getting such a bill reported.

On the Senate side, action by the sub-committee upon the bill had
been deferred pending the return of its Chairman, Withers. It was felt
that the bill could be reported, favorably, by the sub-committee promptly,
and that action by the full committee in favor of the bill could be antici~
pated shortly thereafter———-—s0.....we aren't in bad as shape as the
esarlier information that I received indicated.

FQHUVQ"""
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September 13, 1950

Honorable F. Shirley Wilcox,
Treasurer of State,

State House,

Indianapolis, Indiana.

Dear Shirley:

The dedication of the marker at the birthplace of Justice Minton
is a significant affair.

For his friends and neighbors, who know him best, to render him
this signal honor is, of course, pleasing to him and his family. It is de-
served, It signifies your pride in him and his accomplishments. That
pride is well merited. You have had a right to be proud of him since his
earliest days. His prowess on the athletic field, his scholastic attain-
ments, his vigor and success as a lawyer, together with all the personal
traits and characteristics that gain the love and respect of his fellows,
brought him to the Senate of the United States in a trying period. I can
personally testify to the stature which he quickly attained there. His
ability as a lawyer and his honesty of purpose were recognized even by
those who did not agree with him. His patriotism and love of country
were not excelled.

He brought to the Supreme Court an experience of 33 years in
the law as the active practitioner, the able legislator and the distinguished
jurist. He came to us ripe in experience, possessed of the single purpose
to do "Equal Justice under Law'. So there should be no surprise that the
conclusion of his first term saw the quantity and quality of productive
capacity in high degree. On the bench and in the work of the conference
room, as well as in his written utterances, he has shown objectivity and
high purpose. I betray no secret when I say that it has been a genuine
pleasure to be associated with Justice Minton on the highest court in the

~ land.

It is a sweet thing for his neighbors and friends to accord him
this tribute. It is not only recognition of his true worth but it bespeaks
their respect for the law of which he is a symbol.

Sincerely,

{81gned] fred . Tinson



Supreme Cours of the United States

Memorandum

Miss Kelly, Justice Minton's secretary,
says that the President is addressing his
message to Mr. F. Shirley Wilcox, and
she thought most of the other contributors
would do likewise.

Georgetown is in the same county as New
Albany - not more than 10 miles apart.




Dear Shirley:

The dedication of the marker at the birthplace of Justice Minton is a

significant affair. For his friends and neighbors, who know him best, to

render him this signal honor is, of course, pleasing to him and his family.
It is deserved.

I would not attempt to do a word picture of his youthful escapades, but
I am certain that many of you can recall what this real American boy did in
your midst.

This marker signifies your pride in Justice Minton and his accomplish-
ments. That pride is well merited. You have had a right to be proud of
him from his earliest days. His prowess on the athletic field, his
scholastic attainments, his vigor and success as a lawyer, together with
the personal traits and characteristics that endear a man to his fellows,
caused you to send him to the Senate of the United States in a trying period.
There he quickly attained stature concerning which I can testify. His ability
as a lawyer stood him in good stead. His honesty of purpose was recognized
by those who did not agree with him. His patriotism and love of country
were not excelled.

The attributes of Shay Minton made his eight years of service on the
United States Court of Appeals for the Seventh Circuit a distinguished one.
No longer the advocate, he was the impartial judge.

He brought to the Supreme Court a rich experience in the law due to many
years at the bar, six full years in the legislative halls, and eight years on the

Circuit Bench. He came to us ripe in experience and possessed with one




purpose - that the poor and rich alike should receive equal justice under the

law.

It has been a genuine pleasure to be associated with Justice Minton on
the highest court in the land. Few, if any, '"'"First Termers' have exceeded
in quantity or quality his productive capacity. None have or could excel
him in objectivity and high purpose.

It is a sweet thing for his neighbors and friends to accord him this
tribute. It is not only a recognition of his true worth, but to me it bespeaks

their respect for the law, of which he is a symbol.

Sincerely,
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MINTON, SHERMAN, Associate Justice of the Supreme Court

of the United States; born in Georgetown, Ind., Oct. 20, 1890; son

of John Evan and Emma (Lyvers) Minton; L. L. B., Indiana University,
1915; L. L. M., Yale, 1916; married Gortrude Gurtz, August 11, 1917;
children - Shermsn, Jr., Mrs. J. H. Callanan, John Even. Began practice
at New Albany, 1916; mem. Stotsenburg, Weathers & Minton, 1922-25;
member Shutts & Bowen, Miami, Fla., 1925-28; returned to New Albany,
1928; public counselor of Indiana, 1933-34; elected to the United States
Senate on November 6, 1934 for term ending January 3, 1941; appointed
administrative assistant to President Roosevelt January 8, 1941;
nominated judge, U. S. Court of Appeals for Tth Circuit, May 7, 1941,
took oath of office May 29, 1941; nominated Associate Justice of

Supreme Court by President Truman September 15, 1949; confirmed October
L

1949; took seat October 12, 1949. Served as captain infantry, U. S.

)

Army, 1917-19. Member Phi Delta Theta, Phi Delta Phi, Elk.
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Stalling Tactics |z
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BalicHoserer an
BY CLAYTON KIRKPATRICK o (61
President  Truman's delay m(
nominating judges. to fill three
vacancies on the federal bench
in Chicago was bitterly assailed
yesterday by Chief Judge J. Earl
Major of the United States Court
of Appeals. |
{e asserted that reports on the |
delay *simmer down to the sor:
did proposition that somebody is and W
more interested in politics than ]
the courts.

[Demlls in

Others Indorse Stand

Judge Major's denunciation was
indorsed by Sherman Minton,
dssociate justice of the United
States Supreme court who for-
merly sat.on the appeals bench
here. Henry P. Chandler, direc-
tor of the administrative office
of the United States courts, also
decried the man power shortage
in the District court and said he
hoped it would be remedied soon.

She speakers addressed a joint
meeting of Bar Association of the |
United_States Court of Appeals |
and the annual judicial confer-
ence of seventh circuit of the
court of appeals. Each organiza-
tion is holding a two day confer-
ece in the Knickerbocker hotel.

Judge Major pointed out that
congress nearly a year ago author-
ized two more district judges for
Chicago because of the greatly
expanded business of the court.
The third vacancy was caused by
the death of Judge Elwyn last
July.

Letter Urges Action
A week ago the five distr
judges sent a letter to the Presi-
dent urging early action in filling | were Harvarc
the vacancies. Similar letters also | the  Alden-Hel
went to Sen. Douglas [D., TIL] | school in Hebrig
and Sen. Dirksen [R., TIL1. Poli-| 1p the class
ticians report that the President | petition, the |
is holding up the nominations toole_fist i
while Rep. Sabath [D., TIl] bar-
gains with local  Democrats for | gvery inch of
his usual spot on the 1952 slate | Bowman Dail)
of candidates.
Mr. Truman, discussing
judges’ letter at a press confer-
ence, said he didn't like people | first in class B
who make public their letters to | tryckload of
him before he has a chance 10 grews &
ey |and heating-
“If 1 were making any criti-| second, and thd
_cist of that lefter,” Judge Major | pany, Harvard
said yesterday, “ it would be that e
it should have been sent nine fn
months ago and repeated once a| At Speedway
week since. And it might help, | afternoon, Rdf
it certainly could not make the |rector of agri
situation any worse, if every law- | crowd. Miss M
yer in Chicago sent the President | Alden, McHer
2 telegram every morning before | crowned Milk
breakfast, or as soon thereafter |of six finalists
as convenient, until the existing | milk produce
vacancies are filled. |honored at a
long and unexplained | school, sponsor
cusable and indefensi- | Lions club.

Many 1d Fill Jobs
chatE i e Holstein _heifer

Major declared that at least|ompany for cf
100 lawyers in Chicago would be |grown  Swiss
a credit to the district bench. | Fayitless Irene

“0f . course,” he remarked, |pyetsch, 2
_¢“some of them might be Repub- | claimed
*Jicans, and it is too much to hope | A team from
that Jawyers of that kind of a| gjvision, Fort C

putation. should be “appointed. |

he -crude fallacies which | L ip a0y
to have long prevailed in| gictributed 27

that a federal | ¢ e

litics as the admin- Russian Jet:

105, said he sym-| Begin Ni
the plight of the| BERLIN, Juny
he wished he were | sian force in Ge!
back in the Seigate so he could | night maneuvers
help solve'the Sitlgation. He kdded, |and bombers oV
“What Judge Megjorhas said I8 | ineluding the v
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except that he s toipkard-on the | e i
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August 7, 1950

Dear Shay:

A week ago today, the Judiciary Committee of the Senate
reported the widows' pension bill unanimously. Call of the
calendar was to have taken place last Friday, but consideration
of the appropriation bill prevented it. I have heard that the
calendar is to be called tomorrow, Tuesday. I think there is a
very good prospect for its passage in the Senate, either on the
call or by its being called up for consideration. There is a lot
of sentiment favorable to its consideration and passage.

I hope that we can get it through the Senate shortly as it
will have to run the gauntlet in the House, but I am inclined to
think that it may become law at this session.

With every good wish to you and yours, in which Roberta
joins me, I am

Sincerely,

{Signed) ¥Fred i, Viason

Honorable Sherman Minton,
Associate Justice of the Supreme Court,
New Albany, Indiana.

FMV:McYH
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Wednesday, June 6, 1951
Dear Judge:

I talked with 8enator Clements of Kentucky this afternoon concerning
Mr. Robert L. Myers, 1710 West 6th Street, Los Angeles 17, Calif.

He said he was very anxious to help Chief Myers but that his
difficulty was in knowing Just where to turn - he knew of no
openings that would interest Mr. Myers. He did talk with

John Manning at Louisville, who heads the OPS for Kentuecky and
who knows Mr. Myers, and Mr. Manning is keeping him in mind for
any possible post. Mr, Myers is not an attorney, but Mr. Manning
thot perhaps something as & business analyst might turn up -

the trouble being that the salary would not be in line with

what Mr. Myers has been used to.

The Senator also said if you or the Chief Justice would find
him a "hole to run thru" to place Mr. Myers, he would be glad
to carry the ball; he suggested that perhaps thru your
contacts on Pennsylvania Avenue, you might locate a spot in

a Government agency, and then he would do the leg work for you.

Frances

P.. 8., I am sending a copy of this note to the Chief Justice's
Office for his information.

FK
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August 6, 1951

Dear Shay:

I enjoyed your letter of the 3rd, and from it I know that you are "'up
and at 'em. "

Old Ty Cobb certainly was well received at the ball park and before
the Congressional Committee. His 'heads up" play on the diamond will never
be forgotten by us old-timers, and the present-day sports writers do a very
good job in keeping him at the top. I do not know what Congress will do in re-
gard to the legislation before it affecting baseball. It would seem to me that
they have gone afield in attempting to run the game from the committee room.
Happy is in town and is appearing today.

The Look article was a repetition of the New Republic article written
by this chap last year. I read it, but I never knew before that I was a "lazy
old man.'" There seems to be about three angles at which he levelled his blast:
(1) I was inclined to think he didn't like Truman's appointees; (2) I was
inclined to think that he differed with the philosophy of 7/9ths of the Court;
and (3) I had a notion that he was anticipating something that will not happen.

I saw the President for a minute at the dinner given for George Schoene-
man, and he told me it made him hot under the collar and that he felt like
"writing a letter' to this chap. Then he laughed and said that he finally de-
cided maybe he had written too many letters. After that he said seriously that
this attack was made because he had appointed four of us to the Court. There
is one thing about it - the Court will not be pressured in this manner from deing
what they believe to be right under law.

You know, Shay, that chap may not have liked some of our decisions.
Upon reflection, I am inclined to think that he didn't.

It was nice of you to write me this note with your views about many
different angles, and it was mighty fine of you to make that long trek in the hot
weather to that little town in Kentucky, where I first saw the light of day, when
they threw that party for me. It will be hard for anything to take away the
memories of that occasion, and it was awfully nice of you to join me.






SUPREME COURT OF THE UNITED STATES

Nos. 80, 81 aAnD 82.—OcToBER TERM, 1951.

Edward J. Keenan, Petitioner,
80 .

C. J. Burke, Warden, New
Eastern State Penitentiary.

Walter Jankowski, Petitioner,| On Writs of Certiorari
81 V. to the Supreme Court
C. J. Burke, Warden, New| of the Commonwealth
Eastern State Penitentiary. of Pennsylvania.

Orville Foulke, Petitioner,
82 V.
C. J. Burke, Warden, New
Eastern State Penitentiary.

[ November 26, 1951.]

Memorandum by Mr. JusticE M1NTON, dissenting.

These cases only illuminate the error of this Court
in Townsend v. Burke, 334 U. S. 736. I would not com-
pound the error. I would overrule Townsend rather than
send these petitioners back to be proceeded against
nicely. Their guilt is not questioned. They say, “If we
had only had a lawyer, maybe we would not have received
such long sentences.” Yet, the sentencing judge gave
two of the petitioners much shorter terms than the maxi-
mum provided by statute. They complain not so much
of the sentences they received but the manner in which
they received them.

Admit the sentencing judge was facetious, even that he
bulldozed the petitioners—he sentenced them all within
the limits authorized by law. Maybe the judge’s con-




2 KEENAN v. BURKE.

duct called for a curtain lecture. At most, that was a
matter for the Pennsylvania Supreme Court, and that
court did not see even an error of state law in the judge’s
conduct, let alone a federal constitutional question. We
sit only to determine federal constitutional questions, not
to scold state trial judges. It is utterly incomprehensible
to me how a judge can commit a denial of federal due
process by being facetious in the sentencing of defendants
where the sentences he imposes are within the limits pre-
scribed by statute. I would affirm.




SUPREME COURT OF THE UNITED STATES
Nos. 80, 81 AnD 82.—OcTtoBER TERM, 1951.

Edward J. Keenan, Petitioner,
80 V.

C. J. Burke, Warden, New
Eastern State Penitentiary.

Walter Jankowski, Petitioner, | On Writs of Certiorari

81 V. to the Supreme Court
C. J. Burke, Warden, New of the Commonwealth
Eastern State Penitentiary. of Pennsylvania.

Orville Foulke, Petitioner,
82 .
C. J. Burke, Warden, New
Eastern State Penitentiary.

[ November 26, 1951.]

Memorandum by Mg. Justice MINTON, dissenting.

These cases only illuminate the error of this Court
in Townsend v. Burke, 334 U. S. 736. 1 would not com-
pound the error. I would overrule T'ownsend rather than
send these petitioners back to be proceeded against
nicely. Their guilt is not questioned. They say, “If we
had only had a lawyer, maybe we would not have received
such long sentences.” Yet, the sentencing judge gave
two of the petitioners much shorter terms than the maxi-
mum provided by statute. They complain not so much
of the sentences they received but the manner in which
they received them.

Admit the sentencing judge was facetious, even that he
bulldozed the petitioners—he sentenced them all within
the limits authorized by law. Maybe the judge’s con-




2 KEENAN v. BURKE.

duct called for a curtain lecture. At most, that was a
matter for the Pennsylvania Supreme Court, and that
court did not see even an error of state law in the judge’s
conduct, let alone a federal constitutional question. We
sit only to determine federal constitutional questions, not
to scold state trial judges. It is utterly incomprehensible
to me how a judge can commit a denial of federal due
process by being facetious in the sentencing of defendants
where the sentences he imposes are within the limits pre-
scribed by statute. I would affirm.




SUPREME COURT OF THE UNITED STATES

Nos. 80, 81 anDp 82.—OctoBER TERM, 1951.

Edward J. Keenan, Petitioner,
80 .

C. J. Burke, Warden, New
Eastern State Penitentiary.

Walter Jankowski, Petitioner, | On Writs of Certiorari
81 v to the Supreme Court

C. J. Burke, Warden, New of the Commonwealth
Eastern State Penitentiary. of Pennsylvania.

Orville Foulke, Petitioner,
82 V.
C. J. Burke, Warden, New
Fastern State Penitentiary.

[ November —, 1951.]

Mg. JusticE MiNTON, dissenting.

These cases only illuminate the error of this Court
in Townsend v. Burke, 334 U. S. 736. I would not com-
pound the error. I would overrule Townsend instead of
sending these petitioners back to be proceeded against
nicely. Their guilt is not questioned. They say, “If we
had only had a lawyer, maybe we would not have received
such long sentences.” The sentencing judge gave them
much less than he could have given them under the law.
Tt is not so much the sentence they got but the manner
in which they got it that they complain of.

Admit the sentencing judge was facetious, that he
even bulldozed the petitioners—he sentenced them all
within the limits authorized by law. Maybe the judge’s
conduct called for a curtain lecture. At most, that was




80, 81 & 82—DISSENT.

2 KEENAN ». BURKE.

a matter for the state court, and that court did not even
see an error of law in the judge’s conduct, let alone a
federal constitutional question. We sit only to deter-
mine federal constitutional questions, not to scold state
trial judges. It is utterly incomprehensible to me how
a sentencing judge can commit a denial of federal due
process in the sentencing of defendants where the sen-
tence he imposes is within the limits preseribed by stat-
ute. I would affirm.
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Qctober 10, 1951

Dear Shay:

Mighty sorry that you are out of commission temporarily.
I miss you very much, but want you to take good care of yourself
before you try to get back into the harness.

‘There was an AP story on Monday to the effect that I had
'""back trouble" and was not present at the opening of the Court.
My sister read it Monday evening and called me. She could
hardly believe that I wasn't out of commission. I tell you this,
not because of this story, but if I am to be held accountable
for everything that happens to 2 member of the Court, I want
you to be particularly careful in your conduct - otherwise than
getting a strained back - after you get back to work.

Tom told me you were worrying about not being here, and
I knew you would, too, but forget it, It can happen to any of us,
and the main thing is to take your tiime in getting back into the
ring. There will be lots of punching during the rest of the ses-
sion.

Your friend,
{Signed)} Fred

Honorable Sherman Minton,
Associate Justice of the Supreme Court,
Washington, D.C.



Cctober 17, 1961

Dear Shay:

I enjoyed the clipping about little Brooks
very much, and appreciate your sending it to me.

She is really some gall

The reports I have been getting about you
have been good, and I hope they continue that way.
In the meantime, may I repeat what I have already
told you - be sure to take care of yourself and
come back when you are fully recovered. That
is the most important thing.

With kindest regards and eve ry good wish,

Sincerely,

{Signed) Fred

Honorable Sherman Minton,
Associate Justice of the Supreme Court.
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May 29, 1953

O:
Vghe Chief Justice
Mr. Justice Reed
Mr. Justice Frankfurter
Mr. Justice Burton
Mr. Justice Clark

I'm sorry to inform you that the luncheon I had
planned to give on Tuesday, June 2, is off.

Justices Black, Douglas, and Jackson would be
unable to attend, so I thought it better to wait
until some date when all of us could be present.

SHERMAN MINTON

NOTED
W’ M' Vv
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New Albany, Ind.

August 22, 1953

My dear Chief:

In the absence of the dean of the Grandfathers, Justice Burton, I welcome
you to the Ancient and Decrepit Order of Grandfathers. My heartiest con-
gratulations to all. About '96 he should be our candidate. I can assure you
there is nothing more satisfying than a grandchild.

I have been very close to home all summer. It has in many ways been a
most difficult summer. Mrs. Minton has not been well, and I have not left
her at all. She had me very much alarmed for a while. She lost weight and
had no appetite and has a secondary anemia. She was concerned as I was.
The doctors assure her she has no organic trouble, and that helped our
state of minds much. However, Ole Concern is not gone.

[ hope you have had a very good summer. So far August has been very

agreeable. John Cody, my sole surviving law partner, and I took our wives

to Cincinnati to a ball game. It was a very enjoyable day and a good game which

John ® I both enjoyed and the women suffered through. We also took a trip
to Southern Illinois to spend a weekend with Earl Major. To get away rather
takes Gertrude's mind off of herself and her indisposition has made me wake up
and take hold a little bit more and not to be so dependent

[ had lunch with Judge Shack Miller and Roy Shelbourne this week. Your
ears must have burned for we talked much about you.

[ke is beginning to slip and the G O.P is in low repute now. I have seen

o

evidence of it on all sides. There should be no question about cornering

the House next year.




Well, Grandpa, I'll be seeing you. With affectionate good wishes,

Sincerely,

Shay




August 24, 1953

Dear Shay:

I accept your nomination and election to the Ancient and Decrepit Order
of Grandfathers. Roberta and I try to be convinced that he is the only grand-
child. However, in recalling the seraphic smiles which I have seen on the faces
of Grandpas Black, Reed, Douglas, Jackson, Burton, Clark and yourself, I
realize that those of us who are only Grandpa once must take a back seat.

Roberta is "getting ready" for the Kentucky trip which we will make as
soon as I return from the Bar Association meeting in Boston this week.

I certainly regret that your partner is not feeling well this summer, and
sincerely hope that "Ole Concern' will soon depart.

I was up in the Adirondacks for two and a half weeks with Joe Davies and
a couple of our bridge-playing friends, and really had a rest. Then I spent
four days with Judge Watkins at his camp near Fairmont, West Virginia.
Charlie Goren was there, and we had most enjoyable bridge games and a very
pleasant visit. Otherwise, I have had a very calm,placid vacation. I get to
the office almost every day, and look after the matters which come across
my desk. I have been working on the certs and appeals, too.

I know you enjoyed your weekend with Earl Major. He is a grand guy in
my book.

Give Shack Miller and Roy Shelbourne my regards if you see them again.
I wish I could get to Louisville. A lot of my long-time friends are checking
out down there. I cannot realize that Bill Duffy is gone. He was a great chap,
and I believe the One Great Scorexwill record that he played the game as He
would have him play it.

I have been watching the ball games on television and listening to them
over the radio, and it is terribly discouraging to realize that the Nats just miss
having a fairly good team. Last night there were 1l men left on again. But I
am glad that Ted Williams is hitting his . 480 even though it is in large part at
the expense of the Nats. The old slugger can still lay the wood on the ball.



A

I saw Hugo Black at the Clark wedding. Bob Jackson is around and
Stanley Reed was in for a couple of days. Tom Clark is just about rested
up since the wedding which was very, very nice as was the reception at the
Chevy Chase Club. But, it is very quiet and I miss you a lot.

Sincerely,

Sk

ons fhol fov.

Honorable Sherman Minton,
New Albany, Indiana.

FMV:McH
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HAHBERSOFTHE
i CHIEF JUSTICE
August 21, 1953

MEMORANDUM TO:

Vihe Chief Justice
Mr. Justice Black
Mr. Justice Reed
Mr. Justice Frankfurter
Mr. Justice Douglas
Mr. Justice Jackson
Mr. Justice Burton

You will recall that the Court sent Mr. Justice Clark's
daughter a Silver Tray as a wedding present.

The bill has now been received from Martin's - $225.00
for the tray (including the engraving) and $3.75 sales
tax, ‘tetal $828.75. If you will send your. check for
$28.59, payable to Martin's, to this office, we shall
be glad to pay the bill.

Frances Kelly
Secly to Mr. Justice Minton

-
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TEXAS
APPEAL AND ERROR
IN CIVIL CASES

VOLUMES 3A AND 3B OF TEXAS JURISPRUDENCE

The numerous chonges in Appellate Procedure,
occasioned by the adoption of the new Rules of
Civil Procedure required a new and complete trea-

tise be written on Appeal and Error in Texas.

Replocement volumes 3A and 3B provide owners of

Texas Jurisprudence with a new authoritative and
| exhaustive text freatment on Appeal and Error which | j
{ reflects the dhonges in procedure resulting from the
' cdoption of these rules and gives effect to all judi-
|

cial interpretations thereof.

Forms ore interspersed throughout the text for the

juidance of busy proctitioners in the preparation of

| appeals. 1
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NEY COMPANY | |
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200 McAllister Street San Francisco 1
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Committees Vital to State Bar Work

Some of the most important and effective work
of the State Bar is carried on by the standing and
special committees. It is most gratifying to your
officers and directors that so many of the ablest
and busiest lawyers of Texas are willing to give
unsparingly of their time and talent in promoting
the welfare of the profession.

All of the chairmen and committee members
serve without remuneration and in most instances
must defray their own expenses. Many of these
committees hold one or more meetings during the year.

In some way the effectiveness of certain key committees must be im-
proved. Committee reports are not filed with the president or secretary
until a few weeks before the convention. The time available at the con-
vention for discussion of reports is limited under recent schedules. The
BAR JOURNAL has a department called Section-Committee Activities, and
all committee chairmen are urged to send news items about their com-
mittee activities, discussions and proposals—even tentative ones—to the
BAR JOURNAL so that lawyers generally can be informed during the year
of what the committees have under consideration. The final committee
reports published in the June BAR JOURNAL can then summarize the year’s
work and recommendations.

In selecting the personnel of the committees two principles need to be
borne in mind—continuity and change. Continuity is needed in order to
undertake long-range programs and pursue a consistent policy. Change
is needed to prevent stagnation and encourage new ideas and fresh view-
points.

Unfortunately, many new committee members begin their duties in com-
plete ignorance of the background, the aims and objectives of their com-
mittee. In order to overcome this situation your Board of Directors has
created a committee to make an intensive study of all Bar work and then
(a) clearly define the functions of each committee, and (b) make rec-
ommendations as to the consolidation or elimination of present com-
mittees, or the creation of new ones.

This work will be directed by Mr. Jas. L. Shepherd Jr., a distinguished
past president of the Bar. He will be assisted by the chairmen of all the
present standing committees.

Your officers and directors are indeed happy to pay a deserved tribute
to our committee members and to commend them for their faithful and

unselfish service.
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Sherman Minton Named to Supreme Court

(See Cover)

Sherman Minton of Indiana took the
oath as a justice of the Supreme Court
of the United States October 12 in a
White House ceremony.

Justice Minton, 59, former Democratic
senator and recently a federal circuit
court judge, was sworn in by Chief Jus-
tice Fred M. Vinson. President Harry
Truman handed him his commission. The
new associate justice succeeds the late
Justice Wiley B. Rutledge.

Justice Minton was born in Georgetown,
Ind., but his family moved to New Albany
when he was a small boy. He was educated
at Indiana University, where he was a
football and baseball player. He received
his law degree from Indiana in 1915 and
followed it with a year of graduate work
in law at Yale.

Enters Army

When the first World War began, Jus-
tice Minton left his law practice in New
Albany to enter the Army. An infantry
captain, he was a staff officer under Gen-
eral Pershing.

For three years in the 1920s he prac-
ticed law in Miami, Fla., but then re-
turned to New Albany. He was public
counselor of the Indiana Public Service
Commission when he was elected to the
U. S. Senate. His Senate desk was next
to that of then Senator Harry Truman
of Missouri and the two became close
friends.

Active on Committee

In the Senate he displayed strong ‘“New
Dealer” views and was active on the Sen-
ate’s lobby investigating committee. In
1938, he received wide publicity when he
introduced legislation to place federal
curbs on the nation’s press. His bill in-
curred the displeasure of newspaper edi-
tors and publishers generally, although the
measure was not passed.

In 1937 he voted to support President
Roosevelt’s plan to add new justices to
the Supreme Court to the number of those
over age 70 who did not retire. At that
time, the controversial court reorganiza-
tion bill would have enlarged the court
from nine to fifteen members.

Justice Minton was defeated for re-elec-
tion to the Senate in 1940 and returned
to Indiana. President Roosevelt soon called
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him back to Washington, however, to name
him one of his administrative assistants.
On May 7, 1941, President Roosevelt
appointed Justice Minton to the Seventh
U. S. Circuit Court of Appeals, head-
quartered at Chicago and embracing the
States of Indiana, Illinois and Wisconsin.
A Protestant, a Mason and an Elk, Jus-
tice Minton is married to the former Ger-
trude Curtz and they have three children.
——O0

‘Bench and Bar Series Aids
Senior Law Students

Prominent Texas attorneys are appear-
ing as spcakers on the “Bench and Bar”
lecture series inaugurated by Dean Page
Keeton for senior law students in the
University of Texas School of Law.

Designed to acquaint law students with
practical aspects of the practice of law,
the series emphasizes a respect for and
an understanding of the institutions which
have made the legal profession a great
profession.

The series contemplates a weekly lec-
turer during the remainder of the school
year by other members of the Bar. Speak-
ers to date have included Fred Weeks,
Tyler; Leo Brewer and Josh Groce, San
Antonio; Albert P. Jones, Houston; and
Dan Moody, Austin.

Mr. Weeks discussed the examination of
witnesses, while Mr. Brewer dealt with the
closing of a real estate transaction. Mr.
Groce went into the preparation and trial
of a personal injury suit from the de-
fendant’s point of view, and Mr. Jones
spoke on some of the practical aspects of
Workmen’s Compensation. Mr. Moody dis-
cussed the selection and persuasion of
juries.

The lecture series is sponsored by the
State Bar of Texas, the Law School and
the University of Texas chapter of the
legal fraternity, Phi Alpha Delta.

Speakers are chosen by a committee of
Travis County Bar members, Coleman Gay,
John Stayton and Frank Erwin.

=0

$8 annual Bar dues equals less than one 3-cent
stamp daily; less than one-half cup of 5-cent
coffee daily, less than a 5-cent cigar every other
day.
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Notations on Applications For

Writs of Error

by GORDON SIMPSON of Dallas

At its last annual convention, on July
2, 1949, the State Bar of Texas adopted
a resolution offered by the Bar Associa-
tion of Dallas, requesting the amendment
of Rule 483, Texas Rules of Civil Proced-
ure, so that this rule would
read, in part, as follows:

“In all cases where the
judgment of the Court of
Civil Appeals is a correct one
and where the principles of
law declared in the opinion
of the court are correctly de-
termined, the Supreme Court
will refuse the application
with the docket notation ‘Re-
fused.” In all cases where the
Supreme Court is not satis-
fied that the opinion of the
Court of Civil Appeals in all
respects has correctly de-
clared the law, but is of the

In view of the importance of this matter
to the Bench and Bar generally, an analysis
of the implications and effects of this
proposal seems timely. Specifically we may
ask, are the members of the Bar entitled
to expect or demand of the
Supreme Court that its ac-
tion in declining to grant a
hearing in a case commit it
to an affirmative expression
on the legal principles in-
volved in the decision?

Prior to 1927 the refusal
by the Supreme Court to re-
view a decision of the Court
of Civil Appeals implied
neither approval nor disap-
proval of the reasoning or
legal principles announced in
the opinion of the Court of
Civil Appeals. In 1927 the
Supreme Court was em-

opinion that the application
presents no error which re-
quires reversal, the Court
will deny the application, with the notation
‘Refused. No Reversible Error’; provided
that when such notation is made the Court
shall tndicate by an appropriate memoran-
dum the particular part of the opinion of
the Court of Civil Appeals which is not
approved.” (Italics supplied.)

Gives Authoritativeness

The amendatory language proposed by
this resolution is italicized. Its effect would
be, by requiring a written opinion by the
Supreme Court in every instance in which
the Supreme Court marked an applica-
tion “Refused. No Reversible Error,” to
give authoritativeness to every opinion,
in whole or in part, written by the Courts
of Civil Appeals in cases which came be-
fore the Supreme Court upon applications
for writs of error within its jurisdiction.

This resolution is an outgrowth of a
more or less pronounced dissatisfaction
among members of the Bar with the prac-
tice of denying applications for writs of
error upon the ground that no reversible
error is presented to the Supreme Court.
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“Unwilling to jeopardize
satisfactory situation”

powered to give authorita-
tiveness to opinions of the
Courts of Civil Appeals by
use of the notation “Refused” in denying
applications for writs of error. What, then,
is the signification of the notation ‘“Re-
fused. No Reversible Error,” and is the
Supreme Court meeting its responsibility
for stabilizing and making uniform (he
law of the land when it uses this stamp?

Applications for writs of error to the
Supreme Court of Texas have been com-
ing on to be considered for 57 years. The
mechanics of this consideration culminate
in marking the application by means of a
stamp bearing that notation which the
court concludes appropriate. The follow-
ing are the several notations which have
been used through the years: Granted;
Refused; Dismissed, W.0.J.; Dismissed,
W.0.J.—Correct Judgment; Refused for
Want of Merit; Refused, No Reversible
Error. It is with the significance of these
notations, and particularly the last men-
tioned one, that this discussion is con-
cerned.

Some background would be of interest
in approaching this study. From the effec-

547



tive date of the Texas Constitution of 1876
up to September 1, 1892, criminal appeals
had been entertained by the Court of Ap-
peals, a court of final resort in criminal
litigation, and civil appeals had been enter-
tained by the Supreme Court except that
the Court of Appeals, in addition to its
criminal appeals jurisdiction, considered
civil appeals from county courts. Only five
years after the institution of this system,
(February 9, 1881) the press of business
in the Supreme Court impelled the Legis-
lature to create a Commission of Appeals
of three judges to assist the court. Its
business continued to multiply and effec-
tive April 1, 1891, the number of these
commissioners was increased to six.

System Overhauled

Upon these and no doubt many other
considerations, the people of Texas, under
the leadership of the greatly respected
Chief Justice, John W. Stayton, completely
overhauled their court system at a special
election held August 11, 1891, by adopting
an amendment rewriting Article 5 of the
Constitution. Under this amendment,
Courts of Civil Appeals with final juris-
diction upon questions of fact and in cer-
tain other cases were created. A Court of
Criminal Appeals was created which sup-
planted the Court of Appeals, and no
longer did this tribunal, as thus reorgan-
ized, entertain civil jurisdiction.

The Supreme Court became a court of
law only and except in case of original
proceedings such as habeas corpus, man-
damus and the like, litigants could reach
it only after a Court of Civil Appeals had
ruled upon the controversy. The commis-
sioners to assist the Supreme Court were
discontinued. It is of interest to note that
three of them, C. C. Garrett, B. D. Tarl-
ton and H. C. Fisher, were appointed by
Governor Hogg as chief justices of the
three Courts of Civil Appeals which the
Legislature then created.

Delays Eliminated

It was widely thought that the existing
delays in deciding cases would be
eliminated by this new system of appeals.
The Supreme Court had been reaching a
decision of cases some one and one-half
to two years after the date of the district
court judgment, and this delay was a
source of much distress and concern to
the Bench, the Bar and the litigants.

The Supreme Court promulgated rules
of procedure for itself and the Courts of
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Civil Appeals on October 8, 1892, 84 Texas
695, 20 S.W. v. However, these rules did
not deal with the problem now under con-
sideration. But to a certain extent, the
statutes did. Article 943, R.S. 1895, which
was originally enacted by the 1st Called
Session of the 22nd Legislature in 1892
(Chap. 14, p. 19) provided that:

“If it shall appear to the supreme court
from an inspection of the petition and record
that there is error in said judgment of the
court of civil appeals, it shall grant the
WL £t % 22
Under this language of the 1892 statute,

it would appear that the refusal of an ap-
plication for a writ meant that the Su-
preme Court took the view that there was
no error in the judgment of the Court of
Civil Appeals. And at an early stage in
this practice, Chief Justice (then Asso-
ciate Justice) Gaines announced that in
rejecting an application for a writ of er-
ror, the Supreme Court approved the re-
sult reached by the Court of Civil Ap-
peals but did not necessarily approve its
opinion. Fleming v. Texas Loan Agency,
87 Tex. 238, 27 S.W. 126. Also see Bracken-
ridge v. Cobb, 85 Tex. 448, 21 S.W. 1034;
Davis v. Lanier, 94 Tex. 455, 61 S.W.
087

009,

Statute Re-enacted

This statute of 1892 was re-enacted in
substantially the same language at the
Regular Session of the 27th Legislature
in 1901 (Chap. 53, p. 122) and was car-
ried forward in the 1911 codification as a
part of Article 1544. The first notable
departure from the language thus used
came in 1913 when the 33rd Legislature
at its Regular Session (Chap. 55, p. 107)
rewrote Article 1544, R.S. 1911, to read:

“If, upon the examination of the petition
for writ of error, the Supreme Court shall
find the case to be one of which it may take
jurisdiction, and that there is such a dif-
ference of opinion among the judges of the
court from which the cause shall come, or such
a difference between the decision brought in
question and a decision of another court, as is
specified in Article 1521,* or that the ques-
tion involving the validity of a Statute was
erroneously decided, or that, in a case in-
volving the revenue laws of a [sic] State,
or to which the Railroad Commission is a
party, any question of law material to its
correct decision was erroneously decided, or
that such an error is shown as is contem-
plated by subdivision 6 of Article 1521,**
the court shall grant the writ for the purpose
of deciding the question as to which the dif-
ference exists, or of correcting the erroneous
decision and rendering the judgment in which

(Continued on Page 570)
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Increased Bar Fee Need Is Told

Endorsed by PAST PRESIDENTS of the Texas Bar

Statistics* show that Texas has next to
the lowest State Bar dues of any state in
the Union—yet Texas lawyers receive the
maximum in services. Even with limited
funds, the State Bar of Texas manages to
publish a monthly Bar Journal, to spon-
sor Legal Institutes in all parts of the state
and to hold a state-wide convention an-
nually.

It is interesting to note the Bar fees
of the various states, as shown in the fol-
lowing chart:

Amount Does It Publish
State Annual Dues A Bar Journal?
Alabama $25.00 Yes, quarterly
Minnesota 25.00 Yes, monthly
District of Columbia  18.00 Yes, monthly
Rhode Island 15.00 No
Missouri 12.00 Yes, monthly
Oregon 12.00 No (bulletin)
Wisconsin 12.00 Yes, monthly
California 10.007 Yes, bimonthly
Delaware 10.00 No
Idaho 10.00 No
Towa 10.00 No (bulletin)
Illinois 10.00 Yes, monthly
Louisiana 10.00 No
Michigan 10.00 Yes, monthly
Nebraska 10.00 No
Nevada 10.00 No
New Jersey 10.00 No
New Mexico 10.00 No
New York 10.00 Yes, bimonthly
North Dakota 10.00 No
Okiahoma 10.00 Yes
Pennsylvania 10.00 Yes, quarterly
South Carolina 10.00 No
South Dakota 10.00 Yes, quarterly
Washington 10.00 No
Wyoming 10.00 No
Ohio 8.00 Yes
Georgia 7.50 Yes, quarterly
Utah 7.50 Yes, bimonthly
Indiana 7.00 No
Maryland 7.00 No
Arizona 5.00 No
Arkansas 5.00 No
Colorado 5.00 No
Connecticut 5.00 Yes, quarterly
Florida 5.00 Yes, monthly
Kansas 5.00 Yes, quarterly
Massachusetts 5.00 Yes, quarterly
Mississippi 5.00 No
New Hampshire 5.00 No
North Carolina 5.00 No
Tennessee 5.00 No
Vermont 5.00 No
*Statistics from American Judicature Journal supple-

mented by later figures.
7To be raised to $12.00 in 1950.
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Amount Does It Publish
State Annual Dues A Bar Journal?
Virginia 5.00 No
West Virginia 5.00 No
Texas 4.00 Yes, monthly
Kentucky 3.00 Yes, quarterly
Maine 3.00 No
Montana 3.00 No

Twenty-six states with higher Bar dues
than Texas do not publish any kind of Bar
Journal. Out of the 49 states, some 45
have larger annual Bar dues than Texas.
Only 3 states have smaller dues. Only 18
states and the District of Columbia pub-
lish a separate Bar Journal; of those 19,
some are quarterly and bimonthly, while
the TEXAS BAR JOURNAL is a monthly.

The average lawyer probably does not
realize that the TEXAS BAR JOURNAL is rec-
ognized as one of the best Bar Journals
in the United States. In addition to its
usual contents, every few years the TEXAS
BAR JOURNAL publishes the only official
edition of the Civil Procedure Rules. The
last publication of the Rules cost $5;000,
which is approximately four times the
normal cost of a regular issue of the TEXAS
BAR JOURNAL.

Neither does the average lawyer know
of the faithful work and interest of the
officers and directors of the State Bar,
who serve, without pay, for the better-
ment of the profession and to the extent
of the Bar revenue.

Post-graduate Education

Recent Boards of Directors and State
Bar officers have decided that one of the
most valuable functions which the State
Bar can sponsor is post-graduate educa-
tion for lawyers. There can certainly be no
quarrel with the statement that our Legal
Institutes, with the top-notch experts as
speakers, have proven most popular. Over
1,400 lawyers attended the 21 State Bar-
sponsored Institutes in the year ending
last June.

Institute lectures stimulate knowledge
and spread information. Even in special-
ized fields such as federal taxation, the
average lawyer can acquire a casual knowl-
edge of the pitfalls and dangers involved
in ordinary legal transactions.

The attendant publicity in newspapers
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and radio broadcasts causes the lay pub-

lic to realize that lawyers are keeping

abreast of the times. Good public relations

is another direct result of the Institutes.
No Compensation Paid

We understand that no compensation
has been paid to the Institute lecturers
but that only their traveling expenses
have been paid. The $4,000 expended by
the State Bar on Institutes last year cov-
ered, in addition to the lecturers’ travel
expenses, publicity and travel expenses of
the committee that planned the Institutes,
which had to meet several times during
the year to work out the Institute pro-
gram.

The Texas Bar convention annually
draws about a fifth of the state’s lawyers,
which is a large percentage, perhaps the
largest attendance at any State Bar con-
vention. These annual meetings stimulate
interest of lawyers in their profession and
in Bar Association work—and they stimu-
late the interest of the lay public in the
legal profession.

Convention Expense

The annual convention expense, borne
by the State Bar of Texas, has risen since
the war from about $1,500 to a present
cost of about $3,500. To continue these
fine meetings in 1950 and thereafter, ad-
ditional funds must be provided.

The State Bar Rules (which are pub-
lished in Vernon’s Revised Civil Statutes,
following Article 320a) require certain ex-
penses to be paid, such as actual travel
expenses of the 21 District Grievance Com-
mittees, Board of Directors and officers,
annual convention and annual election.

Actual travel expenses in Texas amount
to much more than in other states, be-
cause of the distances involved. States of
smaller area naturally have smaller travel
expenses for their Bar officers and com-
mitteemen.

Worthy Functions

Many other worthy functions of the Bar
could well be carried out if more funds
were available. The enactment of addi-
tional Uniform State Laws is a place where
funds could well be spent. While the State
of Texas should do its part, the State Bar
should also contribute a fair share.

Funds should also be available for work
in the public relations field, legal aid work,
assistance to the Legislature on research
and legal draftsmanship, improvement of
our committee work and prevention of un-
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authorized practice by lay groups.

To fully accomplish all of these things,
however, the Bar dues in Texas would
have to be raised far in excess of what is
now proposed. The State Bar of Califor-
nia, a very active Bar, with 15,000 law-
yers, has an annual Bar dues income of
more than $150,000; the State Bar of
Texas, with 9,900 lawyers, has an annual

Bar dues income of $39,600.
Breakdown of Funds

For a breakdown on how the Bar funds
have been spent each year since the cre-
ation of the State Bar of Texas in 1939,
lawyers will find an audit in the August
issue of the TEXAS BAR JOURNAL each year.
Last year $13,500 was spent in excess of
current income out of surplus accumulated
in the war years when Bar activities were
at a minimum. The facts speak for them-
selves.

Bar Finances

If you have not done so already, may
we request all lawyers to read the preced-
ing articles giving information about our
State Bar Association finances appearing
in the October and November BAR
JOURNALS.

Your State Bar director, elected by you
and fellow attorneys in your Congressional
District, can advise you further. Directors
give of their time without compensation.
They are experienced in Bar Association
work. Make it a point to talk to them.

Let’s get busy and make our State Bar
continue to function, without being ham-
pered by finances. A relatively small

amount paid by every lawyer will do it.
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Work of the U. S. Supreme Court

by FrReD M. VINSON
Chief Justice of the United States

Chief Justice Hughes once began a
speech before the American Law Institute
by telling about a letter he had received
from a small boy who said that his teacher
had told him to get some information, and
he wondered if the Chief Jus-
tice had any. The boy did
not specify any particular
subject—anything in stock
would serve.

The Chief Justice hoped
that his listeners would be
equally considerate, or at
least “willing to hear how the
branch of the government
that has neither the purse
nor sword is getting on.” I
wish to ask for a similar in-
dulgence while I touch briefly
upon a number of subjects
concerning the work of the
federal courts.

Once again this year the
Supreme Court ended its
term with all business hav-
ing been disposed of. That statement has
much less meaning today than formerly,
for a similar order has been entered in
each of the 20 preceding years.

The days before passage of the 1925
Act, when it took 18 to 24 months for
the Court to reach a case on its docket, are
forgotten, and it is assumed by everyone,
as it should be, that the Supreme Court
is current in its work. The Court will soon
have been operating under its basic juris-
dictional statute for a quarter of a century,
and experience has eloquently proved the
wisdom of its architects.

Obligatory Jurisdiction

As you well know, the obligatory juris-
diction of the Court, other than its original
jurisdiction as set out in the Constitution,
is restricted to cases in which the validity
of a treaty or statute of the United States
is drawn in question and the decision is
against its validity, to cases in which the
validity of a state statute is drawn in ques-
tion on the ground of its being repugnant
to the Constitution, treaties or laws of the
United States and the decision is in favor
of its validity, and to review of certain
distriet court decisions which, by statute,
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“Dissenting opinion is
of value”

are appealable directly to the Supreme
Court.

All other cases come within the Court’s
discretionary jurisdiction, and, as has been
the custom for some years past, the Court
takes such cases only when
at least four justices feel that
the public importance of the
question presented requires
its consideration by the Su-
preme Court.

This selective process is
one that consumes much of
the Court’s time, and its im-
portance is often overlooked
because of the more general
public interest in the Court’s
published opinions. Through-
out the year, in term time
and vacation alike, each jus-
tice considers carefully every
appeal and petition for cer-
tiorari or other relief filed
with the Clerk, together with
responses and records in each
case. Since the number of such applications
has reached approximately fifteen hundred
in each of the past several years, you can
well understand the magnitude of the task.

Serious Misconception

During the past term of Court, only
about 15% of the petitions for certiorari
were granted, and this figure itself is con-
siderably higher than the average in re-
cent years. While a great many of the
85 % that were denied were far from frivo-
lous, far too many reveal a serious miscon-
ception on the part of counsel concerning
the role of the Supreme Court in our fed-
eral system. I should like, therefore, to
turn to that subject very briefly.

The Supreme Court is not, and never has
been, primarily concerned with the correc-
tion of errors in lower court decisions. In
almost all cases within the Court’s appel-
late jurisdiction, the petitioner has already
received one appellate review of his case.
The debates in the Constitutional Conven-
tion make clear that the purpose of the
establishment of one supreme national tri-
bunal was, in the words of John Rutledge
of South Carolina, “to secure the national
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rights & uniformity of Judgments.”

The function of the Supreme Court is,
therefore, to resolve conflicts of opinion on
federal questions that have arisen among
lower courts, to pass upon questions of
wide import under the Constitution, laws,
and treaties of the United States, and to
exercise supervisory power over lower
federal courts. If we took every case in
which an interesting legal question is
raised, or our prima facie impression is
that the decision below is erroneous, we
could not fulfill the Constitutional and
statutory responsibilities placed upon the
Court.

Immediate Importance

To remain effective, the Supreme Court
must continue to decide only those cases
which present questions whose resolution
will have immediate importance far be-
yond the particular facts and parties in-
volved. Those of you whose petitions for
certiorari are granted by the Supreme
Court will know, therefore, that you are,
in a sense, prosecuting or defending class
actions; that you represent not only your
clients, but tremendously important prin-
ciples, upon which are based the plans,
hopes, and aspirations of a great many
people throughout the country.

Petitions for Certiorari

Lawyers might be well-advised, in pre-
paring petitions for certiorari, to spend a
little less time discussing the merits of
their cases and a little more time demon-
strating why it is important that the Court
should hear them. By that I do not mean
that the petition should paraphrase the
standards set out in Rule 38 of the Su-
preme Court Rules, as so many petitions do
now. What the Court is interested in is the
actual, practical effect of the disputed de-
cision—its consequences for other litigants
and in other situations. A petition for cer-
tiorari should explain why it is vital that
the question involved be decided finally by
the Supreme Court. If it only succeeds in
demonstrating that the decision below may
be erroneous, it has not fulfilled its pur-
pose.

Our 1948 term was a busy one. The num-
ber of cases disposed of during the term
amounted to 1,434—a total surpassed only
in the 1946 term, my first on the Court,
when 1,620 appeals, petitions, and appli-
cations were disposed of. These figures
take on added significance when compared
with the statistics for the pre-war years,
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1929—1940, when the Supreme Court
handled an average of only 937 cases a
year. Thus the post-war years have shown
an increase of over 50% in the volume of
applications directed to the Supreme
Court. This fact calls for some explana-
tion.
In Forma Pauperis Statute

In 1930, the Supreme Court received 22
petitions for certiorari filed under the in
forma pawperis statute, which provides
that the Supreme Court and other federal
courts may grant leave to poor persons to
proceed without payment of filing fees
upon the filing of an oath of poverty. Each
year thereafter, the number of in forma
pauperis petitions for certiorari grew
larger until, in 1946, a total of 528 were
received. Most of these petitions came from
prisoners, state and federal, who chal-
lenged the legality of their convictions or
detention in post-trial proceedings. Last
term 455 such petitions were filed.

Other Kinds of Relief

In addition, requests for other kinds of
relief, such as original writs of habeas
corpus, mandamus, prohibition, and the so-
called common law writ of certiorari, have
mounted each year until they reached a
peak of 247 last term. Most of these appli-
cations were also filed by prisoners under
the in forma pauperis section of the Ju-
dicial Code. The total of these petitions
for certiorari and other relief thus reached
702 last term, of which 686 had matured
and were acted upon.

Post-Conviction Relief

What that means, therefore, is that in
each of the past three years, a little less
than one-half of the matters received by
the Court were applications from prisoners
seeking post-conviction relief. It also
means, however, that the Regular Appel-
late Docket work of the Court—that is, the
appeals and petitions for certiorari which
come up through the usual procedural
channels—has not increased significantly
in the past quarter-century.

The tremendous increase in the number
of in forma pauperis applications has not
brought about a corresponding increase
in the total number of cases granted re-
view. Last term only 18 such cases—ap-
proximately 4% of the petitions—were
granted, as compared with 22% of the Ap-
pellate Docket petitions. This is not hard

(Continued on Page 576)
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Tidelands Case

Answer of the State of Texas

In the Supreme Court of the United
States, October Term, 1949, No. 14,
Original, United States of America V.
State of Texas:

Motion for Leave to File

The State of Texas, by its Attorney General,
asks leave of the Court to file its answer to the

complaint filed herein by the United States of -

America.
—Price Daniel, Attorney General of Texas.

Answer

Now comes the State of Texas, by its
Attorney General, and says in answer to
the complaint herein:

I

Answering paragraph I of the com-
plaint, defendant denies that this Court
has jurisdiction of this cause under Article
ITI, Section 2, Clause 2, of the Constitu-
tion of the United States.

II

Answering paragraph II of the com-
plaint, defendant denies:

1. That plaintiff now is, or ever has
been, the owner of the lands, minerals, or
other things underlying the Gulf of Mexico
within the area described in the complaint,
except such specifically described tracts or
parcels thereof as have been acquired by
plaintiff from defendant by deeds of con-
veyance or condemnation;

2. That plaintiff now is, or ever has
been, possessed of paramount rights in,
or full dominion or power over, the lands,
minerals, or other things underlying the
Gulf of Mexico within the area described
in the complaint, except those same para-
mount governmental rights and the same
dominion and power which, under the
Constitution of the United States, plaintiff
possesses over privately owned lands and
over lands beneath all other navigable
waters within the United States.

111

Answering paragraph III of the com-
plaint, defendant admits that it claims
rights, title, and interests in said lands,
minerals, and other things, subject to the
paramount governmental rights and pow-
ers which, under the Constitution of the
United States, plaintiff possesses over pri-
vately owned lands and over lands be-
neath all other navigable waters within
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the United States. Except as to those spe-
cific tracts or parcels acquired by plaintiff
from defendant by deeds of conveyance
or condemnation, defendant admits that
its title and rights are adverse to the
claim of ownership which the Attorney
General seeks to assert on behalf of the
United States. Defendant admits that its
claims are adverse to any other rights
which the Attorney General claims for
the United States in excess of the govern-
mental rights, dominion, and power which,
under the Constitution of the United
States, the plaintiff possesses over pri-
vately owned lands and over lands be-
neath all other navigable waters within
the United States. Defendant denies that
its claims are adverse to, or that they
have been held or exercised adversely to,
the aforesaid constitutional rights, do-
minion, or power of the United States.
On the contrary, defendant says that its
title and rights have been held and exer-
cised subject to, and without any inter-
ference with, any paramount constitutional
right or power possessed, exercised, or
properly sought to be exercised, by the
United States.
1A%

Defendant admits the allegations con-
tained in paragraph IV of the complaint.*
v

Answering paragraph V of the com-
plaint, defendant admits that it has ne-
gotiated and executed leases with various
persons and corporations covering certain
lands and minerals in the area described
in the complaint. Defendant admits that
these lessees have paid to the State sub-
stantial sums of money, entered upon said
lands, and drilled wells for the recovery
of such minerals, but denies that these
acts, or any of them, were in violation
of any rights of the United States. De-
fendant admits that some, but denies that
all, of the wells drilled on these lands
have been producing petroleum, gas, or
other hydrocarbon substances, which the
lessees of defendant have removed, taken,
and used, paying defendant the royalties

*The Complaint of the United States was pub-
lished in the March 1949 TExAS BAR JOURNAL
at pages 113 and 137.
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and other considerations as specified in
the respective leases. Defendant denies
that any of such acts of these lessees con-
stituted a conversion of such petroleum,
gas, or other hydrocarbon substances. As
fully set forth in paragraph III hereof,
defendant denies that the State has not
recognized the constitutional rights of the
United States. Defendant admits that the
State has not paid to the United States
either the value of, or any royalties on,
any petroleum or other things taken from
such lands. Defendant denies that the
United States is entitled to the value of, or
any royalties on, any petroleum or other
things taken from such lands, or to any
other monies derived by the State from
the area. Defendant denies that it has
knowledge or information sufficient to
form a belief as to the truth of the aver-
ments that its lessees have not recognized
the rights of the United States and that
these lessees, or any of them, have not
paid to the United States either the value
of, or any royalties on, any petroleum or
other things taken from the lands de-
seribed in the complaint.

VI

Defendant denies each and every alleg-
ation contained in paragraph VI of the
complaint.*

VII

Answering paragraph VII of the com-
plaint, defendant admits that the State of
Texas has claimed, and does now claim,
full and complete ownership of the lands,
minerals, '‘and other things underlying
the Gulf of Mexico within the boundaries
of the State of Texas, except such specifi-
cally described tracts or parcels thereof as
have been acquired by plaintiff from de-
fendant by deeds of conveyance or con-
demmation, and that this claim is subject
to those paramount governmental rights
and the same dominion and power which,
under the Constitution of the United
States, plaintiff possesses over privately
owned lands and over lands beneath all
other navigable waters within the United
Qtates. Defendant admits that the State
of Texas will continue to claim such owner-
ship for itself and to exercise all the
rights incident thereto. Defendant denies
that any of the acts of the State or any of
its lessees or of any other person acting
under or pursuant to State authority con-
stituted, or will constitute, a trespass

*March 1949 TEXAS BAR JOURNAL, pp. 113, 137.
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upon the lands alleged to be in contro-
versy, or any part thereof. Defendant
denies that it or any of its lessees or any-
one acting under authority of the State of
Texas will be in violation of any rights
of the United States in taking or using
the minerals or other things from, in, or
under the lands alleged to be in contro-
versy. Defendant denies that the United
States will suffer irreparable, or any, in-
jury and that there is no adequate remedy
except by this action.

VIII

Defendant denies each and every alle-
gation in the complaint not herein admit-
ted, controverted, or specifically denied.

Affirmative Defense of Prescription

Under its claim of ownership and of
sovereign rights as an independent na-
tion, the Republic of Texas, from March 2,
1836, to December 29, 1845, had open, ad-
verse, exclusive, and uninterrupted pos-
session and exercised jurisdiction and con-
trol over the lands, minerals, and other
things underlying that part of the Gulf of
Mexico within its boundaries, established
at three marine leagues from shore by Act
of its First Congress on December 19,
1836. This claim and the rights so exer-
cised were recognized and acquiesced in by
the United States and other major nations
of the world.

Thereafter, the terms of the annexation
agreement between the United States and
Texas recognized and preserved Texas’
claim and its rights thereunder. The State
of Texas, as successor to the Republic of
Texas, not having ceded, transferred, or
relinquished its claim or rights to the
United States, has continued to assert and
exercise them, subject to and without in-
terference with those constitutional powers
which the Federal Government possesses
over these and all other lands beneath
navigable waters within the United States.
During this period of more than 100 years,
the State of Texas, subject to and in full
recognition of the aforesaid constitutional
powers of the Federal Government, has
continued to hold open, adverse, exclusive,
and uninterrupted possession over the
lands, minerals, and other things lying
beneath the Gulf of Mexico within the
original boundaries of the State, and has
continued to exercise jurisdiction and con-
trol thereover without dispute, challenge,
or objection by the United States. On the

(Continued on Page 578)
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Continuing Education for Lawyers

by JouN E. MULDER, Philadelphia, Pa.
Director, Continwing Legal Education Committee

The average lawyer doesn’t have, or
doesn’t take much time to keep himself
up to date on the law, or on the “how to
do it” aspects of his work. One easy way
of making that possible is by the use of
concisely written practical literature, liter-
ature of value on the library shelf and in
connection with lecture courses, insti-
tutes, seminars, ete.

That literature is being conveniently
supplied by the Committee on Continuing
Legal Education of the American Law In-
stitute collaborating with the American
Bar Association, with headquarters at 133
South 36th Street, Philadelphia 4, Penn-
sylvania.

The Committee also assists state and
local Bar associations and other lawyer
organizations to provide continued train-
ing for lawyers throughout the country.
Once the state and local organizations are
set up, the Committee aids in providing
lecturers, literature and advice on the con-
duct of lecture programs, institutes, ete.,
under the sponsorship of the state and local
groups. A brochure, describing the work
of the Committee in detail, is available
upon request.

The Subscription Plan

In order to make the literature and the
crganization better known to the members
of the Bar, the Committee announces a
subscription plan, pursuant to which for
an annual sum of $10 per year, subsecrib-
ers will be entitled to receive six publica-
tions on important subjects of the law.
Separate copies of each pamphlet are
available at $2 per copy.

The content of the literature in the First
Series is here described. It is contemplated
that additional series will follow in suc-
ceeding years. Any subscriber already
possessing one or more of the pamphlets
will be entitled to receive a corresponding
number of publications to be included in
the second series.

First Series

Following are the pamphlets included
in the First Series. The first three are
available immediately; the remaining
three will be mailed to subscribers early
in 1950.
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Legal Problems in Tax Returns, by
Thomas P. Glassmoyer and Sherwin T.
McDowell of the Philadelphia Bar. A 100-
page text dealing in practical problem
form with the problems confronting a
lawyer who is called upon to prepare Fed-
eral Income Tax Returns of individuals.
It is useful for a one-day institute on the
subject but it is also a most helpful docu-
ment for use in the lawyer’s library. It
is designed particularly to meet the needs
of general practitioners but will also be
valuable to lawyers experienced in tax
work.

Lifetime and Testamentary Estate Plan-
ning, by Harrison Tweed and William
Parsons of the New York Bar. A concise
text, instructing particularly the general
practitioner both as to the law and as to
methods of planning the disposition of
estates of clients, both inter vivos and
testamentary. Tax as well as non-tax prob-
lems are included. An additional feature
of this pamphlet is that it contains a se-
lected group of forms of wills and trust
instruments, made more useful because the
forms are annotated with cross references
to the main text.

The Drafting- of Partnership Agree-
ments, by John E. Mulder of the Philadel-
phia Bar and Marlin M. Volz of the Uni-
versity of Wisconsin Law School. This
textual pamphlet follows the form of that
mentioned above entitled “Lifetime and
Testamentary HEstate Planning.” It con-
tains sample forms of general and limited
partnership agreements, discusses the law
of partnerships briefly, based upon the
Uniform Acts and contains extensive com-
ments on the forms.

Labor Law and Labor Negotiations, by
Marcus Manoff of the Philadelphia Bar.
This is a practical guide to the general
practitioner as to what labor law is and
how to handle labor negotiations. It is
complete and up to date.

Basic Accounting for Lawyers, by Bar-
ton E. Ferst of the Philadelphia Bar. This
is a short text designed to instruct the
average lawyer on basic principles of ac-
counting so that he will be able to under-
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stand the financial papers of his clients.

Price and Service Discriminations Ur-
der the Robinson-Patman Act, by Cyrus
Austin of the New York Bar and S. Ches-
terfield Oppenheim of George Washington
University Law School. This pamphlet
deals with a subject of importance to every
lawyer representing business enterprises
whose activities cross state lines. Not many
lawyers are aware of the importance of
the subject.

Other Literature

Additional publications of the Commit-
tee, not included in the subscription plan,
and literature in progress, are as follows:

Syllabus on Estate Planning, by George
E. Cleary and William Parsons of the
New York Bar. A detailed syllabus on
tax and non-tax aspects of estate plan-
ning. $0.75 per copy.

Basic Accounting for Lawyers, by Bar-
ton E. Ferst. A detailed syllabus for a one-
day lecture course (mimeographed). $0.50
per copy.

Legal Problems of Small Businesses, by
Leonard Sarner of the Philadelphia Bar.
A detailed outline on organizational, op-
erational and tax problems of small busi-
nesses (photo print). $1.50 per copy. To
be published in text form in 1950.

Bankruptey and Arrangements, by Leon
Forman of the Philedalphia Bar. An out-
line on proceedings in straight bankruptey
and arrangement proceedings under Chap-
ter XI of the Bankruptcy Act (mimeo-
graphed). $0.25 per copy. To be published
in text form in 1950.

Additional literature on currently im-
portant subjects will be published from
time to time.

S. W. Foundation Announces 5 Institutes

Five legal institutes of major conse-
quence are being planned by the South-
western Legal Foundation, Dallas, for
presentation during the coming year.

President R. G. Storey, Dallas, has an-
nounced a taxation institute Feb. 10, 11,
1950; an institute on antitrust laws and
pricing regulations March 24, 25; a labor
law institute April 7, 8; a life insurance
institute May 11, 12; and an oil and gas
institute in the fall of 1950.

There will be registration fees for per-
sons who are not members of the Founda-
tion. For further information inquiries
should be addressed to Gordon R. Carpen-
ter, Executive Secretary, Southwestern
Legal Foundation, Dallas 5.

Subjects to be covered follow :

Taxation, Feb. 10, 11

This institute will deal with federal taxation
of family partnerships; tax problems involved
in the sale of a business; federal taxation of
carried and net profit interests in connection
with oil and gas; recent federal tax legislation;
pending federal tax legislation; and current
problems of the Bureau of Internal Revenue in
Tax Administration. Outstanding tax practitioners
and representatives of the Bureau will speak.
Antitrust Laws, March 24, 25

This institute, of special interest to both the
businessman and the lawyer, will present a rather
comprehensive program on antitrust laws and
price regulations, both state and federal. Repre-
sentatives of the Attorney General of the United

556

States and of Texas, Federal Trade Commission,
Interstate Commerce Commission, and other fed-
eral and state departments will discuss subjects
including basing point prices, Robinson-Patman
Act and all antitrust laws. Viewpoints of govern-
ment, large and small business, the legal pro-
fession and university representatives will all
be presented.

Labor Law, April 7, 8

This institute will deal with the latest decisions,
trends and problems affecting management and
labor.

Life Insurance, May 11, 12

This institute, of particular interest to the
insurance executive and the insurance counsel,
will deal with life insurance, its significance and
history; pensions and pension trusts; group in-
surance; business insurance; non-forfeiture pro-
visions and settlement options; taxes and life
insurance, community property problems; invest-
ments; estate analysis and the position of life
insurance in estate planning.

Oil and Gas, Fall of 1950
At this time the oil and gas library at the
Legal Center will be formally dedicated. Specific

topies for discussion will be announced later.

PeReTo

A. N. Moursund, San Antonio; Sam
Neathery, Houston; Ira Butler, Fort
Worth; Jeff D. Stinson, Dallas; and Ralph
W. Yarborough, Austin, have been reap-
pointed to the State Board of Law Ex-
aminers. Mr. Moursund is chairman of the
board and H. P. Steinle, Austin, secretary.
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Section-Committee Activities

Legal Education, Institutes

G. W. Parker Jr., Fort Worth, and Gordon R.
Carpenter, Dallas, chairman and executive sec-
retary, respectively, of the Legal Education and
Institutes Committee, report that legal institutes
will be held in Corpus Christi and Waco Novem-
ber 18, in Harlingen December 3, Austin December
9 and Longview December 10.

Tentative institutes have also been scheduled
for Mercedes and Lubbock in February, Galveston
in March and Bryan, Tyler and Amarillo in
April. Houston will have an institute in May.

John R. Anthony, Houston, discussed the ex-
amination of abstracts when he spoke at the in-
stitute in Temple November 9, sponsored by the
Bell-Lampasas-Mills Counties Bar Association.
Mr. Anthony went into the mechanics of examina-
tion, the title opinion and the valid title objec-
tions of his subject.

R. N. Gresham, San Antonio, dealt with “Plan-
ning and Drafting Wills” when he spoke at the
Temple Institute, and Josh H. Groce, San Antonio,
discussed the preparation and trial of negli-
gence cases from the standpoint of defendants.
State Bar President Allen Crowley, Fort Worth,
spoke at a banquet following the day’s session.

J. V. Hammett, Lampasas, president of the
Bell-Lampasas-Mills Counties Bar Association,
reports that R. A. Kilpatrick, Cleburne, chair-
man of the Unauthorized Practice of Law Com-
mittee of the State Bar, discussed his committee’s
work.

Mr. Hammett also reports that following State
Bar President Crowley’s address all members of
the Bell-Lampasas-Mills Bar in attendance unani-
mously voted to support the proposed $8 Bar fee.

Speakers at the Corpus Christi institute Novem-
ber 18 will be Carlos Masterson, Angleton, who
will discuss discovery, production of documents

The speakers and some of the law-
vers attending the legal institute in
Temple November 9 are shown in
these two pictures. Upper picture,
left to right, are J. V. Hammett,
Lampasas, president of the Bell-
Lampasas-Mills Counties Bar Asso-
ciation; Josh H. Groce, San An-
tonio; John R. Anthony, Houston;
State Bar President Allen Crowley,
Fort Worth; R. N. Gresham, San
Antonio; and R. A. Kilpatrick, Cle-
burne.

Messrs. Groce, Anthony, Gresham
and Kilpatrick spoke during the in-
stitute, while Mr. Crowley was the
banquet speaker.

Lower picture, left to right, are
John M. Alexander, Moody; Sylves-
ter Lewis, Lampasas; M. M. White,
Belton; Chester V. Crawford, Kil-
leen; J. J. Byrne, Lampasas; Harry
Flentge, Gatesville; Jarrard Se-
crest, Temple; George Carter, Mar-
lin; and Wesley Dice, Belton.
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and admissions, and Leo Brewer, San Antonio,
whose subject is “Declaratory Judgments.”

Scheduled for the Waco institute November 18
are Henry Strasburger, Dallas, Earl Cox, Hous-
ton, and Julius F. Franki, Austin. Mr. Stras-
burger’s subject will be the preparation and trial
of negligence cases from the defendant’s stand-
point, while Mr. Cox will discuss the same sub-
ject from the plaintiff’s standpoint. Mr. Franki
will deal with “Discovery, Production of Docu-
ments.”

Criminal Law

Cecil Storey, Longview, chairman of the state-
wide committee recently appointed to suggest
amendments to the Penal Code and Code of
Criminal Procedure, reports that the committee
had its first meeting in Austin October 21.

The committee instructed Secretary R. J. (Jack)
Utecht, Austin, to write all district and county
attorneys, district and county judges in Texas,
members of the 51st Legislature, presidents of
all local Bar Associations in Texas and members
of the State Bar’s Criminal Law Committee, re-
questing suggested changes and revisions of the
Penal Code and Code of Criminal Procedure.
Chairman Storey urges all persons contacted to
reply at their earliest convenience and before
January 15 if possible.

Mr. Storey explained that the committee has
selected an able and experienced attorney with
reference to the criminal laws to aid in digesting
and assembling all information received from the
various sources. It is then the committee’s pur-
pose to appoint subcommittees to study the
various suggestions made and report to the com-
mittee as a whole their findings, conclusions and
recommendations.

The next meeting of the committee will probably

foi%
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be in January, Mr. Storey thought, as it is ex-
pected that the Governor will call the Legisla-
ture into session that month and many of the
committee members are members of the Legis-
lature. The committee discussed the magnitude
and importance of the work intiusted to them and
expressed the desire to go into the matter very
carefully and not too hastily. i

Mr. Storey thought it likely that it may be
some time before the committee can have a re-
port ready to submit to the Legislature.

In the meantime, this committee, through its
chairman, suggests to any and all members of
the Texas Bar or interested laymen that it will
appreciate and give consideration to any sugges-
tions from them pertaining to the matters cov-
ered in the resolution.

Suggestions should be sent to R. J. (Jack)
Utecht, Secretary, Capitol Station, Austin.

The 51st Legislature passed H.C.R. No. 80,
authorizing the Speaker of the House, Lieutenant-
Governor, judges of the Court of Criminal Ap-
peals and the Governor to appoint the committee
to suggest amendments to the Penal Code and
Code of Criminal Procedure.

Members of the committee appointed by the
Speaker are Cecil Storey, Longview; Robert
Casey, Houston; Tom Cheatham, Cuero; Eugene
Williams, San Antonio; and Doyle Willis, Fort
Worth.

Appointed by the Lieutenant-Governor were
Howard A. Carney, Atlanta; R. A. Weinert, Se-
guin; Crawford Martin, Hillsboro; K. B. Corbin,
Lamesa; and W. A. Shofner, Temple.

The Court of Criminal Appeals appointed D.
B. Wood, Georgetown, and Dallas Scarborough,
Abilene; and the Governor appointed William
McCraw, Dallas; R. J. (Bob) Long, Austin; and
Dan Jackson, Houston.

Junior Bar

Twenty-one attorneys attended the executive
committee meeting of the State Junior Bar of
Texas in Dallas October 8.

Kelley Smith, Tyler, reported that he was
distributing literature from the Practicing Law
Institute in order to stimulate wide participation
in the program of continuing legal education.

Scranton Jones, Fort Worth, reported that the
Fort Worth Junior Bar was stressing legal aid
and codification of city ordinances as its current
projects. Brien Dillon, Marvin Hanz and C. B.
Wheeler reported on activities of the Junior Bars
of Houston, San Angelo and Texarkana.

Charles O. Shields, Dallas, explained the pro-
gram undertaken by the Dallas Junior Bar to
emphasize a study of usury and relations with
law students at Southern Methodist University.

Orrin W. Johnson and John Peterson reported
on activities of the Harlingen and Amarillo Junior
Bar organizations which are in the process of
formation.

R. G. Storey Jr., Dallas, described activities of
the Relations with Law Students Committee.
He recently attended a meeting with Dean Page
Keeton of the University of Texas Law School
and other attorneys on this question. The com-
mittee is emphasizing the practical side of the
law to law students by conducting tours of places
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of legal interest and by attempting to obtain
initial contact with law students upon their en-
trance into the profession.

E. Greer Hardwicke, Fort Worth, indicated that
the legal aid program was functioning in a
smooth manner in the large cities and cities with
law schools, but that it would require a great
deal of work to inaugurate a successful legal
aid program in Fort Worth.

Next meeting of the executive committee will
be in San Antonio Jan. 28, 1950.

©

Citations and Notices
In Probate

Supplementing his discussion of Mitchell v.
Rutter and the validating act as part of the
second installment of his article, “Problems of
Title to Real Estate Incident to Probate Proceed-
ings,” appearing in the October. issue of the
TEXAS BAR JOURNAL, John R. Anthony offers this
further thought:

“If there is any question as to the applicability
of Rule 101 to personal citations to be issued and
served on minors 14 and over and on persons
alleged to be of unsound mind as required by
Article 4116 (in guardianship), then, to be abso-
lutely safe in practice against direct attack, until
the Supreme Court resolves the question, either
(1) two personal citations must be issued and
served, one being strictly in accordance with Rule
101, and another directed to the officer as per
Rule 15 commanding him to summon or cite the
minor or person alleged to be of unsound mind
to appear and answer, ete., or (2) a combination
form to satisfy both rules must be issued and
served as done in Gonzales County, being first
directed to the officer as provided by Rule 15,
commanding him to summon John Doe, a minor
over 14 (or a person alleged to be of unsound
mind), to appear and answer, etc., by delivering
to him a true copy of the following citation and
notice, to wit:

“‘The State of Texas—To John Doe, a minor
14 years of age or over (or a person alleged to
be of unsound mind, as the case may be): You
are hereby cited to appear and answer,’ etc.”

®)
O

Allred, Connally Named

James V. Allred and Ben C. Connally,
both Houston attorneys, have been sworn
in as new federal district judges for the
southern district of Texas.

Nominated by President Truman Sep-
tember 23, both were unanimously ap-
proved by the U. S. Senate October 12.

Judge Allred, 50, former Governor of
Texas, previously served three years on
the federal bench under an appointment by
the late President Roosevelt.

Judge Connally, 39, a veteran of World
War II, is the son of Senator Tom Con-
nally.
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In Chambers

Bruce L. Miller is now engaged in the priyate
practice of law at Hereford. Admitted to the
Texas Bar in 1937, Mr. Miller was associated with
the Houston law firms of Cutrer & Murfee and
Latimer Murfee before the war. A combat in-
telligence officer for five years, Mr. Miller served
in India, China and the Marianas with a B-29
air force group. Since the war he has taken post-
graduate studies at Harvard Law School and
was then associated with the New York City law
firm of Clark, Carr & Ellis before returning to

Texas.

In private practice at Lubbock since leav-
ing the county attorney’s office the first of the
vear, John Steele has offices at 204 Conley Build-
ing.

* * ¥

Eugene F. Liggett, formerly in practice in
Brownsville, has opened offices in the Empire
State Bank Building for the general practice of
law in Dallas. Mr. Liggett was county attorney of
Giles County, Tenn., prior to the war, and served
in the Army Air Corps in the North African
and Italian campaigns. At the end of the war,
he was associated with the office of the Foreign
Liquidation Commissioner in the Department of
State as counsel in Rome.

B ST

An Assistant Attorney General of Texas since
Jan. 1, 1947, Artie Stephens resigned November 1
to resume the private practice of law in Sulphur
Springs. Mr. Stephens was county attorney of
Hopkins County prior to his entrance in the
Navy during World War II.

A £

William N. Hensley, criminal district attorney
of Bexar County, has announced the appoint-
ment of Leo C. Tynan Jr. and Richard J. Woods
as assistant district attorneys. They replace Bert
W. Thompson and Charles E. Biery, who recently
resigned to enter private practice in San Antonio.
Mr. Tynan is a 1949 graduate of St. Mary’s
University Law School. Mr. Woods was formerly
associated with the Guaranty Title Company in
San Antonio.

* * *

After about three and a half years service in
the motor transportation division of the Railroad
Commission’s office in Austin as a legal ex-
aminer, Jas. W. Bassett has been transferred to
the oil and gas division as senior examiner, Rule
37, where his work will have to do with, oil and
gas matters. Mr. Bassett was county attorney of
Hunt County six years and then practiced law in
Amarillo before moving to Austin.

DECEMBER 1949

We Learn

George E. B. Peddy has moved his offices from
the Bankers Mortgage Building to 1124 Com-
merce Building Addition in Houston. Mr. Peddy
will continue to engage in the private practice
of law.

Howell J. Mueller, Arthur W. Mueller and
Henry Grun, heretofore practicing law under the
firm name of Mueller & Mueller, have announced
that their former associate, Pat Legan, has now
become a partner under the firm name of
Mueller, Mueller, Grun & Legan. Offices of the
firm remain at 1404 Alamo National Building,
San Antonio.

An August 1949 graduate of the University of
Texas Law School, George R. Killam Jr. has
opened his offices at 2501% Avenue S for the gen-
eral practice of law in Snyder.

Ben L. Cox and Bryan Bradbury, members of
the Abilene firm of Cox & Bradbury, announce
the association of Homer G. Montgomery in the
general practice of law at Abilene. Mr. Mont-
gomery received his LL.B. degree from the
University of Texas and was admitted to the Bar
in May 1949. An infantry sergeant during World
War II, Mr. Montgomery served in the European
theatre.

Raymond P. Elledge Jr. is practicing law in
Houston with the firm of Elledge & Elledge, officed
in the Second National Bank Building. M.
Elledge received his LL.B. degree from the Uni-
versity of Texas Law School in January 1949 and
was admitted to the Bar in May.

A o

George M. Luhn, San Antonio attorney, has
moved his offices from the South Texas Building
to 501 Milam Building.

Joe J. Fisher and Joe H. Tonahill, members of
the firm of Fisher & Tonahill, announce the asso-
ciation of Ward W. Markley in the general prac-
tice of law at Jasper.

Walter Ely, former Texas attorney, is a part-
ner in the Los Angeles, Calif., law firm of Betts,
Ely & Loomis. A law graduate of the University
of Texas, Mr. Ely was associate editor of the
Texas Law Review and a member of Phi Delta
Phi legal fraternity. He was an Assistant Attor-
ney General of Texas before entering the U. S.
Marine Corps in 1941. Before his discharge in
1944, Mr. Ely was awarded a silver star for action
in the Guadalcanal campaign. He received his
Master of Laws degree from the University of
Southern California.
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Harold L. Kennedy, former Washington attor-
ney for the Mid-Continent Oil & Gas Association,
has joined the legal staff of the Ohio Oil Com-
pany’s Houston division, according to an an-
nouncement by A. M. Gee, general counsel for
the company. In addition to his general legal
duties in Houston, Mr. Kennedy will be in charge
of the Washington office of Ohio Oil. A native
of Palestine, Texas, Mr. Kennedy was graduated
from the University of Texas Law School and
admitted to the Bar in 1938.

* *

Chas. G. Lyman, Sam Pittman, Tom Pogue and
Phil Schraub have formed the firm of Lyman,
Pittman, Pogue & Schraub for the general prac-
tice of law in Corpus Christi. Mr. Lyman and
Mr. Schraub are both former assistants to the
district attorney, while Mr. Pittman was a mem-
ber of the firm of Pittman & Pope. Mr. Pogue
was trial lawyer for the city attorney.

* * *

An assistant to District Attorney Will Wilson,
Dallas, since Jan. 1, 1947, Tom C. Unis has re-
signed to join the Dallas law firm of Strasburger,
Price, Holland, Kelton & Miller, officed in the
Gulf States Building. Mr. Unis received his law
degree from the University of Texas in 1941,
served four years in the Navy during the war. A
naval lieutenant, he was attached to the staff
of Vice Admiral G. E. Murray, air commander
for the Pacific, and served aboard the aircraft
carrier Nassau.

Joe Spurlock, Fort Worth attorney, has an-
nounced the association of Homer N. Shelton,
who received his law degree from Baylor Uni-
versity Law School last June. Mr. Shelton served
with the U. S. Marine Corps three years during
the war. Mr. Spurlock’s offices are at 1105 Elec-
triec Building.

E e e

An August 1949 graduate of the University of
Texas Law School, W. J. Ehlert has begun his
law practice in Brenham, where he has offices in
the First National Bank Building.

John Lawhon, who resigned recently from the
Texas Liquor Control Board, has resumed the
private practice of law in Troup.

Edward Elliott has opened offices in the Glenn
Building for the general practice of law at Cen-
ter. Mr. Elliott attended Stephen F. Austin Col-
lege in Nacogdoches until he entered the Army in
1942. Upon his discharge in 1946, he entered
Baylor University, where he studied law. He re-
ceived his law degree and passed the Bar ex-
aminations in July 1949.

U. S. Attorney Warren G. Moore, Tyler, has
announced the appointment of George French of
Daingerfield, county judge of Morris County, as
a special U. S. assistant district attorney. Judge
French has previously served as county attorney
and also district attorney of Morris County. He
is a graduate of Texas Christian University and
Cumberland University, Lebanon, Tenn.
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Joe Bailey Humphreys and W. D. Julian Jr.
have formed the firm of Humphreys & Julian for
the general practice of law in Crockett. Offices
are in the Millar & Berry Building. A former
city attorney and county attorney for Crockett
and Houston County, Mr. Humphreys has prac-
ticed at Crockett since 1935. Prior to that time
he was with the Dallas law firm of Bailey,
Nickels & Bailey. Mr. Julian received his B.B.A.
and LL.B. degrees from Baylor University, and
he served with the Navy during World War II

William S. Jameson of El Paso has resigned
as a member of the 51st Legislature to move to
San Saba, where he is a partner of Representative
Reuben Senterfitt in the general practice of law.

% k%

District Attorney Wiil Wilson, Dallas, has an-
nounced the resignation of Assistant District At-
torneys Warren Paul New and John Tinnerello.
Mr. New joined Mr. Wilson’s staff after his
graduation from Southern Methodist University
Law School last year. He is opening his own of-
fices in Denver City, Yoakum County, for the
private practice of law. Mr. Tinnerello, who had
served with Mr. Wilson since Jan. 1, 1948, has
entered private practice in Dallas.

k%

W. M. Taylor Jr. became judge of the newly-
created 134th District Court in Dallas October
17, when his father, Supreme Court Justice W.
M. Taylor, administered the oath of office to him.
He was engaged in private practice in Dallas
when the late Governor Jester appointed him to
the district court.

*# *# *

Gen. Robert J. (Bob) Smith, president of
Pioneer Air Lines since early 1946, practiced law
in Dallas with the firm of Clark & Rice from
1933 until the outbreak of World War II, when
he went to Washington to negotiate the Air
Transport Command contract with the nation’s
commercial airlines. He also became affiliated
with Braniff Airways as executive vice-president
in October 1937. Gen. Smith later volunteerad
for active duty, was commissioned a lieutenant
colonel in the ATC, Washington. He was sent
to North Africa and later commanded bases from
Tripoli to Karachi, India. Discharged early in
1946, he joined Pioneer as its president and at
the same time assumed command of the 309th
Bomb Division Reserve, one of the nation’s four
such Air Force divisions. Gen. Smith is a member
of the Dallas and American Bar Associations
and the State Bar of Texas.

R. Stansell Clement, Lamesa attorney, has an-
nounced the association of John H. Splawn Jr. in
the general practice of law at Lamesa. Mr.
Splawn taught in a vocational high school in
Alaska two years before entering George Wash-
ington University Law School in Washington,
D. C., where he received his LL.B. degree in
1942. During the war he served with General
Patton’s 3rd Army in Europe. After separation
from service in 1946, he was elected county judge
of Wise County, serving in that capacity for two
years.

DECEMBER 1949

James E. Nugent has opened his offices in the
Davis Building for the general practice of law
at Kerrville. Mr. Nugent holds a mechanical en-
gineering degree and a law degree from the
University of Texas. During the war he was a
Navy pilot, and he worked as experimental de-
signer for North American Aviation prior to
the war. After his discharge, he was employed
as an experimental test engineer for Packard
Automotive, marine division, before resuming
his studies at the University. He was admitted
to the Bar last summer.

B * *

Bryce A. Taylor has opened offices in the Yar-
borough Building for the general practice of law
at Burnet. Mr. Taylor recently returned from two
and a half years employment with an oil com-
pany in Colombia and Venezuela. He received
his law degree from the University of Texas in
1946.

* * X%

Arthur Holland has opened offices in the First
National Bank Building at Belton, where he is
engaged in the general practice of law. For
the past four years Mr. Holland has been with
the judge advocate section at Camp Hood, ad-
ministering the Federal Torts Claims Act and
doing some court-martial work.

#* * *

Three recent graduates of the University of
Texas Law School have opened offices in San
Angelo for the general practice of law. Curt F.
Steib and Truett Smith both have offices in the
Central National Bank Building, and Francis
Culhane has offices in the McBurnett Building.
Mr. Steib served in the U. S. Coast Guard from
1938 to 1946, including three years during the
war on convoy duty on the North Atlantic. He
graduated with honors from the University Law
School last August. Mr. Smith served two years
in the Army during the war, including 14 months
in France and Germany. He also graduated from
the UT Law School in August. Mr. Culhane served
in the Army two and a half years, including eight
months in France and Germany. He graduated
from the University Law School last May.

% * *

Royce Adkins, a 1949 graduate of the Uni-
versity of Texas Law School, has opened offices
in the Oates Building at Haskell, where he is
engaging in the general practice of law.

¥ * *

Luke E. Robinson is now associated with Sam
K. Hocker in the general practice of law at
Clarksville, where they have offices in the Red
River National Bank Building. Mr. Robinson
was attending the University of Texas Business
Administration School when he entered the Army
in 1942. During the war he saw service in the
European theatre as a field artilleryman. Upon
his return, he entered the University of Texas
School of Law, and he graduated last August.

* * *

Nueces County Attorney James C. Martin has
announced the appointment of Charles R. Porter
Jr. as an assistant county attorney, following the
resignation of Faires P. Wade. Mr. Porter holds
B.B.A. and LL.B. degrees from the University of
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Texas. During the war he was skipper of an
LCT in the Pacific theatre for 19 months. He
has practiced law in Corpus Christi since his ad-
mission to the Texas Bar early in 1949. W. R.
Anderson Jr. is also an assistant county attorney
under Mr. Martin.

- * *

H. S. Harris Jr. and Perry D. Pickett have
formed a partnership for the general practice
of law at Midland, where they have offices at
305 Leggett Building.

* * *

Rex G. Baker Jr. has been admitted to part-
nership in the firm of Berry, Richards & Baker,
officed in the Commerce Building at Houston.

* * *

Calvin B. Garwood and W. C. Crow Jr. have
opened offices at 1905 Second National Bank Build-
ing for the general practice of law in Houston.

T Bk 3

Charles Albidress Jr. has announced the asso-
ciation of John J. Herrera in the general prac-
tice of law in Houston, where they have offices
at 740 Scanlan Building.

* ¥ *

Elbert Roberts and John A. Hugghins are
members of the new firm of Roberts & Hugghins.
Offices are at 412 Scanland Building, Houston.

sk * *

State Representative John B. McDonald has
opened offices in the Municipal Building for the
general practice of law at Palestine. A law
student in the TUniversity of Texas when he
was elected to the Legislature, Mr. McDonald
passed the Bar examinations in August. During
World War II, he served in both the Merchant
Marine and Navy.

@)
A\

Labor Law

International Union, United Mine Workers of
America v. United States of America, ....F. 2d
...., (C.C.A.D. of C. 1949), cert. denied
UaSs i ((Nov.: 17, 1949)%

The Union (United Mine Workers of America)
and the companies (numerous coal operators)
agreed, among other things, to create a welfare
and retirement fund, payments to same to be by
the coal operators and operated by three Trustees.

In short, the Trustees could not agree upon the
operation of the fund. One Trustee resigned.

John L. Lewis, as president of the Union, noti-
fied two representatives of the operators that a
dispute concerning the pension fund had arisen
and asked them to settle the dispute by collec-
tive bargaining. Said representatives replied, in
substance, that individually they had no author-
ity and suggested all signatories to the collective
bargaining contract be contacted.

On March 12, 1948, Lewis wrote the officers
and members and all the local unions involved
to the effect, that the operators had dishonored
the contract and defaulted under its provisions.
The production of coal decreased gradually in the
next 8 days from 2,226,000 tons to 344,000 tons.
And 224,371 miners stopped work in a five-day
period.
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The President of the United States, on March
23, acting under the authority of the Labor Man-
agement Relations Act of 1947, created a Board
of Inquiry. Upon obtaining the report by said
Board the President directed the Attorney Gen-
eral to petition in the name of the United States
to enjoin the continuance of the strike.

The Attorney General, on April 3, 1948, filed
a complaint for injunctive relief, requesting that
the Union be enjoined from “continuing the
strike now in existence,” etc.

A temporary restraining order issued the same
day, directing' that the Union be restrained from
continuing the strike now in existence.

On April 7 the Government filed a petition for
a rule to show cause why the Union and Lewis
should not be punished for civil and ceriminal con-
tempt for violation of the temporary restraining
order. A hearing was set on April 14.

Prior to April 14, Senator Bridges was selected
as the third Trustee. On April 11, the three
Trustees met and began consideration of the pen-
sion plan.

Lewis Sent Telegrams

On April 12, Lewis sent two telegrams, the
first saying in part: “Your voluntary cessation
of work should now be terminated.” The second
said: “Pensions granted. The agreement is now
honored.”

Following the hearing which began on April
14, the court found the defendants guilty of
criminal contempt and fined the Union $1,400,000
and Lewis $20,000.

The only question involved on appeal was
whether “people must obey a temporary order is-
sued by a court which seeks to maintain condi-
tions until it can determine its authority in the
dispute.”

The court Held, that “an order issued by a
court with jurisdiction over the subject matter
and the persons, in a case within its general
powers, must be obeyed until reversed by orderly
and proper proceedings.”

The Union argued that it was not guilty of
contempt because there was no evidence of a
strike or an authorized stoppage of work. The
court answered that the record contained sub-
stantial evidence in support of the trial court’s
finding that Lewis and the Union had wilfully
violated the temporary restraining order. Namely,
that Lewis and the Union did not insist that the
miners return to work on April 5, when the re-
straining order was served upon them, but rather

Law Books for Sale

1 Set Tex. Jurisprudence, less

Supplementa e d i S $375.00
Vols. 70-220 S.W. Reporter, Texas
(Gages o i e o L 125.00

Gammel’s Laws of Texas 1838-1897.. 150.00
Texas Black Statutes, not up to date 50.00

W. F. Newsome
Route 6 Phone 8309

Lubbock, Texas

TEXAS BAR JOURNAL



on April 12, when the dispute was settled satis-
factorily to Lewis and the Union.

The court emphasized that the Union and Lewis
were not convicted for causing the walkout. The
conviction herein was for deliberately failing to
comply with the court’s temporary restraining
order of April 3.

The Union argued that it could not be held
liable for the acts of the miners in stopping work.
The court answered that the evidence was over-
whelming that the walk-out was concerted, but,
regardless, the Union was held responsible for
failing to exercise its powers to cause its miners
to resume work.

The Union and Lewis argued that the fines
were excessive. In answer to this contention, the
court pointed out that only a year prior they
had been fined half the amount herein for similar
conduct.

The Supreme Court of the United States in
denying certiorari reaffirms the rules it laid down
previously in United States v. Mine Workers,
380U SIE2b8; i 20 @ w5, 230 (119470

* %

Leroy Graham, et al. v. Brotherhood of Loco-
motive Firemen and Enginemen, ....U. S. ....,
17 L. C. Par. 65,399 (Nov. 7, 1949) (Op. by J.
Jackson).

Twenty-one Negro firemen brought this suit
alleging, in substance, that the Brotherhood (2
white man’s union) was their sole collective bar-
gaining representative but, that notwithstanding,
the Brotherhood negotiated agreements with the
southern railroads which, solely because of their
race, deprived them of rights and job assignments
to which their seniority would entitle them. The
complaint prayed for a preliminary injunction
issue, enjoining the Brotherhood against any fur-
ther discriminatory practices.

The trial court entered an order granting the
injunctive relief.

Venue Improperly Laid

On appeal the Circuit Court of Appeals for
the District of Columbia held that venue was im-
properly laid in the District of Columbia, re-
versed the trial court’s order, and in remanding
the case, ordered that it be transferred to the
Northern District of Ohio, 175 F. (2d) 802.

The Supreme Court of the United States re-
versed the judgment of the Court of Appeals,
reinstated the injunctive order of the trial court
and remanded the cause to the trial court for
further proceedings consistent with its opinion.

On the venue question the court held that a
party asserting a right under the Constitution
or federal laws may invoke either the general
venue statutes or the special District of Columbia
statutes which permits an action to be maintained
if the defendant is ‘“found” within the District.

The Brotherhood maintained that the Norris-
LaGuardia Act, 29 U. S. C. Sec. 101 et seq.,
deprived the District Court of jurisdiction to grant
relief by injunction. In overruling this argument
the Supreme Court in reliance on Virginia R.
Co. v. System Federation, 300 U. S. 515, 1 L. C.
Par. 17,022 (1937), held “that the Norris-La-
Guardia Act did not deprive federal courts of
jurisdiction to compel compliance with positive
mandates of the Railway Labor Act, 45 U. S. C.
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Sec. 151 et seq., enacted for the benefit and pro-
tection, within a particular field, of the same
groups whose rights are preserved by the Norris-
LaGuardia Act.

The Brotherhood insisted that the Virginian
Case, supra, was distinguishable on its facts in
that it did not involve a labor dispute. The Su-
preme Court rejected the Brotherhood’s invita-
tion to so limit the term, “labor dispute,” and also
to hold now that a labor dispute was not in-
volved in the Virginian Case, supra.

In its opinion the court also reminded that in
Steele v. Louisville & Nashwville R. Co., 323 U. S.
192, 9 L. C. Par. 51,188 (1944) the court’s posi-
tion on the effect of the Norris-LaGuardia Act
in cases of this kind was made clear, though the
issue was not specifically passed upon.

Court Reaffirmed Principle

The Court reaffirmed the principle of the
Steele Case, supra, concluding that the Railway
Labor Act imposes upon the Brotherhood the
duty to represent all members of the craft without
discrimination and invests a racial minority of
the craft with the right to enforce that duty.

This case settled once and for all the effect of
the Norris-LaGuardia Act upon the right to ob-
tein injunctive relief under the Railway Labor Act
when the court said as follows:

“If, in spite of the Virginian, Steele and
Tunstall Cases, supra, there remains any illu-
sion that under the Norris-LaGuardia Act the
federal courts are powerless to enforce these
rights, we dispel it now. The District Court
has jurisdiction to enforce by injunction peti-
tioners’ rights to non-discriminatory repre-
sentation by their statutory representative.”
—Edited by WARNER F. BROCK of Houston.

®)
J

International Bar to Meet
in London Next July

The third conference of the Interna-
tional Bar Association will be held in Lon-
don July 19-26, 1950, Amos J. Peaslee of
New York and Washington, secretary
general, announced recently.

Host organizations will be the Law So-
ciety of England and the General Council
of the Bar of England.

Topies included on the program are the
constitutional structure of the United Na-
tions; international justice; conflicts of
laws in the field of divorce decrees, laws
of succession and the laws of commercial
instruments; legal problems in connection
with international economic cooperation;
patents and trademarks; international fis-
cal law; international eriminal law; the
character and scope of the rights asserted
or exercised by states in the Western
Hemisphere over coastal waters and ap-
purtenant subsoil, and others.

The 1948 conference was held at the
Palace of Peace in The Hague.
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Association

Activities

Abilene Attorneys Hear Brooks
On ‘Small Claims Courts’

ABILENE, Oct. 1. Maurice Brooks, Abilene attor-
ney, spoke to members of the Abilene Bar Associa-
tion on “Small Claims Courts.” President Dallas
Scarborough introduced the speaker, and R. C.
Grisham was in charge of arrangements for the
luncheon meeting. Attorneys from Baird, Cross
Plains, Hamlin, Rotan, Anson, Stamford, Winters,
Ballinger and Albany attended.

—O——

Kilpatrick, Adler, Stahl Speal
To Bell-Lampasas-Mills Bar

TEMPLE, Nov. 16. R. A. Kilpatrick of Cleburne,
chairman of the Unauthorized Practice of Law
Committee of the State Bar of Texas, spoke to
members of the Bell-Lampasas-Mills Bar Asso-
ciation. Melvin F. Adler of Fort Worth also dis-
cussed methods of preventing the unauthorized
practice of law. Elmer Stahl of San Antonio dis-
cussed work being accomplished by the San An-
tonio Bar Association along that line. Vice-
President Joe Carroll presided, and guests in-
cluded L. M. Stinnett of Gatesville, George McCall
of Weatherford and William C. Church of San
Antonio.

et b o AR

Robert S. Vance Elected President
Bowie County Bar Association

TEXARKANA, Sept. 29. Robert S. Vance was
unanimously elected president of the Bowie County
Bar Association, succeeding Judge Herbert Line.
H. H. Taylor was unanimously elected vice-
president, and Stuart Nunn, secretary-treasurer.

(©)

Dallas Lowyers Hear Winters
On Legal Aid Program

DALrAs, Nov. 19. Glenn R. Winters of Ann
Arbor, Mich., spoke to members of the Dallas
Bar Association on “Legal Aid and the Legal
Profession.” Mr. Winters is secretary-treasurer
of the American Judicature Society.

Nov. 12. Felix Atwood, Dallas attorney, ad-
dressed members of the Dallas Bar on “Tax
Savings through Living and Testamentary Dis-
positions of Property.”

Nov. 5. Land Commissioner Bascom Giles
discussed the land program in Texas when he
spoke to members of the Dallas Bar. He es-
pecially dealt with statutes concerning public
lands in Texas, and he answered questions from
his audience at the conclusion of his address.

Oct. 29. District Judge Sarah T. Hughes, Dal-
las, discussed the juvenile court, its methods of
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9peration and what lawyers can do to assist in
its success, when she spoke to members of the
Dallas Bar.

O

Dallas Criminal Lawyers Hear
Judge Beauchamp Speak

DALLAS, Oct. 20. Judge Tom L. Beauchamp of
the Court of Criminal Appeals was guest speaker
at a luncheon meeting of the Dallas County
Criminal Bar Association. He praised the associa-
tion “for being frank in your purpose to lead your-
selves out of whatever groove others have placed
you in.” Judge Beauchamp said that ecriticism
of court decisions which are based on so-called
legal technicalities is ill-founded. “Decisions can’t
be based on public sentiment,” he said. “We've
got to have rules of law and we've got to follow
them. My idea of a criminal lawyer,” Judge
Beauchamp said, “is a man who knows enough
law to go into a courtroom and try a case and
who has the ability to stand up and defend the
position he takes.”

(@)=
El Paso Lawyers Hear
Davis, Elfers

EL PAso, Oct. 11. H. A. Davis, assistant chief
of the El Paso Fire Department, told members
of the El Paso Bar Association that Americans
pay an annual toll in lives by fire four times
greater than that exacted by polio without mak-
ing a concerted effort to remedy the situation.
E. B. Elfers, El Paso Bar president, cautioned
members of the dangers attendant to lifting of
rent control in El Paso and urged attorneys to
consider the public welfare and band together
if the situation tends to get out of hand with
the ending of rent control.

(@)
Broadfoot Discusses Continuance
At Fannin County Bar Meeting

BonHAM, Sept. 29. Judge A. S. Broadfoot
spoke on “Continuance in Criminal Cases,” when
he spoke to members of the Fannin County Bar
Association. President H, A. Cunningham pre-
sided, and A. L. McRae was program chairman.
Gene Stone was appointed to arrange the next
monthly meeting.

—0
Miss Spiller FElected President
Houston Federal Bar Chapter

HousToN, Nov. 2. Lou Nora Spiller was elected
president of the newly-organized Houston chap-
ter of the Federal Bar Association. Harry J.
Bivin was named vice-president and James L.
Rothchild, secretary-treasurer. The organization
is open to attorneys who are or have been em-
ployed by the federal government.
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Fort Worth Junior Bar Hears
Smith on Bankruptcy

Fort WoRTH, Nov. 10. Glenn Smith, referee in
bankruptcy for the northern district of Texas,
spoke to members of the Fort Worth Junior Bar
Asociation on “Federal Bankruptey Procedure.”
President Scranton Jones appointed Beale Dean
public relations chairman, and announced that
speakers have been scheduled to discuss special-
ized fields of law during the next few months.

O——

Galveston Attorneys Urge
New Courthouse

GALVESTON, Oct. 19. Members of the Galveston
County Bar Association unanimously endorsed a
committee report calling for a new courthouse.
The report was submitted by Louis M. Gerns-
bacher, chairman of the committee appointed to
study the question. Serving with him were Owen
D. Barker, Louis J. Dibrell, W. E. Greer, E. H.
Thornton Jr., Dudley W. Peterson and James A.
Piperi. President Donald M. Markle asked the
committee to continue to represent the Bar Asso-
ciation in cooperation with the Galveston Plan-
ning Group in furthering the courthouse bond
issue.

—_—O—

Supreme Court Judges Griffin, Harvey
Guests at Gray County Bar Banquet

PAMPA, Oct. 27. Supreme Court Associate Jus-
tices Meade F. Griffin and Ralph H. Harvey were
honor guests at a banquet given by the Gray
County Bar Association. Other guests included at-
torneys and their wives from Amarillo and other
Panhandle cities. President Curtis Douglass in-
troduced the Supreme Court justices, both of
whom spoke. Approximately 150 persons attended
the banquet.

—0O——

Houston Bar Honors Allred, Connally
With Testimonial Banquet

HousToN, Nov. 3. Six hundred people attended
a banquet sponsored by the Houston Bar Associa-
tion in honor of James V. Allred and Ben Con-
nally, both of whom were recently appointed to
federal judgeships in the southern district of
Texas. Justice Joseph C. Hutcheson Jr. of the
U. S. Fifth Circuit Court of Appeals was main
speaker, and President Leon Jaworski presided.
Charles I. Francis introduced Judge Allred and
Albert P. Jones introduced Judge Connally.

O

Flores, Mandel, Fitzgibbon
Elected by Laredo Bar

LAREDO, Sept. 25. Francisco J. Flores was
elected president of the Laredo Bar Association,
succeeding Elmore H. Borchers. Max A. Mandel
was elected vice-president and John E. Fitzgibbon
was elected secretary. Guest speaker at the meet-
ing was Herbert Petry, Carrizo Springs attorney,
who spoke on the work of the United Nations.
Harold J. Dean of Carrizo Springs was also a
guest,
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Lubbock Bar Endorses Court,
Schedules Legal Institute

LUBEOCK, Oct. 1. Members of the Lubbock
County Bar Association unanimously authorized
a committee to complete its draft of a bill call-
ing for a Lubbock County Court-at-Law. George
Berry is chairman of the committee and appointed
to serve with him were James Milam, C. L.
Harris, John Lee Smith and G. H. Nelson. Mem-
bers also voted to sponsor a legal institute in
Lubbock December 10. President George W.
McCleskey appointed Roy Bass chairman of a com-
mittee to make plans for the institute.

(@)

Fred Chandler Elected President
Mitchell County Bar

CoLorADO CiTY, Oct. 17. Fred C. Chandler was
elected . president of the Mitchell County Bar
Association, succeeding John M. Worrell in the
office. John Moore was named vice-president and
George Leonard was elected secretary-treasurer.
Judge A. S. Mauzey presided over the meeting.

(@)

Neel Discusses Land Titles
At Nueces Bar Meeting

CorpUs CHRISTI, Oct. 8. C. B. Neel, Corpus
Christi attorney, told members of the Nueces
County Bar Association that land titles is the
most fascinating branch of the law. He discussed
in detail “How to Examine an Abstract,” and
pointed out that half of the land in Nueces County
would belong to Mexicans if it were not for the
statute of limitations. President C. Burtt Potter
presided over the meeting, which was arranged
for by Program Chairman Cecil E. Burney.

O

San Antonio Lawyers Hear
Spears on Advertising

SAN ANTONIO, Oct. 31. Adrian Spears, chair-
man of the public relations committee, spoke on
“Institutional Advertising by Bar Associations,”
when he addressed fellow members of the San
Antonio Bar Association. Mr. Spears and his com-
mittee have made a six-months study of the sub-
ject and he presented their findings to the as-
sociation.

Sept. 26. Dr. Tate Miller, Dallas, immediate
past president of the Texas State Medical As-
sociation, revealed “A Doctor’s View of the Law-
ver,” when he addressed members of the San
Antonio Bar Association.

0—

Jerry Giesler Honored
By Wichita Falls Bar

WicHITA FALLS, Nov. 19. Jerry Giesler, well-
known Los Angeles, Calif., attorney, was guest
of honor at a reception and banquet attended by
250 members of the Wichita Falls County Bar
Association and their guests. Mr. Giesler gained
nation-wide fame by successfully defending Holly-
wood stars Charlie Chaplin and Errol Flynn. The
program was arranged by J. W. McCormick,
Frank Ikard and Edgar Mann. All former mem-
bers of the Wichita Bar and lawyers in that area
were invited to attend.
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Insurance Decisions %

Standard Accident Insurance Company v. Skid-
more (Civil Appeals, Texarkana) 222 S.W. 2d
344 (writ refused).

This is an interesting workmen’s compensa-
tion case involving the extra territorial provi-
sions of the Workmen’s Compensation Act of
Texas. The facts reveal that Skidmore was a
workman employed by the Oklahoma Contracting
Company to lay pipelines for various concerns.
He was first employed at Winnsboro, Texas, in
1947, and later worked at various places in
Texas from time to time. The work for the com-
pany was intermittent and there would often be
a period of time between the various jobs caused
by the company having to move its machinery
from one place to another.

The company moved its operations to the
State of Arkansas and Skidmore went to Ar-
kansas in November and reported to work. After
he had worked in Arkansas for about a month,
he sustained accidental injuries while in Ar-
kansas. Following the injury, it appears that
Skidmore’s employer reported to the Arkansas
Workmen’s Compensation Commission the fact
of claimant’s injury. This action on the part of
the employer was done without the knowledge
of Skidmore. The Arkansas Commission took
jurisdiction of the claim and made an award of
12 weeks at $20.00 per week, which award was
paid by the insurance company.

The record revealed that Skidmore did not file
a claim with the Arkansas Commission nor did
he authorize anyone else to file it for him. He
received the check from the insurance company
at his home in Texas from the insurance com-
pany at Dallas, Texas, and it was cashed by
him in Texas. Within the time required by law,
Skidmore filed his claim with the Texas Indus-
trial Accident Board, which Board took juris-
diction of his claim and made its award.

Held: Under the circumstances shown, no
election was made by Skidmore so as to bind
him by the Arkansas Commission’s award and
prevent him from presenting his claim before
the Texas Industrial Accident Board. The Court
further held that Skidmore did not lose his status
as a Texas employee under the circumstances
revealed. Judgment awarding compensation was
affirmed.

Ed * 3k

McDonald v. Alamo Motor Lines (Civil Appeals,
San Antonio) 222 S.W. 2d 1013.

Plaintiff sued the Alamo Motor Lines for dam-
ages on account of injury to his right hand and
arm, alleging that his right hand and arm had
been damaged to such extent that he does not
have normal control of the movements of said
hand and fingers and cannot write normally.
Upon the trial, McDonald testified that he was an
insurance solicitor engaged in the business of
selling life, health and accident insurance and
that after his injury, he was severely handi-
capped in making out applications for insurance,
as his hands bothered him so much he could not
write.

It was developed that McDonald carried a
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health and accident policy with his employer,
American Bankers Life Insurance Company. He
made out a proof of loss upon the policy by fill-
ing in a form in his own handwriting and also
wrote by hand several -letters to the insurance
company regarding the matter. These instru-
ments, as well as a specimen of McDonald’s hand-
writing made prior to the time of the injury, were
offered in evidence of Alamo Motor Lines “for
impeachment purposes.”

The question arose as to whether or not these
instruments were rendered inadmissible because
of their tendency to inform the jury of the fact
that McDonald carried health and accident in-
surance, which was an irrelevant matter insofar
as the issue of liability as between the parties
was concerned.

Held: The issue of McDonald’s ability to write
after the accident was material, and the mere
coincidental circumstance that the written in-
struments offered related to insurance did not
make them unavailable for impeachment pur-
poses. The Court also held that where the matter
of insurance was not wilfully and improperly in-
serted into the case and no motion for mistrial
is made at the time, no reversible error is
shown.

& * *

Little Rock Furniture Manufacturing Company
v. Dunn (Supreme Court) 222 S.W. 2d 985.

This was a suit growing out of the collision
between an automobile and a parked truck at
night. One of the issues involved “proper look-
out” and the Court defined that term in his
charge as meaning such a lookout as an ordi-
narily prudent person would have kept under the
same or similar circumstances. Following this
definition, the Court submitted the issue as to
whether or not the motorist failed to keep a
proper lookout. This issue was followed by one
inquiring whether or not such failure to keep a
proper lookout constituted negligence.

The Supreme Court held that where the Court
had defined the term “proper lookout” as he did
that it then became unnecessary to submit the
following issue as to whether or not such failure
constituted negligence since the finding on the
main issue, in the light of the definition given,
amounted to a finding of negligence.

This case also involves an interesting point
concerning conflict in jury’s findings. When the
verdict was returned, the trial court called coun-
sel for both parties to the bench and asked them
to tell him whether, in their opinion, there was
any conflict in the answers of the jury’s ver-
dict. Whereupon, both attorneys stated that they
did not believe that there were any conflicts. The
Court received the verdict and discharged the
jury.

On appeal, the appellant complained of con-
flicts in the jury’s verdict. The Court of Civil
Appeals (218 S.W. 2d 527) held that the coun-
sel for appellant had waived the conflict by his
action in advising the Court that there were no
conflicts. However, the Supreme Court held that
this action on the part of the Court of Civil
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Appeals was not correct, using the following
language:

“We do not hold, however, that in a case
of a fatal conflict in answers the parties can
waive the conflict. The law seems to be es-
tablished that such a conflict can not be
waived by the parties and that a judgment on
a verdict containing such a conflict must be
set aside.”

* W%

Western Union Telegraph Company v. Hinson
(Civil Appeals, Amarilo) 222 S.W. 2d 636.

In this case, complaint was made of the failure
of the trial judge to include the element of “new
and independent cause” in his definition of ‘“proxi-
mate cause.” There was no evidence of any act
or omission of any agency outside the plaintiff
and the defendant which contributed to cause the
injury.

Held: That the evidence did not raise the issue
of new and independent cause or any element
thereof. The controlling issues in this case must
be determined wholly by the acts or omissions
of the parties to this suit or their agents. There
were no outside agencies operating to cause the
injuries about which appellee complains. It has
been held that the acts or omissions of either
party to an injury suit such as this cannot raise
the issue of a new and independent cause. Such
can be raised and attributed only to some outside
agency operating to cause such injury.

Travelers Insurance Company of Hartford,
Connecticut v. Hobbs (Civil Appeals, San Antonio)
222 S.W. 2d 168.

This was a workmen’s compensation case
brought by beneficiary of deceased policeman
killed by an automobile on a highway near Cor-
pus Christi, Texas. The facts reveal that Robert
L. Hobbs, a City Policeman, employed by the City
of Corpus Christi, and his wife were walking
arm in arm on Horner Road on the night of
November 25, 1947. Mrs. Hobbs was going to
the grocery store and her husband was either
on the way to the store or on the way to the
Police Station. The evidence showed that he was
off duty at the time of the accident but there
was also evidence that the Police Department had
a rule which provided that while patrolmen were
technically off duty an officer was not relieved
from taking proper action if the occasion arose
requiring same. While the man and his wife
were walking down the road, he was struck by
an automobile and killed. Immediately before he

was struck by the car, Hobbs pushed his wife
into water in the drainage ditch on the side
of the road.

Held: That the driver of the automobile which
struck Hobbs was violating the law in driving
on the wrong side of the road and also driving
at an excessive rate of speed. A presumption
will arise that the police officer will do his
duty and that the fact that the officer pushed
his wife into the water is evidence of the fact
that he not only had heard the car but realized
the great danger that existed and that he pushed
his wife into the water to prevent her from being
struck by the automobile. This would be appro-
priate action for a police officer to take under
the circumstances and the fact that the person
pushed in this instance happened to be his wife
did not prevent such action from being that of
a police officer in the course of his employment.
Recovery allowed by the trial court was affirmed.

—Fdited by CLAUDE WILLIAMS of Dallas.
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Attorney Wanted

Attorneys between the ages of 35 and
50 interested in practicing in West Texas
are requested to communicate with State
Bar Secretary Wm. J. Park, Austin.

There is only one active attorney in the
county, which has a population of about
10,000, and Mr. Park has been requested
to forward names of attorneys who may

be interested.
(®)

Shivers Honored

Governor Allan Shivers received his
first honorary degree since he became
chief executive of Texas last summer when
East Texas Baptist College at Marshall
bestowed the degree of Doctor of Laws
upon him October 24.

Dr. H. D. Bruce, president of the col-
lege, conferred the honor.
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It is your STATE BAR OF TEXAS. Your vote
will determine its future.

WASHINGTON
National Insurance Company
1733 Brownlee Blvd.

WHY NOT

Take Advantage of Your Membership in Your State Association by Enrolling in the
Special Sickness and Accident Plan

Approved by the State Bar of Texas and over 40 other Bar Associations
Individually Non-cancelable and Guaranteed Renewable to Age 70.

MURRAY AGENCY. General Agents

METROPOLITAN
Casualty Insurance Co. of New York
Corpus Christi, Texas

W=ty
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* Mineral Law *

Robert v. Swanson (Eastland C.C.A.) 222 S.W.
2d 707. :

An oil and gas lessee granted an oil payment
to A. G. Swanson, being in the form of a grant
of 1/16 of 7/8 of the oil produced, saved and
sold until the grantee had received the sum of
$90,000.00 in money, said oil “to be delivered to
said grantee herein free and clear of all cost
and expense of whatsoever kind and nature at
the pipe line to which said lessee, its successors
and assigns, shall connect the well, wells, tanks
or other delivery point, or to whom lessee may
sell the same at the well, wells, tanks or other
delivery point, until said grantee shall have re-
ceived” $90,000.00. Oil was discovered on the
premises but nmo pipe line connection was avail-
able, and the oil was hauled to refineries.

Subsequently the oil was hauled about 40 miles
to tanks erected by the lessee adjacent to the
Hamlin station on the Humble Pipe Line. The oil
payment payee by a revocable agreement evi-
denced by a letter agreed to accept payment at
a price which was 40 cents per barrel less than
the price at which it was being sold by the lessee
from his tanks to the Humble Pipe Line Company
under a division order which was executed by
both the lessee and the oil payment payee but
which authorized Humble to account to the lessee
for all of the oil so delivered.

Held: The oil payment contract entitled the
payee to receive $90,000.00 out of the oil free and
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clear of all expense, and the lessee was not en-
titled thereunder to charge the payee with the
expense of delivering the oil to a market. How-
ever, the subsequent agreement with reference
to delivery at Hamlin station was a valid contract
binding on the payee until revoked in accordance
with its terms, since the oil payment contract
did not specify the point of delivery and did not
require the lessee to make delivery at Hamlin.

Dawvis, et al., v. Field, et al., (Fort Worth
C.C.A.) 222 S.W. 2d 697.

A homesteader, prior to completing his period
of occupancy, attempted to convey “one-half of
the mineral that has or may be discovered on the
land.” Thereafter the homesteader completed his
occupancy of the land for the three-year period,
and gave a quitclaim deed to another containing
no mention of this mineral grant, and the latter
subsequently secured a patent from the State.

Held: Estoppel by deed did not apply to give
the grantee, or his heirs or assigns the benefit
of after-acquired title, because in the instrument
itself, as well as under the law, the grantee was
charged with notice that grantor had no right
to make a present conveyance of the minerals,
and that any severance or attempted severance
of the minerals would be an attempted fraud on
the State.

R

Frels v. Schuette, (Galveston C.C.A.) 222 S. W.
2d 1006.

The owner in fee conveyed land by a deed in
which the grantor retained a one-half interest
in any oil, gas or other minerals “during her life-
time, after which however, the said oil, gas and
other mineral rights shall belong unto” the
grantees. Subsequently, the grantees conveyed the
land by general warranty deed containing no
reservation of mineral rights. Thereafter, the
predecessor in title, who had retained a one-half
interest in the minerals during her lifetime, died.

Held: Whatever title the grantees in the deed
reserving in the grantor a life estate in one-half
of the minerals obtained upon the death of such
grantor passed immediately upon her death to
their own grantees under their general warranty
deed, and it is of no legal importance whether
their grantees had actual or constructive notice of
such prior reservation at the time of the execu-
tion of the general warranty deed to them.

ES * *

Amerada Petroleum Corporation v. Cheesman,
(San Antonio C.C.A.) 223 S.W. 2d 74.

The guardian of a minor made application to
the Probate Court for authority to execute an
oil and gas lease upon an undivided one-half
interest in Lots 19 and 20 of Block 2 of an addi-
tion to the Town of Bloomington, Victoria County,
Texas. The interest was described as a one-half
interest in the notice given of this application. In
the order of the Probate Court granting the ap-
plication the guardian was authorized to execute
an oil and gas lease of the entire undivided in-
terest of the ward to Amerada Petroleum Cor-
poration. The lease executed by the guardian pur-
ported to be a lease of the entire mineral fee in
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said Lots 19 and 20. The minor actually owned
the entire fee and not merely an undivided one-
half interest in said lots.

Subsequently, D. C. Cheesman obtained an oil
and gas lease covering an undivided one-half in-
terest of the minor in said lots. The trial court
ruled that Amerada Petroleum Corporation and
D. C. Cheesman each owned an oil and gas lease
covering an undivided one-half interest in Lots
19 and 20; that said property was susceptible to
partition in kind; and that a fair partition could
be effected by awarding to each party a lease
as to a single lot.

It appeared that Amerada Petroleum Corpora-
tion owned mineral leases on the lands adjoining
said two lots on the east, south and west. It had
pooled its interest in Lots 19 and 20 into a unit
of 19.8 acres on which unit it had drilled two
producing wells within 200 feet of the easterly
line of Lot 20 awarded to Amerada.

Held: The guardian’s power to lease was re-
stricted to the undivided one-half interest stated
in the application and notice. The mineral lease-
hold estate under the two lots was of equal value
and the trial court properly ordered a partition
in kind rather than a partition by sale. In reply
to Amerada’s argument that the Railroad Com-
mission would grant a permit to drill only one
well on the two lots and that whichever owner
first secures a permit to drill such well on his
lot will be able to drain all of the oil from under-
neath the other lot, the Court stated that it
could not anticipate what action the Railroad
Commission would take with reference to the
granting of a permit to drill but that the Court
must assume that the Commission will handle
this matter in some way that will be fair and
just and equitable between the two owners.

—FEdited by A. W. WALKER JR., Dallas, and
H. P. PRESSLER, Houston.

Notations on Applications---Simpson

(Continued from Page 548)
a correct decision thereof shall result.”
*This conflict consisted of instances where
a Court of Civil Appeals held differently from
a prior decision of that or any other Court
of Civil Appeals or of the Supreme Court.

the Supreme Court shall have appellate juris-
diction these “in which, by proper applica-
tion for writ of error, it is made to appear
that the Court of Civil Appeals has in the
opinion of the Supreme Court, erroneously
declared the substantive law of the case, in
which case the Supreme Court shall take
jurisdiction for the purpose of correcting the
error.”

It would appear that this enactment
contemplated that the Supreme Court was
under a duty to grant an application for
a writ of error whenever there was a
Court of Civil Appeals decision by a di-
vided court, or whenever there was a con-
flict, or whenever a question involving a
statute or the revenue laws of the State or
the Railroad Commission was erroneously
decided, or when the Court of Civil Ap-
peals had, in the Supreme Court’s judg-
ment, erroneously declared the substantive
law of the case.

However, in an opinion concurring in
the action of the Supreme Court in re-
fusing a writ of error on January 10,
1917, in the case of Terrell v. Middleton,
108 Tex. 14, 191 S.W. 1138, Associate
Justice Hawkins expressed the view that
the rule as stated by Chief Justice Gaines
in the Fleming case, supra, was still the
law. And it is undoubtedly true that up
until the effective date (June 14, 1927)
of the amendment by the 40th Legislature
at its Regular Session (Chap. 144, p. 214),
a refusal of an application for a writ of
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error did not necessarily approve the
opinion of the Court of Civil Appeals
either in whole or in part.

Indeed, as pointed out by Justice Haw-
kins in the Middleton case and as stated
later in the City of San Angelo v. Deutsch,
126 Tex. 532, 91 S.W. (2d) 308, 312, a re-
fusal of an application prior to the effec-
tive date of the 1927 amendment might
not even mean that the questioned judg-
ment, much less the opinion, was correct,
since the applicant for the writ may have
waived his right to complain of an er-
roneous ruling in both the opinion and
the judgment by failing to urge the error.
In passing, however, it is to be observed
that instances of failure to preserve valid
complaints are comparatively rare.

Interesting Departure

The mandatory shall in the 1913 enact-
ment (that is, that if certain errors, con-
flicts or dissents were found upon an in-
spection of the application and record,
the Supreme Court should grant the writ)
was omitted in an amendment enacted by
the 35th Legislature in 1917 at its Regu-
lar Session (Chap. 75, p. 140). But a very
interesting departure was written into
this measure. After stating that the Su-
preme Court had jurisdiction of the usual
type of matters (i.e., where there was a
divided Court of Civil Appeals, a conflict,
the construction or validity of a statute
or the revenue laws, Railroad Commission
litigation), the Supreme Court was given
jurisdiction in any other case where the
jurisdiction of the Court of Civil Appeals
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was not final and it was made to appear
that an error of law had been committed
by the Court of Civil Appeals of such tin-
portance to the jurisprudence of the State
as in the opinion of the Supreme Court,
required correction. In this latter class of
cases, the court might, in its discretion,
the enactment provided, grant the writ
for the limited purpose of revising the
decision in the respect in which it was
found erroneous.

Connotation Enlarged

The connotation of the order “Dismissed,
W.0.J.” was enlarged by this 1917 enact-
ment to include cases in which an error
was not “of such importance to the juris-
prudence of the State as in the opinion of
the Supreme Court, required correction.”
See Decker v. Kerlicks, 110 Tex. 90, 95,
216 S.W. 385, 386; Holland v. Nimitz, 111
Tex. 419, 429, 239 S.W. 185, 187 ; National
Compress Co. v. Hamlin, 114 Tex. 375,
385, 269 S.W. 1024, 1028. The connota-
tion of the order ‘“Refused” was not
changed; but no doubt the divergence of
opinion among lawyers as to exactly what
this order meant was emphasized the more
by the act.

Approval of Opinion

Nevertheless, there is no reason to sup-
pose that this particular order ever, be-
fore 1927, necessarily signified an ap-
proval of the opinion of the Court of Civil
Appeals in any case. The opinion in an
“error refused” case might be wholly right
or wholly wrong or even somewhat of both,
all depending upon whether the pronounce-
ments it contained were fully presented to
the Supreme Court in the application for
a writ of error; and this application, as
Justice Hawkins remarked in the Middle-
ton case, does not go into the court re-
ports.

Now in 1927 the 40th Legislature
amended a policy which had obtained sub-
stantially unchanged in Texas for 35 years
and provided a means of raising opinions
of Courts of Civil Appeals in cases where
applications for writs of error were re-
fused virtually to the same dignity as
opinions of the Supreme Court itself.
(Chapter 144, p. 214, Reg. Sess. 40th Leg.)
This amendment was calculated to give
more authenticity to sound opinions of
Courts of Civil Appeals and to afford the
Bench and Bar the benefit and advantage
of a more numerous body of authoritative
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pronouncements. The amendment was ef-

fective 90 days after March 16, 1927, the

date of adjournment of the session at

which it was passed. It read, in part:

“In all cases where the judgment of the

Court of Civil Appeals is a correct one and
where the principles of law declared in the
opinion of the court are correctly determined,
the Supreme Court shall refuse the applica-
tion; in ail cases where the judgment of the
Court of Civil Appeals is a correct one but
the Supreme Court is not satisfied that the
opinion of the Court of Civil Appeals in all
respects has correctly declared the law, it
shall dismiss the case for want of jurisdic-
tion.”

This was unequivocal and clarion lan-
guage. It simply and plainly stated that
after the effective date of the amendment,
a refusal of an application for a writ of
error placed the stamp of the Supreme
Court’s approval upon the opinion in the
case.

Perplexing Uncertainty

No matter how clarifying and helpful
to the Bar the 1927 amendment may have
been as it respected orders of refusal,
great and understandably perplexing un-
certainty immediately arose about the
order “Dismissed, Want of Jurisdiction.”
Did this order mean that the court ac-
tually had no jurisdiction or did it mean
merely that the judgment of the Court of
Civil Appeals was a correct one but that
the court’s opinion could not be wholly
approved, or forsooth, did it mean that
the applicant for the writ, though having
a good point, waived it by failing to bring
it forward?

New Kind of Order

These perplexities continued to plague
the Bench and Bar until the Supreme
Court, by an amendment effective March
1, 1939, added a new kind of order to the
three which had been used since 1892. Rule
ba, 131 Tex. v. This new action was de-
noted by the stamp “Dismissed, W.0.J.—
Correct Judgment.” The amendment pro-
vided that in cases beyond the jurisdic-
tion of the Supreme Court, the appli-
cation should be stamped ‘“Dismissed,
W.0.J.,” and in cases where the Court
of Civil Appeals judgment was a correct
one but the Supreme Court was not satis-
fied that the Court of Civil Appeals
opinion in all respects correctly declared
the law, the application should be stamped
“Dismissed, W.0.J.—Correct Judgment.”
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So beginning on March 1, 1939, a fourth
stamp notation was added to those, that
is, Granted, Refused and Dismissed, W.
0.J., which had been employed by the
Supreme Court since 1892.

Rule-making Power

When full rule-making power was given
the Supreme Court by the 46th Legisla-
ture at its Regular Session in 1939 (Chap.
25, p. 201), the court supplanted with
Rule 483, effective September 1, 1941,
that part of Article 1728, R.S. 1925 as
amended in 1927, which had to do with
Supreme Court action upon applications
for writs of error.

But the substance of the 1927 amend-
ment, as clarified by Supreme Court Rule
ba of 1939, was left unchanged. However,
the latest of the four Supreme Court
stamps enumerated above was changed by
Rule 483 in that the notation ‘“Dismissed,
W.0.J.—Correct Judgment” was changed
to read “Refused for want of merit.”
There was no change in the significance
of the action, only in terminology.

Yet one more change in Supreme Court
action upon applications occurred in 1946.
The second sentence in Rule 483 as origi-
nally adopted had read:

“In all cases where the judgment of the
Court of Civil Appeals is a correct one but
the Supreme Court is not satisfied that the
opinion of the Court of Civil Appeals in all
respects has correctly declared the law, it will
refuse the application with the docket nota-
tion, ‘Refused for want of merit’.”

This sentence was changed in 1946 to
read :

“In all cases where the Supreme Court is
not satisfied that the opinion of the Court of
Civil Appeals in all respects has correctly
declared the law, but is of the opinion that
the application presents mo error which re-
quired reversal, the court will deny the appli-
cation, with the notation “Refused, No Re-
versible Error.” (The new language in the
amendment is italicized.)

It will be observed that in the last
amendment, for the first time affirmative
provision was made by rule for those in-
stances in which a Court of Civil Appeals
judgment and opinion may both be quite
erroneous, but if the applicant for the
writ fails to bring forward the point, his
application will be refused as presenting
no reversible error.

The implications when a writ is marked
“Granted” are, of course, obvious. In this
connection, however, it is interesting to
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note that although no provision of the
rules requires it, the Supreme Court has
for more than two decades made a prac-
tice of noting upon which grounds or points
it grants writs of error. These notations,
while important to heed, do not at all
mean that when a writ is granted, the
whole case is not before the court for con-
sideration. Applicants for writs who have
continuing confidence in points urged but
not enumerated in the court’s notation
should by no means abandon the assign-
ments but, to the contrary, should con-
tinue to argue them.

Readily Understand

As to orders refusing writs, the Bench
and Bar can, under present rules, under-
stand readily the import of Supreme Court
action refusing unqualifiedly an applica-
tion for a writ of error or action dismiss-
ing one for want of jurisdiction. It is only
with the action ‘“Refused. No Reversible
Error” that uncertainly continues to pre-
vail. Even with this type of action, there
should be little confusion. It connotes that
the opinion of the Court of Civil Appeals
in such a case cannot be depended upon
implicitly as a correct pronouncement of
the law. It does not mean that the opinion
is either entirely wrong or partly right.
It means what the rule says, namely, that
the Supreme Court is not satisfied that the
questioned opinion has in all respects cor-
rectly declared the law but is of the opinion
that the petitioner for the writ has pre-
sented no reversible error in his applica-
tion.

No Uncertainty Should Exist

As to the stamp “Dismissed, W.0.J.,” no
uncertainty should exist. It goes without
saying that this action denotes that the
Court deems itself without jurisdiction. Of
course, care should be taken to consult the
constitutional provisions and statutes in
effect at the time this type of order is en-
tered, since the Supreme Court’s jurisdic-
tion has been altered from time to time by
changes in both the organic law and the
statutes.

This concludes the study of the par-
ticular matter assigned for this discussion.
In closing, it is to be observed that the so-
called “No Reversible Error” notation has
met with much objection. So did the “Want
of Merit” action, and so, too, did the “Cor-
rect Judgment” notation. It would be
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ideally desirable but practically impossible
to improve upon the situation. The as-
piration of lawyers to get an authoritative
pronouncement of the law in their cases
is understandable and is certainly frus-
trated when they lose in the Supreme
Court with their petitions stamped “Re-
fused. No Reversible Error.” However de-
sirable it would be to obtain from the
Supreme Court authoritative pronounce-
ments upon every point decided by the
Courts of Civil Appeals, the volume of the
work and the care required to accomplish
it present insuperable barriers in the way
of the Supreme Court’s undertaking so
Herculean a task.

Categorical Statement

Perhaps the categorical statement that
this task would be one impossible of
performance calls for some elaboration.
The resolution adopted at the last annual
meeting of the State Bar of Texas re-
quests the Court to indicate in this class
of cases “by an appropriate memorandum
the particular part of the opinion of the
Court of Civil Appeals which is not ap-
proved.” Both the utility and desirability
of that kind of action are apparent. But
the Supreme Court simply could not write
these memoranda and continue to keep
abreast of its docket.

Before World War II approximately
1500 cases were being decided each year
by the 11 Courts of Civil Appeals. The
present volume is tending toward the pre-
war levels and is certain ultimately to
exceed it. The figures show that applica-
tions for writs of error are filed in ap-
proximately 50 per cent of the cases.
(These statistics are based upon informa-
tion contained in the Annual Reports of
the Texas Civil Judicial Council and strike

Do not sell your copy of Speer’s Law of
Special Issues. It continues to be the only
safe guide for jury trials in Texas. The
few remaining copies will be sold for $7.50
for the original volume and $3.25 for the
1939 supplement, which is one-half of the
regular sale prices. No new edition or fur-
ther supplement is contemplated at this
time. The text can be easily kept down to
date by following the instructions at page
ix—the features page—of the original vol-
ume. Order direct.

Ocie Speer

Walton Building Austin, Texas
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a 10-year average. Of the applications
filed, 19 per cent are granted, 8 per cent
dismissed for want of jurisdiction, 19 per
cent refused and 54 per cent refused, no
reversible error. All percentages are ap-
proximate but substantially accurate.)

Typical Year

Thus, in a typical year, gauged by pre-
war experience, the court would write
opinions in 150 cases where writs were
granted besides opinions in direct pro-
ceeding and certified question cases. This
together with work on the application and
motion dockets keeps the court quite busy.
It would be accurate to estimate that the
court devotes one-third of its time to ap-
plications for writs of error alone. If there
were added to this full complement of
work the duty of writing memoranda in
some 400 additional cases annually (i.e.,
the “No Reversible Error” cases), the
task would immediately become greater
than the court could perform.

Work Underestimated

The work that would be involved in writ-
ing memoranda in ‘“No Reversible Error”
cases should not but is apt to be greatly
underestimated. Writing law is certainly
one of the most exact and exacting of
sciences. Loose statements in brief or hasti-
ly drawn drafts have been responsible for
wide departures from established prec-
edents and inevitably lead to confusion.
To avoid this danger, the court would
first, as of course it does now, have to study
the record and the opinion of the Court
of Civil Appeals in each case, consult the
briefs and read the authorities.

Next it would have to assign to a mem-
ber the duty of indicating the part of the
opinion which is disapproved. This mem-
orandum would have to be circulated and
later submitted to a conference for court
approval. In some cases there would be
dissents or concurrences or both. For in-
stance, see Terrell vs. Middleton, supra,
where Justice Hawkins concurred in a re-
fusal of an application for a writ of error
in order to explain why it was not granted.
His opinion occupies 12 pages in the South-
western Reporter. Later Justice Yantis
dissented in a six-page opinion. 108 Tex.
14, 193 S.W. 139. This is not typical, but
it has happened and may well occur again.

These proposed memoranda would be
authoritative pronouncements upon which
all would be entitled to rely. A careful and
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unhurried preparation would be absolutely
indispensable. To winnow out of Court
of Civil Appeals opinions what was
thought to be inexact, inapplicable or in-
correct and simply state that it was dis-
approved would be almost meaningless and
certainly most unsatisfactory unless the
Supreme Court went further and said
why. To say why would entail such a vast
amount of additional work that the court
would soon face again an overburdened
docket and would inevitably start falling
behind.

Justice Delayed

The truism that “Justice delayed is jus-
tice denied” has contributed largely to the
Supreme Court’s present plan, a plan under
which it has proved it can keep up with
its docket. Appellate dispositions in Texas
are and for some time have been prompt.
But gratification for this promptness
would soon give way to vexatious delays
and hardships if the court undertook the
vast task requested of it by the resolution
adopted at the Fort Worth convention last
summer.

An analysis of the records in the office
of the Clerk of the Supreme Court shows
that the time of pendency of causes in
which writs are granted from the filing of
the application to a decision of the case has
been :

In 1920, 30.6 months.

In 1930, 15.3 months.

In 1940, 18.2 months.

In 1949, 4.1 months.
These figures are based upon the history
of 50 cases casually selected in each year
listed. The current figures represent about
as speedy a disposition as is either pos-
sible or desirable.

Under the existing system of periodical
equalization of the dockets of the Courts
of Civil Appeals, they are virtually up
with their work and I think are doing a
fine job. The Supreme Court is up with its
work and in my judgment is performing
well its many duties. I believe that the law-
vers of Texas, upon further reflection,
will be unwilling to jeopardize this gen-
erally satisfactory situation by insisting
upon the sweeping change requested by
the convention’s resolution.

Information contained in the above article relating to the meaning of the various notations used by
the Supreme Court on applications for writs of error in declining to review the decision of the Court
of Civil Appeals is summarized in the table appearing below. While the information here presented is
not exhaustive, it will furnish a convenient guide in most instances to the significance of the notation.

Notation Date!

Refused Sept. 1, 1892

to
June 14, 1927

Statute or Rule
Defining Notation

Meaning

None. Cf. Acts 1892, Supreme Court approved result reached by
1st C. S., Ch. 14, p. 20; C. C. A. but did not necessarily approve
Art. 943, R. S. 1895; opinion. Brackenridge v. Cobb, 85 Tex.

Art. 1544, R. S. 1911; 448,21 S. W. 1034; Fleming v. Texas Loan
Art. 1746, R. S. 1925. Agency, 87 Tex. 238, 27 S. W. 126. Refusal

June 14, 1927

Acts 1927, Reg. Sess.,

might not even mean approval of result
reached, where error was not preserved and
presented to Supreme Court. See Terrell v.
Middleton, 108 Tex. 14, 17, 191 S. W. 1138,
1139; City of San Angelo v. Deutsch, 126
Tex. 532, 540, 91 S. W. 2d 308, 312.

Judgment of C. C. A. correct and principles

to ch. 144, p. 214, amend- of law declared in opinion correctly deter-
present ing Art. 1728, R. S. ined. Hamilton v. Empire Gas & Fuel Co.,

1925; Rule 483, Texas 134 Tex. 377, 383, 110 S. W. 2d 561, 565;
Rules of Civil Proced- Ohler v. Trinity Portland Cement Co., Tex.

ure.

Refused for Want Sept. 1, 1941
of Merit; Ref. Want to
Merit; Ref. W. M. Feb. 1, 1946

Refused. No Rever- Feb. 1, 1946
sible Error. to

Civ. App., 181 S. W. 2d 120, 123.

Rule 483, Texas Rules Judgment of C. C. A. correct but Supreme
of Civil Procedure.

Court not satisfied.that opinion in all re-
spects has correctly declared the law.

Rule 483, Texas Rules Supreme Court not satisfied that opinion of
of Civil Procedure. C. C. A. in all respects has correctly de-

Ref. N. R. E. present clared the law, but is of the opinion that the
application presents no error which re-
quires reversal.

1Date of Supreme Court’s action on the application. See tables of cases reviewed, published in the Texas Reports, for exact

date of action.
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Notation

Date

Statute or Rule
Defining Notation

Meaning

Dismissed;
Dismissed for Want
of Jurisdiction;
Dismissed WOJ

Dismissed for Want
of Jurisdiction—
Correct Judgment;
Dismissed, WOJ—
Correct Judgment;
Dism. Judgm. Cor.

oThe 1917 act provided that it should become effective on [[uly 1%
Supreme Court at that time. Records in the clerk’s office indicate that applications filed after July 1, 1917,

Sept. 1, 1892
to
July 1, 19172

July 1, 19172
to
June 14, 1927

June 14, 1927
to
March 1, 1939

March 1,1939
to
present

March 1, 1939
to
Sept. 1, 1941

None. Cf. Acts 1892,
1s68@ S ch: 15,2855 ps
26; Art. 996, R. S. 1895;
Ant S5 YRR SS9 ]l
Acts 1892, 1st C. S.,
ch. 14, p. 20; Art. 940,
R. S: 1895; Art. 1521,
R. S. 1911, and amend-
ing acts.

G FATH 5 IR ST
1911, and Acts 1917,
Reg. Sess., ch. 75, p.
141, amending Art.
1521, R. S. 1911; Arts.
1728 and 1821, R. S.
1925.

Acts 1927, ch. 144, p.
214, amending Art.
1728, R. S. 1925; Art.
1821 RESTH19257

Supreme Court Rule
5a, 131 Tex. v; Rule
483, Texas Rules of
Civil Procedure.

Supreme Court Rule
5a, 131 Tex. v.

on by the Supreme Court until after January 1, 1919.

1917,

Lack of jurisdiction in Supreme Court to
consider application. Examples: jurisdiction
final in C. C. A., Burnett v. Powell, 86 Tex.
382, 24 S. W. 788, 25 S. W. 17 (boundary
suit), Gulf, C. & S. F. R. Co. v. Buford, 85
Tex. 430, 21 S. W. 678 (amount in contro-
versy), Meade v. Leon & H. Blum Land Co.,
85 Tex. 513, 22 S. W. 514 (question of fact);
defective application, Homes v. City of
Henrietta, 91 Tex. 318, 42 S. W. 1052;
application filed too late, Schleicher v.
Runge, 90 Tex. 456, 39 S. W. 279; subject
matter of controversy has ceased to exist,
Robinson v. State, 87 Tex. 562, 29 S. W.
649; judgment of C. C. A. not one which
“practically settles the case”, Gulf, C. & S.
F. R. Co. v. Riordan, 85 Tex. 511, 22 S. W.
514 (1892-1913).

Same as above, except extended to include
cases otherwise within jurisdiction of Su-
preme Court where error committed, if any,
was not “of such importance to the juris-
prudence of the State as in the opinion of
the Supreme Court required correction.”
Decker v. Kerlicks, 110 Tex. 90, 95, 216
S. W. 385, 386; National Compress Co. v.
Hamlin, 114 Tex. 375, 385, 269 S. W. 1024,
1028.

(1) Lack of jurisdiction in Supreme Court
to consider application. See examples above.
(2) In cases within jurisdiction of Supreme
Court, judgment correct but Supreme
Court not satisfied that opinion of C. C. A.
in all respects has correctly declared the
law. Bain Peanut Co. of Texas v. Pinson &
Guyer, 119 Tex. 572, 574, 34 S. W. 2d 1090,
1091. (Cf.“Refused’” prior_to 1927.)

Lack of jurisdiction in Supreme Court to
consider application. See examples above.
Wood v. Bankers Life & Loan Ass'n of
Dallas, 132 Tex. 505, 125 S. W. 2d 262.

In cases within jurisdiction of Supreme
Court, judgment correct but Supreme
Court not satisfied that opinion of C. C. A.
in all respects has correctly declared the
law. Republic Ins. Co. v. Highland Park
Ind. Sch. Dist., 133 Tex. 545, 125 S. W.
2d 270.

affect business before the
were not acted

but that it should not

Hine's Legal Directory, Inc.
Edward E. Collins, Pres.

HINE’S INSURANCE COUNSEL

An Approved Directory of Insurance, Transportation and Aviation Attorneys

40 years—serving the legal-claims officials of the Casualty and Surety
Companies, Transportation Lines and Self-Insurers.

References: Any member; The Ass'n. of Casualty & Surety Co’s.

First National Bank Bldg.
CHICAGO 3

DECEMBER 1949

575




]S {Eourc-- Vinson

(Continued from Page 552)

to account for since most of the petitions
are prepared by prisoners without legal
assistance and are without legal merit.
The burden involved in filing, recording,
and examining six or seven hundred such
petitions a year is, however, very consid-
erable, especially since they follow no par-
ticular form, are sometimes handwritten,
and usually contain so much that is super-
fluous that the real issues are difficult to
uncover.

The task of identifying and handling
these petitions was made considerably
easier by the establishment in 1945 of a
so-called Miscellaneous Docket. Prior to
that time, all appeals and petitions for cer-
tiorari, including those filed by prisoners
in forma pauperis, were placed on the Ap-
pellate Docket, while applications for other
types of relief went unnumbered and were
not placed on any docket unless a motion
for leave to file was granted by the Court.

With a view toward better identification
of these miscellaneous matters, and in or-
der to provide a more accurate account of
the Court’s work, the Miscellaneous Dock-
et came into existence. Since 1947 all in
forma pauperis petitions have been placed
on that docket, together with all applica-
tions for prohibition, mandamus, habeas
corpus, quo warranto, and other miscel-
laneous relief, whether or not filed
forma pauperis. The Appellate Docket as
it now exists thus approximates rather
closely the Appellate Docket of the early
1930’s. The Miscellaneous Docket reflects
the tremendous increase in the volume of
in forma pauperis petitions and applica-
tions for extraordinary types of relief.

The rights of a prisoner who claims the
denial of a federally protected right to
petition the Supreme Court is an extremely
important one. Many, if not most, of the
cases in which the Court has spelled out
the requirements of a fair trial under the
Due Process Clause of the Fourteenth
Amendment have come up as in forma pau-
peris petitions. However, the fact that
the volume of such petitions has reached
the six-hundred mark in each of the past
three or four years and that 96 out of
every 100 have little or no legal merit
suggests that something should be done
to try to stem the flow. I firmly believe,
despite the burden, that the right to peti-
tion the Supreme Court should remain and
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should not be made any more difficult.

The key to the problem, as I see it, lies
in the post-trial procedures and policies
adopted by the states. If a state provides
a well-defined method by which prisoners
can challenge their convictions, and if their
allegations are aired in open hearings,
most of the charges are either not proved
or are found to be far outside the protec-
tion of the Due Process Clause. Faced with
these facts, the prisoner sees little advan-
tage in further appeal. But until he re-
ceives such a hearing, his allegations re-
main unchallenged and his persistence
knows no bounds.

I feel safe in estimating that over 75%
of the wn forma pauperis petitions filed
last term were cases in which the peti-
tioner had not received a post-conviction
hearing in a state court. This problem has
been especially acute in the case of prison-
ers in Illinois, where an average of 49%
of the wm forma pauperis petitions have
originated in the past three years. Hap-
pily, a new Illinois state statute provides
a definite, comprehensive post-trial reme-
dy, and I am confident that the next few
years will show a marked decline in the
number of petitions from that state.

To be concrete, the states should aid in
the solution of this problem in several
ways. In the first place, they should set up
clearly defined post-trial procedures by
which prisoners may obtain hearings into
the legality of their detention. If the blind
alleys are eliminated and the procedure is
made definite and precise, the prisoner
knows how to challenge his conviction,
and he is put to the proof. If his allegations
are not borne out by the facts, that is the
end of the matter. If his allegations are
proved true, the question of unfairness or
illegality of his conviction is one of pri-
mary importance to the state. It should be
to the state’s advantage to have that ques-
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tion of law fully and fairly developed in
the state courts.

In the second place, the state should re-
quire that the judge who hears the appli-
cation shall set out clearly and unambigu-
ously the reasons for his denial of relief,
if the prisoner is found to be lawfully im-
prisoned. Entry of such an order will en-
able the state to make quick disposition of
subsequent applications made by the pris-
oner upon the same allegations, and, in
addition, it will serve as a basis upon
which state appellate courts and the Su-
preme Court can rely in reviewing lower
court action.

Once these steps have been taken, the
right of a prisoner to challenge his convic-
tion, which is certainly one of the most
important rights inherent in the concept of
Due Process of Law, will be secured. And
I am convinced that the result of the adop-
tion of such a policy will, in the long run,
be a saving of time, labor, and expense to
states.

I should like to turn for a moment to
the subject of dissents. From the amount
of comment we hear concerning the dis-
senting ways of the Supreme Court, I pre-
sume that it is a subject of some interest
to you. Last term’s statistics reveal a
jump in the number of dissenting opinions,
from 70 during the 1947 term, to 90,
while the number of concurring opinions
remained roughly the same, 33 as com-
pared with 31 the preceding year.

While 90 dissenting opinions in a term
when only 114 signed Court opinions were
handed down seems to indicate a new high
in vocal disagreements, most commen-
tators fail to take into consideration sev-
eral facts which tend to make these statis-
tics somewhat misleading. In the first
place, the 90 dissenting opinions do not
represent dissents in 90 cases. In a num-
ber of instances more than one dissenting
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opinion was filed, so that the actual num-
ber of cases in which there were dissent-
ing opinions was only 70.

Perhaps more important in presenting a
true picture of the Court’s work, however,
is the fact that in addition to the 114
signed opinions, which disposed of 147
petitions and appeals, 91 additional cases
were decided on their merits, for the most
part without opinion other than per curiam
orders of affirmative, reversal, or dismis-
sal. Sixty-six of these decisions were en-
tered without dissent.

In the second place, the very nature of
the Supreme Court’s jurisdiction is such
that the easy cases, the clear and indisput-
able cases, very seldom come before the
Court. Our discretionary certiorari juris-
diction encompasses, for the most part,
only the borderline cases—those in which
there is conflict among lower courts or
widespread uncertainty regarding prob-
lems of national importance.

The point I am making may be illus-
trated by considering the area of disagree-
ment among lower courts in the cases
which the Supreme Court decided with
signed opinions last term. Of 127 such
lower court decisions, 16 represented con-
flicts between circuits, 37 were cases in
which appellate courts had reversed trial
courts, while in four other cases Courts
of Appeals had disagreed with the de-
cisions of administrative tribunals. Fur-
thermore, in 21 cases in which there was
no conflict between courts, one or more
judges of the appellate courts had dis-
sented.

Even these figures do not tell the whole
story. They do not reflect conflicts between
federal district courts or state courts, nor
do they show the substantial uncertainty
surrounding a number of cases of first
impression, notably statutory construction
questions, which the Court took because of
their importance without waiting for con-
flicts to arise. Considering, therefore, the
importance and difficulty of the cases
which the Court must decide, it is not
strange that there is some of the same dis-
agreement on the Court as exists among
others of the Bench and Bar concerning
the questions decided.

But I would not be understood as decry-
ing the Supreme Court’s dissenting
opinions or minimizing their value. While
it is true that division on the Court tends
to break down what Chief Justice Stone
has called “a much cherished illusion of
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certainty in the law and of infallibility of
judges,” my brother Douglas has pointed
out, in a speech before the Section of Ju-
dicial Administration of the American Bar
Association, that certainty and unanim-
ity in the law are possible only under a
fascist or communist system, where, in-
deed, they are indispensable. Democracy,
in other words, must contemplate some di-
vision of opinion among judges, as among
lawyers and other human beings, for un-
varying unanimity can result only from
some power that directs the judges to de-
cide cases one way rather than another.

The dissenting opinion itself is of value
in many different respects. For example,
an opinion circulated to the Court as a dis-
sent sometimes has so much in logic, rea-
son, and authority to support it that it be-
comes the opinion of the Court. I must con-
fess that the writer of the original Court
opinion usually fails to see the error of his
ways and turns his opinion into a dissent,
so that the sum total of opinions is not re-
duced. But my point remains: A dissent-
ing opinion may have immediate effect in
the decision of cases.

In the second place, the dissent gives as-
surance to counsel and to the public that
the decision was reached only after much
discussion, thought, and research—that it
received full and complete consideration
before being handed down.

In the third place, a dissent may have
far-reaching influence in bringing to pub-
lic attention the ramifications of the
Court’s opinion and by sounding a warning
note against further extension of legal
doctrine, or the dissenter’s conviction that
existing doctrine has been unduly limited.

And, finally, to quote Chief Justice
Hughes, “A dissent in a court of last re-
sort is an appeal to the brooding spirit of
the law, to the intelligence of a future day,
when a later decision may possibly correct
the error into which the dissenting judge
believes the Court to have been betrayed.”

I do not mean by what I have said that
unanimity is not desirable or that the
Court does not seek long and earnestly to
find it in every case. I believe, however, as
Chief Justice Hughes also pointed out, that
it is more important that the independence
of the judges should be “maintained and
recognized than that unanimity should be
secured through its sacrifice.”

Address delivered by the Chief Justice before
the Assembly of the American Bar Association

Sept. 7, 1949, at St. Louis, Mo.
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(Continued from Page 554)

contrary, the United States, both in inter-
national agreements and in its domestic
affairs, has recognized and acquiesced
therein. The United States is thereby pre-
cluded from asserting or claiming any
right, title, or interest adverse to the own-
ership and rights of the State of Texas as
thus recognized and acquiesced in by the
United States both while Texas was an
independent nation and since it has been
a member of the Union.

Therefore, in addition to its other de-
fenses, defendant says that the State of
Texas, under the doctrine of prescription,
has established such ownership and sov-
ereign rights in the area as preclude the
granting of the relief prayed for by the
Federal Government in this case.

Wherefore, the defendant prays that
the plaintiff take nothing by its complaint
herein, that plaintiff’s suit be dismissed
with prejudice, and that defendant re-
cover its costs and expenses herein in-
curred.

PRICE DANIEL
Attorney General of Texas
November 9, 1949.
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LuTHER C. SCARBOROUGH

Luther Cecil Scarbo-
rough, foreman of the
Col-Tex Refinery and
Colorado City attorney,
died March 17, following
a heart attack suffered
while he was attending a
party given by refinery
officials. Mr. Scarborough
had been an employee of

. the refinery for the past
% 23 years.

The son of Minnie and
R. L. Scarborough, he was born Aug. 14, 1906,
at Natchitoches, La., where he attended grade
and high schools and Louisiana State Normal. He
later attended LaSalle Extension University, Chi-
cago, receiving his LL.B. degree.

Mzr. Scarborough was admitted to the Texas
Bar in 1937. He was a member of the Baptist
Church, Masonic Lodge and State Bar of Texas,
and he was an active participant in civic affairs
of his city.

Mr. Scarborough married Dahlia Weatherford
in 1933 and she survives him. Also surviving are
their son, Robert Daniel Scarborough, a student
at Baylor University.

Rk e e iy

SAWNIE R. ALDREDGE

Sawnie Robertson Al-
dredge, 58, Dallas attor-
ney, died at his home in
Dallas May 13. A well-
known lawyer, he was
mayor of Dallas from
1921 to 1923, during the
turbulent era of the Ku
Klux Klan.

Mr. Aldredge was born
Nov. 13, 1890, in Dallas.
His parents were the late
District Judge George N.
Aldredge and Betty Aldredge. After receiving
his preliminary education in Bryan High School
at Dallas, Mr. Aldredge attended Columbia, Tenn.,
Military Academy one year, Southwestern Uni-
versity at Georgetown one year, and then en-
tered Cornell University, Ithaca, N. Y., where
he received a Bachelor of Arts degree. Mr. Al-
dredge studied law in the University of Texas
School of Law in 1913-15, and he was admitted
to the Texas Bar in 1914.

Mr. Aldredge practiced law in Dallas from
1915 until his death, with the exception of the
time he served in World War I. He was a lieu-
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tenant in the air service. His only public office
was as mayor of Dallas, but he was generous
with his time, experience and abilities in further-
ing the best interests of his community. In his
law practice, he specialized in corporation and
trust estate practice.

Mr. Aldredge was the first agency counsel for
the Dallas office of the Reconstruction Finance
Corporation, serving from 1932 until 1944. He was
general counsel for Southern Methodist University
from 1933 until 1949.

Active in organized Bar work, he was a mem-
ber of the constitutional committee of the Dallas
Bar Association at the time of his death. He was
also an active member of the State Bar of Texas
and American Bar Association. He was a mem-
ber of the Masonic Lodge, Hella Temple Shrine,
Kappa Alpha fraternity, Dallas Country Club
and Idlewild Club.

Survivors include his wife, the former Mary
Ella Batts, whom he married in 1915; a son,
Sawnie Robertson Aldredge Jr., a daughter, Mrs.
J. B. McEntire Jr.; a brother, George N. Aldredge;
and a granddaughter, all of Dallas.
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TraOMAS H. CASEY

Death came to Thomas
Henry Casey, 74, life-
long resident of Burke-
ville, March 20. He suf-
fered a heart attack. He
had practiced law in
Newton County since
1898, and at one time
was county attorney of
Newton County.

Born Nov. 27, 1874, at
Burkeville, he was the
son of Henry James and
Delilah M. Casey. He received his formal educa-
tion from Burkeville public schools, Blum College
at Burkeville and the University of Texas, grad-
uating with the Law Class of 1898. He was a
classmate of U. S. Senator Tom Connally.

Mr. Casey practiced law in Burkeville from
his admission to the Texas Bar in 1898 until his
death. He was the second oldest practicing at-
torney of the First Judicial District. Mr. Casey
was a member of the State Bar of Texas and the
First Judicial District Bar Association. A member
of the First Baptist Church, he had taught the
men’s Bible class for many years.

In 1908, Mr. Casey married Virgil P. Talbot
and she survives him. Also surviving are three
sisters, Mrs. Lottie Wilson and Mrs. Lena Downs
of Burkeville, and Mrs. Anne Morrison of San
Antonio.
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JoaN W. Curp

John Weaver Culp, 61,
w e ll-known Gainesville
attorney, died October 14,
following a heart attack
suffered less than four
hours before his death.
Mr. Culp had practiced
law in Gainesville for 40
years and he had been
both mayor and city at-
torney of Gainesville.

Born April 5, 1888, at
Gainesville, he was the
son of George H. Culp, an attorney, and Lula
Savage Culp. Upon completing elementary and
high schools in Gainesville, he entered the Uni-
versity of Texas, where he studied law.

Following his admittance to the Texas Bar in
1909, Mr. Culp began his law practice in Gaines-
ville, and he continued practicing there until the
day before his death.

Mr. Culp was a member of the Selective Serv-
ice Board during the last war. His hobbies were
hunting and fishing and he found a great deal
of pleasure in birds and wild flowers. He was a
member of the State Bar of Texas.

Mr. Culp married Elizabeth Kennerly in 1912
and she died eight years later. Survivors include
his widow, the former Bengta Akeson, whom he
married in 1928, a son, John Douglas Culp of
Tulsa, Okla.; a daughter, Mrs. John H. Dodson cf
Gainesville; three brothers, three sisters and
three grandchildren.

— 00—

ALEX COLLINS

Alex Collins, 70, attor-
ney and president of the
Central National Bank in
San Angelo, died April
21, after suffering a
heart attack. Mr. Collins
was a prominent citizen
of his community and
had held several public
offices, including that of
district attorney for the
5Tth Judicial District.

The son of Mr. and
Mrs. G. W. Collins, he was born on a farm in
Kaufman County April 14, 1879. As a youth he
went to the country school there, was graduated
from Myrtle Springs High School and Griggs
Academy at the same place. He taught school
while he studied law in the office of T. R. Yantis
in Canton. He took the Bar examinations while
still teaching and was licensed to practice in 1899.

Mr. Collins was elected county attorney of Van
Zandt County in 1900 and served two terms. In
1904, he formed a partnership with Buck Wynne
of Wills Point, and he practiced there five years
before moving to San Angelo in 1909. He joined
Judge Blanks in opening a law office in San An-
gelo, and was soon elected district attorney for
the 57th District. Mr. Collins resigned from the
office about the middle of his third term of office,
and he practiced with the firm of Blanks, Collins
& Jackson.
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Mr. Collins was general attorney for the Kan-
sas City, Mexico & Orient Railroad of Texas from
1921 to 1928, when his firm became general at-
torneys in San Angelo for the Santa Fe Railroad.

Mr. Collins was the first president and a char-
ter member of the San Angelo Lions Club. He had
been president of the San Angelo Country Club,
Chamber of Commerce and Board of City De-
velopment. He served in the first World War with
the Third Texas Cavalry as a major. At the time
of his death, he was trustee of the Shannon
Memorial Hospital, president and director of the
Central National Bank and trustee of Fairmount
Cemetery.

Mr. Collins married Flora Burge of Canton in
1904, and she survives him.
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THOMAS E. DAVENPORT

Thomas Earl Daven-
port, 30-year-old county
attorney of Tom Green
County and veteran of
World War II, died July
19 at the Veterans Hos-
pital in McKinney fol-
lowing an illness of near-
ly a year. He was elected
county attorney in July
1948, but soon became
critically ill of a heart
ailment.

The son of William E. Davenport, a San An-
gelo attorney, and the late Sarah Wilsie Daven-
port, he was born Sept. 15, 1918, at Weather-
ford. He moved to San Angelo with his parents
in 1928 and had lived there since.

In high school he was on the debating team
two years and lettered in football, and in 1938
he graduated from San Angelo College with the
highest average of any boy in his class. He en-
tered the University of Texas, where he received
his Bachelor of Arts degree in 1941.

Mr. Davenport interrupted his law studies at
the University of Texas to enter the Air Corps
in November 1941. For two years he was on
anti-submarine patrol duty off Long Island be-
fore going to Europe in 1944 as pilot of a twin-
engined bomber. He flew 34 combat missions in
the battles of the Ardennes, the Rhineland and
Central Germany. His plane was twice shot
down, but he escaped both injury and capture.
He was awarded the Air Medal with five clus-
ters and attained the rank of first lieutenant.

After going on terminal leave in September
1945, he resumed his law studies at the Uni-
versity of Texas, received his LIL.B. degree and
was licensed to practice in 1946. He began his
law practice in San Angelo and continued to prac-
tice there until elected county attorney.

Mr. Davenport was an officer in the Tom
Green Junior Bar Association, and he helped oxr-
ganize the Stamp Club in San Angelo, serving
as president in 1947-48. He had collected stamps
since his childhood and had a varied collection.
{e was a member of the State Bar of Texas and
had taught a Sunday school class in his church.

Mr. Davenport married Margaret Barnett
Mears in 1944, and she survives him. Also sur-
viving are his 3-year-old son, Thomas Earl Daven-
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port; his father, who practices law in San An-
gelo; two brothers, John M. Davenport, an Austin
attorney, and William E. Davenport Jr. of Los
Angeles, Calif.; his stepmother, and a sister,
Mary Ellen Davenport of San Angelo.
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H. L. WooDWARD

Hubert Lowell Wood-
ward, 45, Garland attor-
ney, died of a heart at-
tack at the S.MU.-Mis-
souri foothall game in
Dallas October 1. Mr.
Woodward was the only
field attorney in the
United States for the
Western Union Tele-
graph Company.

Born Oct. 9, 1904, at
Rogers, Bell County, he
was the son of Ada and Charles Minot Wood-
ward. As a youth, he became a message runner
in the Western Union office in Dallas, a job he
held through elementary and high school days.
Mr. Woodward studied at night school to com-
plete his prelaw requirements, then entered
Southern Methodist University, where he received
his law degree. He was admitted to the Texas
Bar in 1947.

He studied music and at one time was soloist
for the First Methodist Church and Temple
Emanu-El. For several years he was a member
of the Plainsman’s Quartet in Dallas. Mr. Wood-
ward was active in civic affairs in his home com-
munity and he was a member of the State Bar
of Texas.

Mr. Woodward was also a member of the
Western Association of Tax Commissioners, the
Missouri-Arkansas Tax Association, the Oklahoma
Railway Tax Association, the Louisiana Railway
Tax Association and the Texas Tax Commis-
sioners Association.

Survivors include his wife, the former Ina
Todd, a son, William Buckner Woodward, a step-
son, Max W. Simnitt, his mother, Mrs. Ada
Woodward and a sister, Marion Woodward, all
of Dallas.

i g i
C. T. FREEMAN

Calvin Tate Freeman,
78, former director of the
Texas Bar Association
and district judge, died
October 6 in Sherman,
where he had practiced
law since his admission
to the Bar in 1897.

Judge Freeman was
born July 26, 1871, at
Somerset, Ky., the son
of Charlotte and Benja-
min Craig Freeman. Af-
ter receiving a Bachelor of Arts degree from
Grayson College at Whitewright, he taught
school, studying law in his spare time with the
late Judge Silas Hare of Sherman.

Judge Freeman was engaged in private prac-
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tice until 1900, when he was assistant county at-
torney of Grayson County, an office he held until
1904. From 1908 to 1912 he was county attorney.
He was city attorney of Sherman in 1915-16 and
judge of the Fifteenth Judicial District in 1917-18,
but resigned from the bench to resume private
practice.

For 25 years Judge Freeman was general at-
torney for the State Medical Association of
Texas. He was the first chairman of the Gray-
son County draft board when it was organized
at the beginning of World War II, and during
World War I he was a member of the county
draft board.

A member of the Grayson County Bar Asso-
ciation, State Bar of Texas and American Bar
Association, Judge Freeman was senior member
of the Freeman, Wolfe, Milam & Bryant law
firm at the time of his death.

In 1901 he married Carrie Luella Wentzel, and
she survives. Also surviving are a son, Calvin
Rush Freeman, a retired brigadier general of the
Marine Corps, who lives at Southmayd; two
brothers, Dr. William Freeman of Denison and
J. B. Freeman of Dallas; and four sisters, Mrs.
Mary Vincent of Dallas, Mrs. Cora Odle of Tom
Bean, Mrs. Jess Rowland of Vickery and Mrs.
0. Wilder of Haileyville, Okla.

i oy

A. E. WILsON

Abner Edwin Wilson,
80, Brownwood attorney,
died at his home August
19 following a lengthy
illness.

Mr. Wilson had taught
in Brown County schools,
served as county sur-
veyor, district clerk,
county attorney, county
judge and as referee in
bankruptey and concilia-
tion commissioner for the
Federal Government in
the western district of Texas.

Born Feb. 11, 1869, in Fannin County, he was
the son of the Rev. and Mrs. A. T. Wilson. He
received his early education from Denton and
Bells schools and later attended Howard Payne
College and Baylor University. Mr. Wilson be-
gan teaching school at the age of 18, and he was
district clerk from 1896 to 1900. During that time,
in 1899, he was admitted to the Texas Bar.

Mr. Wilson began his duties as a referee in
bankruptey in 1901, remaining in this work until
1913. From 1914 to 1924 he was county attor-
ney. Mr. Wilson was elected county judge in 1944
and he served until Jan. 1, 1949.

The son of a Baptist minister, Mr. Wilson was
active in church work for 70 years. He had been
superintendent of the Coggin Avenue Baptist
Church’s Sunday school for several years. He
was a member of the Brown County Bar Asso-
ciation and State Bar of Texas.

Mr. Wilson married Lucy E. Whitehead in
1897 and she survives him. Also surviving are
two sons, Frank T. Wilson of Brownwood and the
tev. A. Edwin Wilson of Amarillo; three
daughters, Mrs. Lucy Evelyn Lawrence and Mrs.
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Martha May of San Antonio and Mrs. Mary
Russell of Amarillo; nine grandchildren and three
great-grandchildren; two sisters, Mrs. Mattie
Wilson of Brownwood and Mrs. Jessie Perrish of
Honey Grove; and two brothers, Carroll J. Wil-
son of Albuquerque, N. Mex., and John Wilson
of Dallas.
SN )

J. M. BROWNLEE

James Milton Brownlee, 83, who had practiced
law in Madisonville for 60 years, died in a Hous-
ton hospital Sept. 8, 1948. He served two terms in
the Texas Legislature, beginning in 1909.

A native of Siloam, Miss., he was born Feb. 13,
1865. He moved to Madisonville in his youth, and
he was admitted to the Texas Bar in 1892,

Mr. Brownlee had practiced in association with
the late W. L. Dean and the late E. A. Berry in
Madisonville. At the time of his death, he was the
senior member of the firm of Brownlee & Brown-
lee and he was also a director of the First Na-
tional Bank of Madisonville.

An active member of the First Baptist Church,
he was a deacon for more than 40 years, and was
also the church’s secretary-treasurer. He was a
member of the Madison County Bar Association,
State Bar of Texas and American Bar Associa-
tion.

Survivors include his wife; three sons, Milton
Brownlee of Madisonville, George W. Brownlee
of Houston, and Charles Brownlee of Dallas; two
daughters, Mrs. E. Ray Lacy and Mrs. George D.
Neal of Houston; three brothers, five sisters, and
several grandchildren.
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ERNEST A. LANDMAN

’ Ernest A. Landman,
Va 67, Athens attorney who
was serving his fourth
term as mayor of the
city, died October 18, aft-
er suffering a heart at-

tack.
A native of Murphrees-
boro, Tenn., he was born
Jan. 15, 1882. He moved
P o with his parents to Ala-
i P04 bama when he was a
small boy and he attend-
ed schools in that state. He came to Texas in
1898 with his family, and in 1900 he began

teaching school.

Mr. Landman was elected district clerk of Hen-
derson County in 1908, and re-elected two years
later. He was admitted to the Texas Bar in 1910
and engaged in the practice of law in Athens from
then until his death.

After being named city attorney of Athens in
1914, Mr. Landman was elected mayor for the
first time in 1916. He was re-elected in 1918 and
again in 1920, and was the first to serve the city
as mayor under the commission form of govern-
ment. However, he resigned during his third ad-
ministration to devote his time to the private
practice of law.

For 25 years he was division attorney for the
Southern Pacific Railroad, and he was local at-
torney for the Cotton Belt line in Athens and
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for the Athens district of the Texas Power &
Light Company. He served on several occasions
as a special district judge.

When his son, Bonner R. Landman, was ad-
mitted to the Texas Bar in 1933, he formed a
partnership with him, which lasted until his son
moved to Mississippi in 1943.

Mr. Landman was elected mayor again in 1948
and was holding that office when he died. He was
a member of the Henderson County Bar Associa-
tion, State Bar of Texas and the American Bar
Association. He was a 32nd degree Mason of both
the Scottish Rite and York Rite, and was a
steward in the First Methodist Church.

Surviving are his wife, the former Addie B.
Miller, whom he married in 1903; his son, Bon-
ner R. Landman, who practices law in Jackson,
Miss.; a brother, A. E. Landman of Athens; a
sister, Minnie Landman of Athens; and a half-
sister, Mrs. Vivian Thompson of Chandler.

e (©)
E. A. McDANIEL

Ernest Ashley Mc-
Daniel—‘Earnest Mack”
to his friends—died Sep-
tember 26. The 67-year-
old McAllen attorney was
stricken with coronary
occlusion as he walked
in his orange grove and
died half an hour later.

Mzr. McDaniel was born
March 15, 1882, in Ne-
vada, Collin County, Tex-
as. He attended Roys:
City high school and West Institute, and he was
admitted to the Texas Bar in 1902.

Mr. McDaniel began his law practice in Cole-
man and was soon elected to the Texas Legis-
lature. While the Legislature was in session, he
moved to the Rio Grande Valley in 1913 and he
practiced law in Hidalgo County the rest of his
life.

McAllen city attorney at various times for
more than 20 years, Mr. McDaniel had held al-
most every legal position in the city government,
and he was president of the Hidalgo County Bar
Association two different times. He served as
attorney for the McAllen Water Board since its
beginning and several times as attorney for the
gas board. When the two were merged last year,
he remained as the utilities board lawyer.

Shortly after coming to the Valley, Mr. Mec-
Daniel was attorney and director for the former
First State Bank & Trust Company, and he con-
tinued in both capacities when the bank became
known as the City State Bank & Trust Company.
Mr. McDaniel was named city attorney in Febru-
ary 1942 and resigned in April 1943. He acted as
city representative in tax suits after 1943. He
had represented the Southern Pacific Railroad
as attorney since it came into McAllen in 1927.

A charter member of the McAllen Masonic
Lodge, Mr. McDaniel was a Shriner, past presi-
dent of the Rotary Club, and a member of the
First Methodist Church, McAllen Citrus Asso-
ciation, Hidalgo County Bar Association and
State Bar of Texas. His hobbies included golf,
deep sea fishing and books.
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Fellow Valley attorneys described Mr. Mec-
Daniel as one of their most competent attorneys,
outstanding in both civil and criminal law. In

attorney; three half sisters, Mrs. Clara Sansom
of Dallas, Mrs. Emma Billingsley of Munday, and
Mrs. Bertha Wiggins of Odessa; and a grandson.

the courtroom he acted with deliberate calmness,
spoke in low, confidential tones. Even when the
odds seemed against him in a case, his friends
point out that he could find some point, however
small, upon which to base a logical argument.

In Pemoriam

S. Moss Apams, Nacogdoches, Oct. 31

EvAN W. Burris, Houston, Oct. 8

ROBERT PORTER INGRUM, San Antonio, Oct. 4
VIicTor KELLER, San Antonio, Oct. 31

Tom C. KiNG, Dallas, Nov. 11

WILLIAM LANE, Marshall, Nov. 10

FRANK P. MARSHALL, Nacogdoches, Nov. 1
BEN H. STONE, Amarillo, Sept. 23
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Survivors include his wife, the former Maybel
MecCall Wooldridge, whom he married in 1936 and
who is a Democratic committeewoman from the
27th senatorial district; his mother, Mrs. M. B.
Bounds of Munday; a daughter, Mrs. Mary Ellen
Stevens of Dallas; a brother, C. C. McDaniel Sr.
of Pharr; a half brother, R. M. Bounds, McAllen
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: TEXAS LAWS ON INSURANCE
z Edited and Compiled by WM. J. R. KING
A permanent volume containing the complete text of all Texas Statutory Insurance Law, anno-

tated, with most recent authorities and a complete digest of all insurance opinions of the Attor- i

ney General on Insurance.
2 Copies of ‘this book are still available and may be ordered through us. — Price $20.00
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NUMBER 5
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Number 5 of our series of interesting and valuable
excerpts from CORPUS JURIS SECUNDUM is now

available and a limited number of copies has been

u
Suip[ing pRyaIr]

IVNYNOr dve Svx3al

HHLLNVIVOD

set aside for complimentary distribution. This one

deals with

HOVISOd N

PRIORITIES OF MORTGAGES

Reprinted from C.J.S. title

MORTGAGES

If you desire a copy just drop us « line and one

will be mailed fo you with our compliments.

Because of the fremendous demand for the earlier numbers
of this series, a reprint has been made and copies are now

available if you have not already received them.

THE AMERICAN LAW BOOK COMPANY

272 FLATBUSH AVE. EXT. BROOKLYN 1, NEW YORK




Supreme Court of the United States
Washington, B. C.

April 16

JAMES ®. WINKER

Law Clerk

appointed to serve as my

/7/
K ; o
M%

Ssocilite Justice of the Supreme Court of the Umted States.

Approved:

B

Chief Justice of the United States.




Supreme Court of the United States
Washington, B. C.

_________ fpel 38,

appointed to serve as my

from the _third

W
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7 / ; / 7 2 j
/ /4 wZ/a/ij /A {, / /{ v

/
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{ v X
JAssociate Justice of the Supreme Court of the United States.

Approved:

Chief Justice of the United States.




Supreme Court of the Wnited States
Washington, B. C.

HARRY L. WALLACE

law clerk

appointed to serve as my

from the

7 7 / Aitio

N v cce wee /ALl

JAssociate Justice of the Supreme Couwrt of the United States.

Approved:

Chief Justice of the United States.

il

2,




Supreme Court of the United States
Washington, B. C.

appointed to serve as my

from the 3¥9 .

at a salary of $

Approved:

Chief Justice of the United States.




Supreme Court of the United States
YWashington, B. C.

appointed to serve as my

froth the v i it

at a salary of $

Approved:

Chief Justice of the United States.




tates

.

/
Supreme Conrt of the Vnited P S i
Washington 13. 1. ¢

> B
/ -
F .
r';' ’[l { S ~”
[ A
i (‘ P
{ i

M‘(}W : 7, L |




B e ey B I

o [/\A‘?Wﬁ

¥ e ey




Supreme Conrt of the nited States
Washington 13. 8. €.




L 44 00 % - VO Oy Tttt/

U & Supreme Qonrt of He jﬁmiph State

Bﬁﬁasl{mgtnnlg ? q W W

CHAMBERS OF

JUSTICE SHERMAN MINTON

-~

(D) /

77)

p) 1/5;_4//(./@ AL

V4

~—

>,
NLyrocto \”7:}7/?/V‘2/M/.L/~ X/

e fon T e o WW
s wJ S oA et ¥ V) /M/

ML //u %(/% M/MWAA—/C/L_ VQWW/( (?U‘Q%%
f&W%m

/O ~
'“er e £ 1) W

--'"\,./P/r’/ sy ¢ e 3 \‘/‘C"Lﬂ/ L2 L¢—<J

7 r L \

{ Qe oS3 /@j‘,/%/ Lt ,7/('( / A )

I Z /i 2, E / N2 :
0 S AN 1/'-»"""/7./(/149 . )

Vg 4
7 (,f e E /_//ﬁp

A
(S (_,4,_/&»5

‘.‘/, 4/“!/", N

o Cv -
Ve 5
0

Z NG/
Ceoi i, i) HeAe,




Supreme Qonrt of the Vnited States
Washington 13, B. .

CHAMBERS OF

JUSTICE SHERMAN MINTON

L/

/) -

g -/ fr— 2 ) 7 / o
L. ol . A AL Setss L e, MZL@ Ct,gz, Len—pn A
1} > Va v J é/'/
> @@7 MO PN o @R ey

.

U2 Zr—Y (/,/ Lo\

V’*//&) e T/d.e JZ/‘:{; V«éﬁ«/@/-\

O 2

A A% 25 oo i
VR P : : \

P R
o"/ W_\
TS

(

dda 'v’{'/;;/;u/t,m,(;‘

Clre @ o

A — ’/‘ Z Jf—-),_)

— ]
A3 ; Jk
< (¥

Z 3155 ,,/’,‘,‘
C gz em

{)
) 4

A / 4
S | - "/‘/ , / Al
gl lA e UVl 7y 2o ®)

it
AR




Supreme Conrt of the Vnited States
Washington 13. 8. ¢.




