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FOREwWORD

Each of the one hundred and fifty-nine county governments of
Georgla is charged separately with the duty of combatting law-
lessness and maintaining criminal records, and each county has
virtually adopted its own methods. Common knowledge and previous
criminal studies reveal that the methods, procedure, and records
of the law enforcement offices in many of these counties can be

s adopted to marked advantage by the other counties. Uniformity of
“ records alone would create a tremendous benefit 1in coordinating
A\ and utilizing these data. Systematic exchange of pertinent in-

formation would expedite and reduce the cost of apprehending the
3 criminal. Public officilals, criminologists, and other experts in

government administration have long deplored the absence of re-
S 1liable and sufficient information concerning crimes and crimi-
y nals. These deflclencies are, indeed, aggravated by such lack of
uniformity and such multiplicity of county Jurisdiction.

:‘ The Federal Government, through the Works Progress Adminis-
-3 tration, has undertaken many practical surveys which have glven
«;é needful employment to many types of non-manual workers. Many of

these workers were familiar with court records and procedures; in

fact, many had had legal training. With the crying need today
for remedies to relieve an appalling crime situation, and with a
similar need existing in the unemployment problem, it was thought
relief for both could be effected by conducting a survey of this
nature.

This survey was planned to enable the authorities to deal
more intelligently with Georgia's criminal question. It contalns
facts and figures of definite value in directing public attention
to conditions which require more intensive study or ilmmediate

rectification.
United States Attorney

for the Northern District of Georgla
Former Attorney General of Georgla

%Q-NWW

Judge Superior Court Atlanta Circuilt

(oo FA artns,

Chief of Police of Macon
Former President Peace Officers!'
Association of Georgla
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PrREFACE

The State Department of Public Welfare 1s charged with the duty
of collecting, compiling, and publishing statistics and information
regarding the delinquent, dependent, and defective classes. No fact-
finding expedition .regarding delinquent classes could be complete
without some Iinformation regarding the operation of the criminal
courts in which these persons are tried.

With the ald of funds from the American Institute of Criminal
Law, the State Department of Public Welfare in 1924 made a study of
cases comling before the Superior and City Courts of five representa-
tive counties of Georgla. Few studies of this type had then been at-
tempted and the technique developed was utilized by surveys in other
states. The study covered a total of 12,052 cases brought before the
courts during the years 1916 and 1921. Full credit for its success is
glven to Boyce M. Edens and Hugh N. Fuller, who were connected with
the Department in 1924.

A more extenslve criminal court study was made by Hugh N. Fuller
in 1928, when 89,671 cases appearing before six of the larger criminal
courts during the ten-year period 1916-1925 were surveyed. Such ques-
tions as amount of court business, frequency of certain crimes, time
of disposition, certalnty of punishment, and type of sentence imposed
were glven particular attention.

The two studles mentioned above were made for the purpose of as-
slsting the officers of the court, the judge particularly, in under-
standing the work of the court and something about the persons coming
before i1t. It 1s regretted that court records do not include more of
the case histories of defendants. This fact naturally 1limits the
scope of any court study.

S8eelng the need for a continuation of criminal court research in
Georgla, the Department appealed to the Works Progress Administration
of Georgla to approve a project which would include a survey of a rep-
resentative group of counties of Georgia. Through the close coopera-
tion of the Works Progress Administration, such a project was under-
taken in the fall of 1935. This survey covered 234,324 cases from the
trial courts of fifty-seven representative counties.

With every section of the State included in the Survey of Crimi-
nal Court Procedure in Georgla, valuable information regarding the re-
lationship of crime to geographical areas has been discovered. This
survey, utilizing as 1t has the ploneer work of the State Department
of Public Welfare 4in former studies, undoubtedly will furnish a re-
port of criminal court business which will be invaluable to court of-
ficlals, students of criminology, soclal workers, and the interested
public.

The State Department of Public Welfare, as Sponsor of the proj-
ect, wishes to thank the Works Progress Administration for the time

and funds expended in this endeavor.

Director, State Depaftment of
Public Welfare

Atlanta, Georgia
February 1, 1937
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MECHANICS OF THE SURVEY

This survey, designed to determine how fine the mills of the Georgla court
gystem grind, sifted and graded the grist of the several courts. The sample se-
lected for study contains slightly more than one-third of the counties of the
gtate, and a trifle more tnan one-half i1ts population. The period covered 1s
representative of Georgla's current court and criminal problems, since 1t covers
the decade closing December 31, 1935. This ten-year period should reflect com-
pletely the problems existent not only today, but also those in the days of nu-
merous business fallures.

The court system of Georgla is bullt around the county as a basic unit.
Practically all types of counties found within the State were represented in the
group chosen. A complete 1ist of these counties is shown on the map on the op-
posite page.

This survey was planned as a definite part of the Works Progress Adminis-
tration program in Georgia, with a view of utilizing the talents of large num-
bers of people then upon relief rolls. Many of these individuals had had expe-
rience in and about the courthouses of the State, and were relatively familiar
with court procedure and court records. Over 250 persons were employed at vari-
ous times on this survey. Close supervision was glven these people at all times.
and they found few difficulties in gsecuring the desired data.

When preliminary reconnaissance was made for this survey, it was discovered
that the complete records of a criminal case had to be gathered from several
gources. Records of arrests are kept in the office of the sheriffs; records of
trial are kept in the office of the clerk of the court; records after sentence
are kept by the Prison Commission; and records of appeals are kept in the appel-
late courts. The records of several offices must be searched before the com-
plete record of any individual case can be compiled. It was soon discovered
that, except in a few localities, 1% would be impossible to trace on a single
gchedule the history of a case from the arrest to final disposition. Therefore,
1t was decided to divide the data gathering into four distinct parts; part one
to cover the information regarding the arrest, bonding, or Jailing of the ac-
cused; part two to cover the progress of the criminal case before the trial
court; part three to cover the progress before the appellate courts; part four
to cover the vecords of the Prison Commission.

Each sheriff in the State of Georgla 1is required by statute to keep a Jall
docket. This jaill docket 1s supposed to contain a record of the age, sex, and
color of the person arrested, the crime charged, the date and process of commit-
ment, and the date and process of release. In Fulton County, it was possible to
place upon the same schedule I1nformation concerning the amount of the bond de-
manded of persons arrested and the information from the sheriff's Jjall docket.
Many sheriffs have record books designed to receilve the full information called
for in the Code, but in many cases the value of such information was not compre-
hended, and often the sheriff saw fit to keep only a partial record of the per-
sons sent to jall. It was found to be unusual for the sheriff to keep a record
of all persons arrested. Generally the sheriff kept in his Jail docket such in-
formation as he deemed germane to the case, which, in some counties, consisted
only of the name of the accused, his age, and the crime with which charged. In
other counties, the race was considered of equal lmportance, and only in a very
few counties was an accurate record kept of the process of commitment and re-
lease. (See Appendix A, Exhibit 1, for schedule used. )

Usually, the record of the trial courts was more nearly complete than that
Ain the sheriff's office. However, this was not always the case, since incomplete
records were found in more than one county. In one county, for instance, no ef-
fort was made by the clerk to index his court dockets. In the trial courts, it
ig customary to docket each case on a criminal or bench docket. For the ‘Superior
Court, this record should be completed by the Jjudge.

In gathering the data as desired from the trial courts, the workers usually
started with the criminal docket and secured therefrom a record of the begin -
ning of the case and thence traced the case through the minute docket, a day-
by-day record of the events before the court, to its concluslon within that
court. In many counties it was necessary at times to complete a schedule by re-
ferring to the original papers (warrants, indictments, accusations). Thls was
possible in practically every county studied. One difficulty encountered in the
completion of the schedules in the trial courts was the practlce of many sellici-
tors of using blanket instead of specific charges. In one city court, more than
ninety percent of the persons before- the court were charged with the blanket
charge "misdemeanor."

Different schedules were designed for the superior and city courts, due to
certain general differences in the procedure of these two courts. Where county
courts instead of city courts were studied, the same schedule was used for both




courts since the procedures within them are quite similar.

(Copies of the sched-
ules used in the trial courts will be found in Appendix A, Exhibit 2.)

The data for the appellate courts were relatively easy to secure since the
records of both the .Court of Appeals and the Supreme Court are quite similar and
have been kept during the period of the study by the same group of officials.
In this particular schedule, effort was made to determine the type of cases se-
curing appeals and the time of disposition of these appeals. (See Appendix A,

Exhibit 3, for schedule used.) ST
The Prison Commission of Georgla was exceptionally cooperative 1in aiding study
the survey crew to gather the desired information from their records. A record rope:
of the race and sex of convicted felons was secured, along with a record of the P
escapes, time served, and the type of releases granted by the Prison Commission. 1ven
(See Appendix A, Exhibit 4, for schedule used. ) g
)
This survey has consumed a period of twelve months. More than a month was e
taken up in making the necessary preliminary reconnaissance so that the workers 1ic 1
could secure the desired information with a minimum of difficulty. Approximately
three months were spent in gathering the data. The remainder of the time was be a
spent in assembling and tabulating the findings.
on
In each county where the survey operated, a most cordial reception was ten- s
dered the workers by court officlals. Where unforeseen minor difficulties were Code,
discovered, clerks and sheriffs spent time and thought in alding the workers to
overcome those difficulties. If a duplicate set of records was kept, the sherift of an,
made 1t possible for two groups of workers to function simultaneously. In most
of the counties a special room was set aside in the county courthouse for the again
workers so that they would not be impeded by having to work in a general office.
coupl
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Chapter T
CRIMINAL LAw AND CRIMINAL COURTS

SUBSTANTIVE LAW OF CRIME: Before golng 1into a

gtudy of the various aspects of crime, it is
proper to get out the definition of crime as
given by the Code of Georgla: "A crime or mis-
demeanor shall consist in a violation of a pub-
1ic law, in the commission of which there shall
be a union or jJoint operation of act and inten-
tion or criminal negligence.“u’To paraphrase the
Code, a crime might be sald to be the commisslon
of any act which has been declared by law to be
against the good and well-being of soclety,
coupled with an intentlon to do a wrong in that
act.

Since the beginnings of civilized soclety,
erimes have been catalogued 1in two classifica-
tions: One of gravity and the other of type.
Offenses are divided according to gravity into
felonles and misdemeanors. As defined by the
Gode: "The term felony means an offense, for
which the offender, on conviction, shall be lia-
ble to be punished by death or imprisonment in
the penitentiary, and not otherwise. Every other
erime 1s a misdemeanor.““)An 1illustration of the
difference Ain grade 1s the difference between

assault and battery and assault with intent to

murder. Assault and battery 1s a lesser act of
violence upon the person of another, and belng
less grave, 1s a misdemeanor. On the other

hand, assault with intent to murder 1is an of-
fense of extreme gravity, and is a felony.

Each sovereignty makes its own classifica-
tion of types of crimes. In Georgla offenses
against the State and people constitute the
first division according to type, and consilst
of treason, insurrection, and attempts to incilte
insurrection. The distinguishing mark of these
crimes 1s the fact that they are aimed at the

destruction of the sovereignty of the state

W Sec. 26-201 Ga. Code of 1933.
8 Sec. 26-101 ibid.

rather than against its good order.

The next division has been called crimes
against the person, or crimes of violence, and
includes all homicides, as well as the crimes of

rape, mayhem, false imprisonment, stabblng, kid-

napping, and all criminal assaults. There are
three degrees of homicide in the State: Murder,
manslaughter, and justifiable homicide. Murder

15 defined as the unlawful killing of a human
being with malice aforethought.m It is punish-
able by death except 1in those cases where the
jury recommends mercy.” Manslaughter 1s the un-
lawful killing of a human being without malice,
and may be voluntary or 1nvoluntaryfﬂ Voluntary
manslaughter 1s a homicide committed while the
offender is in a state of excitement or passion,
thus differing from the deliberation which 1s a
part of the crime of murder, and is punished by
confinement in the penitentiary by not less than

©

one nor longer than 20 years. Involuntary man-
gslaughter is the killing of a human being while
in the performance of an unlawful act or a law-
ful act which might produce death in an unlawful
manner - such as without that due regard for hu-
man life which is expected of every ordinary
man - and is punished when in the commission of
an unlawful act by confinement in the penitenti-
ary for not less than one nor longer than three
years, and when in the commission of a lawful
act, as for a misdemeanor.” Justifiable homicide
ig the killing of a human being in self defense,
defense of habitation, et cetera; and also in-.
cludes killing by command of law, such as an ex-
ecution in pursuance of proper order.®

Rape 1s also a crime against the person.

While one of the elements of rape 1s an offense

(3) Secs. 26-1001;26-1002 ibid.
4) Sec. 26-1005 ibid.
(5) Sec. 26-1006 ibid.
6) Secs. 26-1007;26-1008 ibid.
(7) Secs. 26-1009;26-1010 ibid.
(8) Sec. 26-1011 ibid.

TEk




against public morality, still the main feature
of the crime 1s the carnal knowledge of a female
without her consent and against her will. This
element of force properly brings it within the
category of crimes of violence.

Offenses agalnst habitation and other builld-
ings form the next grouping of crimes in
Georgla, and include arson and other burnings,
destruction of property with explosives, and
burglary. The crime last mentioned consists in
the breaking and entering of a dwelling or place
of business contalning articles of value, with
the intent to commit a felony or larceny there-
in. Since an essential element in burglary 1s
the breaking and entering, it belongs to this
group of crimes, even though burglary often in-
volves the taking of property.®

However, that group of crimes which is re-
lated to property 1s a large one, and embraces
all larcenies, embezzlements, criminal trespass,
and other milscellaneous crimes of the same na-
ture. Robbery also falls within this category.
The distinction between robbery and larceny 1is
the element of force that enters 1into robbery
and not into larcenyfa This element might seem
to cause robbery to fall more properly within
the classification of crimes of violence, but
when 1t is remembered that the taking of prop-
erty 1s the gist of the offense, this classifi-
cation becomes logical.

No classification of crime would be complete
without that group which 1s against public Jjus-
tice and the functions of the government. ' Here
are found the crimes of perjury, subornation of
perjury, and false swearing. The difference be-
tween perjury and false swearing 1lies 1in the
fact that perjury must be committed in the pro-
cess of a Judicial procedure, ;hlle false swear-
ing 1s the false representation of fact under

oath outside of judicial procedure.m Here also

(0 Sec. 26-1301 ibid.
(2 Sec. 26-2401 ibid.
(3) Secs. 26-2501;26-2601;26-2606 ibid.
@ Secs. 26-4001;26-4003;26-4004 ibid.

=

are bribery and conspiracy against the state or
county, rescuing and harboring criminals, and
many other related crimes.

Closely connected to the above are those of-
fenses against the public peace, such as carry-
ing weapons without a permit, dueling, rioting
mob violence, and other disturbances of the pub-
lic peace and tranquility.

Another large classification are those
crimes which are against public morality and de-
cency, public safety, and the general policy of
the government 1n a civilized society. Under
the heading of crimes against public morality
are bigamy, 1incest, sodomy, beastiality, adul-
tery and fornication, seduction, and prostitu-
tion. None of these crimes entall the element
of force found in rape.

Under the heading of public policy are found
the offenses of gambling, gaming, lottery, using
obscene language, exhlbiting obscene pictures
and violations of the regulations protecting mi
nors, as well as violations of the laws protect-
ing divine services and the sanctity of the Sab
bath Day. Strangely enough, vagrancy also fall
within this group, because 1t is against th
public policy of the State to have vagrante
within its 1limits. Forgery, counterfeiting, and
unlawful currency fall within a classificatio
to themselves. Then, there 1is that group o
miscellaneous crimes which includes cheating anc
swindling, malicious mischief, cruelty to ani-
mals, and related crimes.

The foregoing are the major classifications
of crimes. In addition, many acts have been
made offenses because those acts interfere with
the proper conduct of the various departments of
the State or the exercise of its police powers.
Within this group are violations of tax laws,
violations of the laws regulating Aintoxicating
liquors, and numerous other acts.

An attempt to commit any crime falls within
the same classificatlion as the crime.

Offenders, as well as offenses, have been
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classified 1in Georgla. Principals in crime are

of two degrees: The principal in the first de-

gree 1s the actual perpetrator of the crime;
whereas, the principal in the second degree 1s
one who stands by, alds and abets the crimé?
Further, there may be an accessory before the
fact, as one who alds in the planning of a
crime; and an accessory after the fact, as one

who, after full knowledge that a crime has been

committed, conceals it and harbors the crimlnal@

In the philosophy of criminal law, there 1is

a third classification which divides crimes into

two groups - those which are mala in se and

which are The former 1is

those mals prohibita.

comprised of those crimes which are inherently

wrong, such as murder, burglary, theft, rape,

et cetera; while the second group 1is comprised

of those acts which have been made offenses in

the interest of the progress of the state and

civilization. In the former class the element

of intent is never presumed, but must be proved;

while 1in the second, an intent sufficlient to

sustain the crime 1is presumed from the commlt-

ting of the overt act. With this statement, 1%

is easy to harmonize the old saying that "igno-

rance of the law is no excuse.'

In the early development of the fabric of

goclety, offenses were punished for a retribu-

tion and compensation to the individual who was

harmed. With the progress of civilization, a

wider view has been taken and punlishment of

crime has no element of vengeance, but the en-

tire theory of punishment 1is based on an expec-

tation that the punishment will be a deterrent
for the individual involved and for other per-

gons. Such 1s the main consideration of the

Judge in passing a sentence, but he 1is also con-

cerned with the surrounding circumstances, the

offender's background and character, and other

things which make the punishment for a crime a

humane thifig designed for the eventual better-

(M Sec. 26-501 ibid.
(@ Secs. 26-602;26-604 ibid.

ment of the individual and soclety as a whole.

VIEWPOINTS OF CRIMINAL PROCEDURE: The admini-

the active

stration of any law which requires

direction of a state agency is Dbeset by many

difficulties, and administration of criminal law

is no exception. As one reads through facts and

figures relating to criminal law and criminals,
1t must be remembered that in dealing with these

matters, the human equation must be taken into

consideration, and that circumstance may Justify

a condition that, viewed from a standpoint of

pure efficiency, might appear to be unjustifl-

able.

In every criminal law and in every gstatute

affecting criminal procedure, allowance must be

made for and due weight given to three forces:

First, the state as a soclal body in its sover-

eign responsibility for the welfare of its peo-

ple as a whole; gecond, the constitutional and

natural rights of all members of soclety as in-

dividuals; and third, the practical experlences

of the machinery set up by the state for the ad-

ministration of its criminal laws, viz., the

court system. Sometimes all factors will work

together and a given law will do Justice to all

three, but in other instances, the interest of

two or more may be adverse.

The very nature of a state makes 1ts atti-

tude somewhat different from that of an individ-

ual in that it is responsible for the well-be-

ing of its citizens as a whole, and 1t must con-

gider the ultimate effect of a regulation as %o

1ts beneficient effect on the body politic,

rather than upon each 1individual application.
This may mean that in some instances a hardship

a small

may be worked on a single person or

group, but if the general effect on its people

1g one of protection against an exlisting or
threatened evil and an incentive to the progress

of socliety as a unit, then the viewpoint of the
state is satisfled.

Much could be sald with regard to the rights
The indi-

of the individual in any given case.
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vidual rights and liberties of the American peo-
ple have been held sacred above all else in our
government. While 1t is true that criminal laws
are intended for the best interest of the many,
it is equally true that any law which denies to
any individual his personal rights which are in-
herent in our form of government 1s unfair and
unjust to not only one individual but to the
whole people, because soclety, as an aggregate,
1s composed of individuals, and a destruction of
the personal 1liberty of one 1s a blow aimed at
the foundation of a democratic government. This
does not mean that the state should not have the
right to curb any unwarranted 1license of an in-
dividual, but any regulation which does not re-
tailn for the individual all those natural and
constitutional liberties which have been found,
by the test of time, to be for the best interest
of all the people, is the rankest despotism. By
& conslderation of those factors may the view-
point of the individual be preserved.

The last interest which must be considered
in any given criminal legislation is the practi-
cability of enforcement. In other words, the
question must be answered, "Will the situation
to be created by the practical administration of
the law be consistent with the best functioning
of the state's machinery as a whole, granting
that 1t has met with the two requirements re-
ferred to above?" A regulation may »e perfectly
sound in theory but unsound 1n practice, be-
cause the good i1t may accomplish may be insig-
nificant 1in comparison to the great amount of
investigation required of the solicitor in pre-
paring and carrying forward a prosecution.
Likewise, the indirect harm 1t may do to appar-
ently unrelated Ainterests of the people, may
render 1t impractical to carry out. Again, while
small good in one direction may be accomplished,
1t may clutter up the works of the court with
litigation to such an extent that the whole 8ys-
tem may be disrupted.

Thus must all these requirements be met and

each separate force given its proper weight be-

fore any criminal law may be sald to be a good

one, whether 1t be substantive law, in defining
what 1s criminal, or adjective law, in setting
up a procedure or adminisgtration.
THE ROUTINE OF CRIMINAL PROCEDURE: The judicial
system of this State for criminal jurisdiction
1s composed of three types of courts, viz. ,
courts of inquiry, trial courts, and appellate
courts. Courts of inquiry are composed of any
person having the powers of Justice of the
Peace, and are called into beilng from time to
time to determine probable guilt of suspects.

The trial courts consist of the Superio:
Court and various city and county courts. Orig
inal jurisdiction in the trial of all crimine
matters is given to the Superior Court. In or
der to lighten the load of the Superior Court i
counties having larger populations, city o
county courts have been created and given Juris
diction to try misdemeanor cases.

For the correction of errors committed ir
the trial courts, an appeal lies to the Court o
Appeals and to the Supreme Court. The Supreme
Court has retalned appellate jurisdiction in all
cases of convictlons of a capital offense, whil
the Court of Appeals has been given appellate
Jurisdiction in other criminal matters.®

Following the commission of a crime, ar
arrest 1s made which is the first physical hap-
pening in the progress of a criminal case. In
the normal course of events, an arrest 1is pre-
ceded by the issuance of a criminal warrant by
a judge of the superior court, county court,
Justice of the peace, or similar Judicial ‘offi-
cer.? A necessary step pursuant to the issuance
of a warrant 1s the sworn allegation by any
person that a crime has been committed by a par-

ticular individual.”’ The warrant 1s then served

by a gheriff or constable!” and the person named

() Secs. 2-3005;2-3009 ibid.
?) Sec. 27-102 ibid.

(3) Secs. 27-103;27~104 ibid.
@ Secs. 27-105;27-209 ibid.
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therein is arrested by that officer and carried
before a committing magistratef”

An arrest may also be made by a private
citizen without a warrant when an offense 1s
committed in his presence, or when a felony has
been committed and it comes to his 1immediate
knowledge and the felon is attempting to escapé?
When this occurs, it is the duty of the arrest-
ing citizen to Aimmediately turn the person he
has arrested over to the nearest officer author-
ized to 1issue warrants.®

The case then progresses to a commitment
hearing?) The person named 1in the warrant may
walve commitment and have the case carried di-
rectly to a trial court?)but in the event he
does not walve commitment, he is carried before
a committing magistrate who will inquire into
the circumstances and evidence touching the
matter as soon as 1is practicable@ The rule of

decision in a magistrate's court 1is the rule of

probable suspicion?’ In other words, 1if,

after
having heard the evidence, the committing magis-
trate feels that there 1s reasonable grounds of
suspicion that the person before him has com-
mitted the crime charged, or another crime, 1t
i8 his duty to bind the person so charged over
to a court having jurisdiction of the offensefm
Following the commitment hearing or 1ts
walver, a person charged with crime can be re-
leased from jall by tendering bai1l'” The amount
of this bail 1s assessed by any Jjudicial officer

(10)

and approved by the sheriff. Ball for capital

felony cases 1s a matter of discretion on the
part of the judge of the Superior Court.™
When the offense 1s a misdemeanor, the de-

fendant may be charged by the prosecuting of-

ficer of the court on an accusation without in-

dictment by the grand jury.” If the offense

charged 1s a felony, the person so charged 1is

bound over to the grand Jury for consideration
at 1ts next meeting® If the grand Jjury finds

insufficient evidence for trial, 1t returns a

"no bill" and the defendant is discharged. Two
"no billg® form a permsnent bar to further
prosecution for that offenseqﬂ When sufficient
evidence for trial 1is present, a "true bill of
indictment* - the formal charge of the State
against the accused - is returned to the Su-
perior Court.

While the normal method of bringing a case
before the grand jury is by way of a warrant and
commitment, the grand jury is authorized to re-
turn a presentment on its own initiative which
charges a defendant with having committed a
crime?m Such a presentment by the grand jury has
the same force and 1s treated as an 1nd1ctment9a

When a true bill 1is returned by the grand

jury, the case 1is immediately docketed by the

: when the

clerk of the court'” In city courts,
accusation is signed by the prosecuting ofriceé?
the case is placed on the docket.

The county in which a case 1is tried - the
venue of a case - 1s determined by the place
where the crime was committed?w If, for any rea-
son, the defendant feels that 1t 1s impossikle
for him to obtain a fair trial in that county,
he may make & motion for a change 1in venue,
which motion is heard by the court and decision
made on the basis of evidence preaented?m If the
motion is granted, the case 1is transferred to
another county and proceeds from there; 1f the
motion 1s denled, the case proceeds 1in the
county where it orlginated?” This motion can be

made in open court after an indictment has been

W Sec. 27-208 ibid.

@ Sec. 27-211 ibid; 109 Ga. 518, 521.
B) Sec. 27-212 Ga. Code 1933.
@ Sec. 27-401 ibid.

(5) Secs. 27-419;27-420 ibid.
@) Secs. 27-208;27-210 ibid.
() Sec. 27-407 ibid.

@ Secs. 27-407;27-408 ibid.
© Sec. 27-418 ibid.

49 Sec. 27-801 ibid.

) Sec. 27-901 ibid.

(12
@3
(4

124 Ga. 30; p. 117 Acts. 1935.
Sec. 27-407 Ga. Code 1933.
Sec. 27-702 ibid.

Sec. 59-304 ibid.

te) Sec. 27-703 ibid; 73 Ga. 205.
() Sec. 24-2714 Ga. Code 1933.
1 63 Ga. 168 (2).

(9 Sec. 27-1101 Ga. Code 1933.
(@ Sec. 27-1201 ibid.

@) Secs., 27-1201;27-1202 ibid.
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returned, and 18 only one of a large group of
motions which may be made on proper grounds.

If the defendant, except one accused of a
capital offense, feels that his trial 1s being
unreasonably delayed, he may file a formal
"gemand for trial."” This demand 1is entered on
the minutes of the court, and the defendant must
be tried at the term during which the demand 1s
filed, or at the next succeeding term, provided
there are Jurors impanelled qualified to try
the case at both terms.”” If he 1s not tried at
either term, he 1s automatically acquitted and
must be released from jall, or discharged if on
bond.

If the defendant feels that there 1s some
irregularity in the indictment 1itself, which
makes the indictment void, he may file a form of
pleading known as a "demurrer.“m)A demurrer, in
effect, states that, admitting all the allega-
tions of the indictment to be true, no crime is

charged against the defendant?)

This pleading 1s
heard by the court and decided according to the
law of the case.® The court may sustain or over-
rule a demurrer. In the former event, another
indictment may be obtained where the defect 1is
one of form; but if the defect 1s fatal, it ends
this prosecution. When the court over-rules a
demurrer, the case proceeds to trial.

The defendant may make & motion "to quash"
an indictment, which, if granted, ends the pros-
ecution. There are other special pleas and mo-
tions which may be made, such as the "plea of
former Jeopardy" which alleges that the defend-
ant has been tried before for the same offense.
These motions are usually made before the ar-
raignment, which consists“in calling the defend-
ant before the bar and demanding how he shall

plead. His plea 1s entered on the minutes as

1) Sec. 27-1901 ibid.

(0 ibid.

@ ibid.

@ Sec. 27-1501 ibid.

® 9 Ga. App. 537 (2).

© 61 Ga. 636.

(M Sec. 2-108 Ga. Code 1933; 153 Ga. 119. (1).

W ®

either "guilty" or "not gullty.

Assuming in a particular case that John Doe
has been arrested on a warrant, arralgned, and
had any motions which he may have filed over-
ruled, his case is now ready for trial. If his
plea has been "guilty", then he 1is called before
the judge who listens to a statement of all the
circumstances of the case and gives the prisoner
the sentence that seems best in his discretion,
within the limits provided by statute.'”

Where the plea has been "not guilty", the
procedure in the Superlor Court i1s slightly dif-
ferent from that of the city court, since in
many of the latter, except when the defendant
makes a demand for a jury trial, the case 1is
tried before the judge, whereas in the Superior
Court, the defendant 1s given a Jury trial un-
less he expressly walives 1t. Announcement by
the state of 1ts readiness to proceed i1s usually
the initial action in the trial of a case in the
Superior Courtfm This step 1is followed by a sim-
ilar announcement on the part of the defendant%
After the jury 1s selected by the combined ef-
forts of the defendant, the solicltor general,
and the court, the state opens the prosecution
by the introduction of evidence.”?

At the close of the evidence for the state,
the defendant may make a motion for a directed
verdict!® If the court feels that the state has
produced no evidence which could be considered
by a jJury toward the conviction of the defend-
ant, the court may direct the Jury to return a
verdict of "not guilty" and the trial 1s ended
there” If, on the other hand, the court sees
fit to over-rule such a motion, the defendant
proceeds to introduce his evidence. After the
evidence 18 in, arguments are presented by the

defendant and by the state. The court then in-

(8) Secs. 27-1404;27-1405 Ga. Code 1933.
(9) Secs. 27-2503;27-1404 ibid.

3 Sec. 27-1902 ibid.

@ ibid.

U2 Secs. 59-809;59-704 ibid.

3 11 Ga. App. 15; 19.

a4 ibid.
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structs the jury” The Jjury retires and makes
up 1ts verdict which it later presents in open
court? In the event the verdict is "not guilty",
the defendant 18 thereby acquitted <forever on

? and the case 1s ended, since the

that charge'
gtate has no right to appeal?)

If the verdict 1s "guilty", the Jury has
certain prerogatives regarding the sentence
which vary with the grade of the crime. In a
capital case, the Jjury may return a verdict of
gullty with a recommendation for mercy, in which
event ‘the recommendation 1is mandatory upon the
court, and the court must sentence the defendant
to life 1mprisonment§) The Jury i1s authorized to
fix the sentence for the defendant within the
limits prescribed by statute for felonles of
less than capital grade%’ or 1t may in certain
cases recommend that the defendant receilve a

” This latter recommenda-

misdemeanor sentence
tion is not mandatory upon the court and may be
disregarded A1f the court sees rit® The Jury
will simply return a verdict of guilty in misde-
meanor cases.”

Assuming that John Doe has been convicted by
a Jury and feels that an error of law has been
made and that he should not have been convicted,
he may appeal the case to the appellate courtg?
The first step in this direction 1s usually the
filing of a motion for a new trial$) at which
time John Doe may, in cases not capital, tender
a bond in an amount fixed by the court to stay
execution of the court's sentence. If the bond
1s accepted, he will be released from jail pend-
ing the outcome of his a.ppeal.(12

A motlon for a new trial 1s given a hearing

by the Judge.”” On the hearing, if the Jjudge

() Sec. 81-1101 Ga. Code 1933; 5 Ga. 441. (2).
(2) Sec. 27-2301 Ga. Code 1933.

(3) 38 Ga. 187.

(4) Secs. 2-108;70-201 Ga. Code 1933.

(5) Sec. 27-2302 ibid.

(& Sec. 27-2502 ibid.

(1 Sec. 27-2501 ibid.

(8) ibid.

(9) Sec. 27-2301 ibid.

(o) Secs. 2-3005;2-3009 ibid.

) Sec. 70-301 ibid; 134 Ga. 475. (1).
(17 Sec. 6-1006 Ga. Code 1933.

u3) Secs. 70-301;70-303 ibid.

feels that there are sufficient grounds, he may
grant the defendant a new trial and the case be-
gins again with the arraignmen€?) In the event
the motion for a new trial 1is over-ruled, the
defendant may file a bill of exceptionéf)alleg-
ing certain grounds of error that he feels have
been made in over-ruling his mofion for a new
trial%® This bill of exceptions, together with a
brief of the evidence and other formal pleading
required by law, are transmitted to the appel-
late court?w Here the case 1s then considered
and elther affirmed or reversed, depending upon
the view that court may take as to whether or
not an error has been committed in the lower
court® If the case is affirmed by the appellate
court, the defendant is re-sentenced and starts
serving hils sentence under the supervision of
the Prison Commission!?

In cases where the lower court 4is reversed,
the type of error determines whether the defend-
ant is acquitted and released or the case re-
manded for a new trial® The lower court is re-
versed and the defendant freed 1in those cases
where the error made was directly responsible
for the conviction. If, on the other hand, it
mey have been possible for the defendant to have
been convicted, even had the error not been
made, the case 1s remanded to the lower court
for a new trial?

In the city and other courts having juris-
diction of misdemeanor cases, the prosecuting
officers are authorized by law to sign an ac-
cusation without carrying the defendant before
the grand Jury?” During the trial of a case in
the city court, the same motions, et cetera, are
open to a defendant as have been heretofore set

out in the Superior Court. The great bulk of

the business before the city court is tried by a

(4).Sec. 70-401 ibid.

us) Sec. 6-901 ibid.

0 ibid.

1) Sec. 6-1001 ibid.

(8) Secs. 2-3005;2-3009 ibid.

(9) Secs. 27-2504;27-2605;6-1804 ibid.
@) Sec. 70-402 ibid; 61 Ga. 529.

@) Sec. 6-1610 Ga. Code 1933.

(2263 Ga. 168 (2); 119 Ga. 120 (2).




Judge without a jury, but Af +the defendant

wishes to have a Jury trial, he may demand one

and the court must yvide a jury.? In the event

of a conviction 1n a city court, 3 defendant

on a writ of

may appeal to the Superior Court

c@rtio"ariz’or for cases ¢tried in clty courts

where provision for such appeal 1s made, he may

) Sec, 2-4501 Ga. Code 1933,
(@ Sec. 19-203 ibid.

to the

on a bill of exceptions

take his case

Court of Appeals. If, on the appeal to the Su-

perior Court, the declision of the city court is

affirmed, the defendant may then go to the Court

of Appeals on bill of exceptions, where the casse

is treated 1in exactly the same manner as has
bee heretofore described for the BSuperlor
Court

(3) Sec. 2-3009 ibid.
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Chapter I
LAW ENFORCEMENT

THE SOVEREIGN'S PEACE: After a crime hag been
committed, the court does not enter into the
plcture until an arrest has been made. So es-

sential 1is the arm of the court charged with

capturing violators of the law that the courts
are never completely satisfactory when this de-
partment fails to function properly. This dis-
cusslon of the law enforcement system of Georgla
presents both the historical background and the

relationship of the system to the courts.

Developing society has subjected crimingl
law and its enforcement to great changes. The
‘ancient codifications of these laws show that

the criminal committed his crime against persons
rather than against the state, and the serious-
ness of the crime depended upon the social rank

of the person wrongedfn It was not until the

beginnings of the medieval times that a wrong-
doer committed an offense against the sovereign

or state rather than against the individual.
With the development of feudalism, the idea that
a person had certain set rights regarding fight-

ing, thefts, disturbances in his house or on his

property, was firmly fixed in the minds of the
people. These rights werse loosely termed "the
peace", and disturbing a person's peace was a

cause for legal action. In the case of persons

of rank, their peace was co-extensive with their
lordship. The soverelgn's peace was, therefore,
the most important in the realm.

With the development of royal highways, for-
ests, and other convenlences for the use of the
country at large, offenses committed in the vi-
cinity of any of these became an offense against
the king's peace.

The early Plantagenet kings

consolidated the realm more thoroughly than it

had been 1n the past, and the vigorous members

W) p. 192, vo1. I, New American Edition, Reeve's "History
D{ English Law from the Time of the Romans to the Reign
of Elizabeth", by W. Finlason Esq., M. Murphy, Phila-
delphia, 1880.

of this family urged upon high and low the use

of the king's peace in preference to the feudal

lord's peace or the peace of the individual
(2)
Yeoman.

In the time of the later Saxon kings, there

had appeared in each region, shire, or county, a

sheriff who was given full authority to execute

the orders of the king. He was more than merely

the local officer of the king, with authority to

collect the king's rent and feudal dues; he was

glven complete authority to keep the king's for-

est inviolate, and to see that great and small

lived up to their feudal obligations to the

king.3) The sheriff, by the time of King Henry

the Second, seems to have systematically dis-

placed the earls and dukes in their functions as

local officers. Henry the Second's immediate

successors used thls officer to greater advan-

tage, increased his powers, and made him an in-

dividual feared and hated by the local barons

less powerful than he. No doubt the aggressive

use of the gheriff's powers by the king was one

of the grievances which caused that memorable

assembly at Runnymede, which secured the Great

Charter from King John.

Edward III defined the sgheriff's powers,

and at the same time establighed a system where-

by the abuses of the sheriffis powers could be

curbed. It was under this great law giver that

the office of the Justice of the Peace was es-

tablishedgn When originally establighed, this

office seems to have been an extension of some

earlier plan which was not wholly incorporated
into royal writ.

Another officer, who, as a conservator of

(@ p. 45, Vol. 1, 2nd Edition, "The History of English Law" ,
Pollock and Maitland, Cambridge University Press, Cam-
bridge, 1911.

® p. 221, Vol. II, "Constitutional History of England*,
William Stub, McMillan & Co., London, 1875.

(4) p. 2, Cap. II, Vol. II, 15 Edward III; "The Statutes at
Large", Danby Pickering, Joseph Bentham, Cambridge, 1762,




the peace, aided in bringing the king's peace

into general use, was the Coroner. This officer

had power to arrest the sheriff and in the time
of King John seems to have taken unto himself in

addition the <functions of a prosecuting attor-

ney. The Great Charter took this latter func-

tion from himf” In some states, by statute, the

coroner remains a conservator of the peace. 1In

Georgla, however, the general peace officer

functions he exercises arise from his powers at
common law, or from his common law and statutory

rights to replace the sheriff when that officer

is disqualified.
One deterrent to the growth of the 1dea of

the king's or sovereign's peace was the custom

(2)
of "places of refuge." As the king's court sys-
and criminals

tem came into more general use

were protected from violence, the "places of

refuge” were no longer necessary and were abol-
ishedfw When Georgla was colonized, early sett-
lers Incorporated the ideas of the king's peace
into the life of their new home. Crime today 1s

an offense against the sovereign's peace or the

state's peace. Law enforcement 1is the main-
tenance of that peace.
THE CONSERVATION OF THE PEACE: The development

of the idea that the state was wronged by crimi-

nal actions was accompanied by the growth of the

state's machinery for the preservation and the

conservation of the peace. By the reign of King

4
Edward IIIi)the need for a local person to be

present to ald the sheriff in carrying out his

duties and to curtail the abuses of the sher-

iff's powers was apparent, and persons were or-

dained to fi1l11 this need. They were called

(5)
"Congervators of the Peace." It was not until

the latter part of King Edward's reign that

(1) p. 41, Chap XVII, "A Digest of the English Statutes of
Force in the State of Georgia®, William Schley, J. Max-
well, Philadelphia, 1826.

(2) p. 69 "Sketch of English Legal History", Maitland and
Montague, G. P. Putnam's Sons, New York, 1915; p. 343
Cap. X, 9 Edward II, Vol. I. "The Statutes at Large",
Danby Pickering, Joseph Bentham, 1762.

(3 p. 303, Cap. VI, Vol. VII, ibid.

@ p. 419 Cap. XVI, ibid.

(5) p. 351, Vol. I, 4th Edition, "Blackstone's Commentaries",
T. M. Colley, Callagham & Co. Chicago, 1899.

detailed ® At that time the

their duties were

name was changed to "Justice of the Peace." Each
part of the shire had one justice of the peace
who was the chief criminal officer of that area,
and who usually attempted the pursult and cap-

ture of local criminals. Beggars, vagrants,

tramps, and other persons not firmly bound to

the community, were usually arrested by them,
Jailed, punished, or sent to other communities.
This officer has continued as a conservator

of the peace. Even though under the law he 1is

authorized to appoint the necessary officers to
handle any local disturbance of the peace which
may arise, this particular function 1s rarely
exercised. Justices of the peace often are so

laden with the functions of a civil court that

the conservation of the peace 1s neglected, and

other officers are more accesslble and better

equipped to act than they.

Concurrently with this office, there grew up

a system of city government. The municipal

charters were framed so as to regulate many
trade details which called for a slightly
different type of law enforcement office than
was necessary for the rural dlstricts. The

present day municipal system of police had 1its

birth in these times; and from its birth to the

present, there are in every city two systems of

police officers - one maintained by the county

and the other by the city.

LAW ENFORCEMENT IN GEORGIA: Some o. the count-

les have geen fit to more or less combine these

units, but nowhere in the State 1s law en-

forcement carried on as a single unit connected

directly with the State and the Nation. Each

county has 1its sheriff; each town has its mar-

shal or chief of police, and in some counties a

county police force independent of the sheriff's

office has been established. Many of our law

enforcement problems can be traced directly to

this decentralization and meager coordination.

© p. 419, 14 Edward III, Vol. I, "The Statutes at Large",
Danby Pickering, Joseph Bentham, Cambridge, 1762.
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The law enforcement regime in the several

counties and in the cities within the counties
1s rarely exactly the same, and is dependent, in
a large measure, upon those holding positions of
authority, as well as statutory regulations. In
each county of the State there 1ig a sherifr
elected for a four-year term by the people of
the countyQ) This officer 1s a conservator of
the peace, and under the authority of thisg title
has the power to do whatever 1g necessary to
maintain the peacefm He has, however, but little

greater authority as a law enforcement official

than does any citizen, except that he is charged

with the execution process of the Superior

Court® He 1s authorized to appoint guch dep-
uties as he needs to aid him in the business of

his office!” ag executive

officer of the Supe-
rior Court, a vast number of his duties are in
nowlge connected with hig duties as a law en-

forcement official, and the fees for these are

much greater than those for handling oriminal

)
matters.(5 For many duties of law enforcement

there are no feesg attached. For instance, the

sheriff may spend several days in the solution

of a criminal case, only to be entitled, under

the law, to the fee for making an arrest.®

The gheriff'sg Jurisdiction 1is county-wide,

but as an officer of a state court, he has gu-

thority to sgerve warrants anywhere within the

bounds of the State” Usually the sheriff when
elected to office has had little experience with

the advanced methods of law enforcement and the

duties expected of him in enforcing the law. He
Belects hig deputies from among the citizens of

the county, ang often their experience in hand-

ling law enforcement problems is
hig.

as meager as
In the smaller counties the pay for thesge

deputies must come from the sheriff's pocket.

Frequently 1t 1s difficult to maintain communi-
A O il

) sec. 24-2801 Ga. Code 1933.
(@) Secs, 26-4901;26-5401 et sequi, ibid.

) Secs. 24-2801 et sequi; 27-201 et sequi, 1ibid.
® Sec. 24-2817 ivid.

S Sec. 24-2823 1pig.
© 1piq.

® Sec. 27_209 ibid.

cation with these individuals since they 1live in

remote gections of the county and can be

reached only by mail or messenger. In sgome

counties there 1s not a telephone in either the

courthouse or Jall, and neither the sheriff nor

his deputies can be reached by telephone. When

such a condition exlsts, 1t 1s impossible for

adequate connections to be maintained with law

enforcement agencies of adjolining counties.

If the county contains an incorporated town,

1t 1s likely that the town will have a marshal.

This officer may or may not have had experience

in handling law enforcement problems. As long as
the marshal has no assistants, it ig likely that

he will cooperate with the sheriff, but it is

also likely that it will be a difficult matter

to locate him in an emergency. In a small town,

the marshal enforces city ordinances and the

laws of the state as a part-time activity, since

1t 1s usual for the town to require him to per-

form a wide variety of duties. With the town's
increase in slze, the marshalls office loses
ite law enforcement functions and a chief of

police is given charge of law enforcement work.

The chief of police generally has better

facilities than the marshal, and 18 given such

equipment as may be necessary to accomplish hig

task. Often, however, the town's finances are

inadequate to give the chief as large a force as

he may need. The police chief: usually is ac-

cessible and maintains satisfactory telephonic

facilities, but he still has only casual con-

nection with other law enforcement agencies.
Law enforcement problems attendant upon pop-

ulation increases are not always accompanied by

additional machinery to care for these. Often

1ittle effort is made to better the connections

between the sgheriff's office and that of the

chlef of police. Due to the press of civil mat-

ters in the superior court, the sheriff may

leave much of his law enforcement work undone.
In that case, the bulk of the county 1s not ade-

quately policed, and when this happens, the peo-

-1l =
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ple of the county may make provision for law en-

forcement 1n the rural reglons by the formation

of a county police force!! Often the county

police are placed under the supervision of the

governing body of the county, but in some coun-

ties, this force has been placed under the di-

rection of the sheriff and the county police be-

come deputy sheriffs, differing from the other

deputies only in that they are paid salaries and

are provided with the necessary equipment to

patrol a given area.

When the town begins to develop into a me-

tropolitan area, 1t 1s quite likely that 1ts po-
lice force will develop characteristics pecullar

to such an area. Usually within these places,

the police system i1s composed of two major sub-

divisions: the uniformed group and the de-

tective bureau. The former consists of the pre-

cinct patrolmen, the radio, the motorcycle, and

the traffic officers, while the detsctive bureau

is assigned investigatlion and under-cover work.

Most of the larger systems malntain an lden-

tification bureau whose duty it 1s to photograph

and fingerprint all suspects. Coples of these

are sent to the Federal Bureau of Investigation

which acts as a clearing-house for such in-

formation.

Sometimes members of the city police force

are assigned to aid in handling situations

ariging outside the bounds of the city. Some

counties use tne <facilities of 1identification

developed within the city, but such cooperation

ag may be between these forces i1s not a matter

of law but rather a matter between the heads of

such forces. Presume that a bank robbery has

been perpetrated in Cartersville, Georgla. The

criminal has three broad avenues of escape. He

has only a short ride into Alabama, and the

forces that will stop such a ride would be the

town police and sheriff's forces 1in the border

counties. It 1s likely that bpefore complete

organization could be effected between the force

(1) Sec. 23-1401 Ga. Code 1933.

-_—

in Rome or Cedartown, the robber would have es-

caped into Alabama. A similar situation would

exist if the route to Tennessee were chosen.

Suppose, further, a route leading toward the

gouthern part of the State were chosen. The

situation 1s not very different even though the

distance is longer and there are more counties
and cities to pass through. Unless he was tan-
gled in the traffic of Atlanta, it is 1likely

that the escape would be made good, and it would
rest with some detective force to make identifi-
cation at a later day.

Detectives 4n Georgla are handlcapped slnce

only the larger cities of the State malntain
fingerprint identification bureaus, and these
have 1little connection with each other. If

there were a state-wide bureau, 1t 1s probable

that a suspect's complete 1identification woul

be on file, and 1t would be possible to give

definite information regarding his hablts an
his family, as well as such physical character
istics as he might possess. Such a state burea

would be available for the use of all law en

forcement officers, and not only those charged
with enforcing the law in specific places.

The criminal 1in Georgla possesses anothe
advantage in that there i1s no state-wide systenm

of law enforcement - each county and each clty

is a separate unit - and connections between the
geveral units are difficult to secure and main-
tain. This difficulty could be eliminated by an

active state-wide body. Under such a system, 1T

would be possible for the office 1in Carters-
ville, after the perpetration of the robbery
mentioned above, to be in communication with

officers 1in all parts of the State and have an

adequate net thrown around the criminal before
he had time to go into hiding.

Likewise, the criminal in Georgla possesses

the advantage of facing officers not always

trained to handle specific situations. More

than one officer in Georgia in time past has

used his 1initiative and ability in capturing

- 12 =

b

des
all
bee
isf
tra
but

usu



e 68—

would
ogen.

the

The
h the
nties
. tan-
Akely
would

1Gif1-

since
ntair

these

ybable
woulc

giv

wicter
ureat
AW en

1arged

10the

3ysten
1 cit

2n the
main

by an
sm, 1t
rters-
obbery
n with
ave an

before

gesses
nlways

More
gt has

turing

desperadoes, but all too often the accused is
allowed to escape because the officer has not
been tutored 1in those methods found most sat-
isfactory. No provislon existes for a state-wide
tralning school for law enforcement officers,
but such methods, procedures, and devices are

usually garnered from experience at a cost to

...13-

the general public. With a short and insscurs
tenure of office, few officers wish to take such
training at their own expense. 8uch ig the sit-
uation with regard to organization for law en-
forcement. The picture is not complete, how-
ever, without some understanding of the persons

with whom the law enforcement officers deal.
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Chapter I
PeopLe BeFore T CourTs

Important in the analysis of any criminal

court situation are the people who come before

the courts. Much comment has been made regard-

ing the changing types of these people in

Georgla. When consldering those before the

courts, the vast soclo-economic changes of the

past two generations cannot be ignored, espec-

1ally those changes which broaden horizons by

the granting ofr leisure time and increased mo-

Dility. Now, large numbers of people are peren-

TABLE T3¢

XOUTH CASES ADMITTED TO THE GEORGIA PENITENTIARY
By Ages of Admissions
January 1, 1926 - December 31, 1935

Age of Total ;ﬁ Males BN Egmalgg"“
#Admission Cagses  White Negro __White Negro

151 1 1 - - -

6 - 5 - 1

12 14 2 12 = 2

iS 25 go 1 14

0 9 1 1

16 ARZ CaL 2R 2 13

17 237 57 2 R

18 1069 294 75 17

19 1291 k27 @22 9 33

20 1181 381 764 1 35
oraL T s o

#Source: Records of the Prison Commission

nlal migrants. So mobile has the population be-

come that crime which was once local in charsc-
ter has broken 1ts bounds and looged itself upon
the entire country. This mobility has lessened
the effectiveness of community censure which at
Obe time exercised a great force on those bound
By ties of kinghip or ownershlp to a given re-

glon.

A large part or Georgia derives its income

f¥om agricultural pursults. There was a time

When Georgia youth looked forward to farm op-
e?ations a8 a vocatlon, but such ventures in re-
€81t years have been unprofitable for the most
?&Pt, and the youth from the rural regions has

dPeamed of Occupations 1less arduous and promis-

1“8 & greater reward in money, leisure time, and

comfort. In quest of such desirable things,
home and farm are often left even before these
young people have harvested the full educational

benefits of the local institutions.

TABLE II

FELONS BETWEEN AGES 21 AND 25
ADMITTED TO THE GEORGIA PENITENTIARY
By Ages of Admissions

January 1, 1926 - December 31, 1935
Age of Total ___Males 3 Female
Admlssion  Cases White Negro White Negro
21 1170 335 785 3 22
22 1207 349 &30 2 2
2 1061 318 710 4 29
2 63 298 53k SIS0
25 779 262 500 1 16
TOTAL 5080 o s e T
*Source Records of the Prison Commission

Likewise, the city youth, whose home has be-
come crowded or unsatisfactory and whose working

effort brings small monetary reward, tempts for-

tune. When the small compensation offered farm

tenant youths and under- rivileged city youths

1s considered, it 1s no wonder that poorly

planned and financed adventure often leads these

boys and girls into the courts, or that age

nineteen becomes the age at which penitentiary

admlissions are the greatest in Georgia.

During the period January 1, 1926 until

December 31, 1935, 17,336 cases were admitted to

the Georgla penitentiary, and 5,031 cases, or

29 percent, were youths under age of twenty-one.

Table I shows ages of admission for these cases.

Under the law, juveniles may be sentenced to the

penitentiary when, in the eyes of the court, the

youth was fully able to have a oriminal intent

and knew what he was doing.(l

£

While 29 percent were under the age of

twenty-one, 29.3 percent, or 5,080 cases, were

between the ages of twenty-one and twenty-five.

Table II 1lists admissions to the Georgia Peni=-

tentiary for persons between these ages.

(1) sec. 26-301 Ga. Code 1933.

Al




1 CRIME

CRIMINAL HOMICIDES

Murder
Involuntary Manslaughter
Voluntary Manslaughter

CRIMINAL ASSAULTS
Asssult with Intent to Murder
Shooting at Another
Stabbing
Mayhem
Assault and Battery
Beatl
Pointing Pistol at Another
Assault (simple)

CARRYING DEADLY WEAPONS
OPERATING AUTO WHILE DRUNK

DISTURBANCES OF PUBLIC PEACE
Drunkenness
Vagrancy
Hoboing
Malicious Mischief
Other Disturbances

ROBBERY
BURGLARY

LARCENIES
Larceny of Auto
Larceny from House
Larceny from Person
f Larceny of Livestock
Embezzlement
Larceny after Trust
Larceny of Chickens
Larceny of Bicycle
Simple Larceny
Larceny of Cotton
Other Larcenies
Attempted Larceny
Cheating and Swindling
Defrauding Board Bill
Passing Worthless Checks
Larceny from Auto

FORGERY

NON-SUPPORT
Bastardy
Abandonment

SEX CRIMES
Rape
Assault with Intent to Rape
Seduction
Adultery and Fornication
Public Indecency
Sodomy and Beastiality
Incest

l | Operating Lewd House

GAMBLING
Lottery
Other Types of Gambling

VIOLATION OF MOTOR VEHICLE LAWS

VIOLATION OF PROHIBITION LAWS
Possession of Liguor
Sale of Liquor
Manufacture of Liquor
Other Violations

MISCELLANEOUS CRIMES
Arson
Bigamy
Bribery
Per jury
Rioting
Felony
Misdemeanor, Miscellaneous
Misdemeanor, blanket charge
Obtaining Money or Goods under
False Pretense
Escape
False Oath
Kidnapping
Blackmail and Extortion
Cruelty to Animals and Childrenm
Violation of Game Laws

RACE A}
AS SHOWN BY
By

January

283
3,634
5,819

10,471
5,627
2,474
1,253

432
685

2,440
8,207
27,830
2,888

6,261
282

100.,0

1000
100.0
100.0
1000
100.0
100.,0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100,0
100.0
100.0
100.0

100.0

100,0
100.0
100.0

100.0
100.0
100.0
100.,0
100.0
100.0
100.0
100.0
100.0

100.0
100.0
100.0

100.0

100.0
100,0
100.,0
100,0
100.,0

100.,0
100,0
100.,0
100.0
100.0
100.,0

4,068

6,126
3,827
888
789
217
405

828

SRR 7 N =
Peyoent:..  HIw0e

31l.1
27.0
52,9
613

3647
32,8
18.9
10.1

53
46.7
60.8
26,9
48,1

28,7
6949

5845
68.0
35.9
63.0
50,2
59.2

33,9
28,2

3842
579
19.2
323
44,3

49,3
25.3

37.8
56,0

31.8
20,9
396

508
46.9
53.6
64,7
51.0
5243
62,7
42,9
24,5

16,9
13.0
19.9

5640

3409
49,6
54.4
5540
32,0

43.4
44,9
51.6
59.4
51,7
50,8
44,6
41,

63.8

39.0

5645

T ACCUSED OF CRIME

DOCKETS IN 27 GEORGIA COUNTIES
imes and Crime Types
926 = December 31, 1935

983

1,479
149

1,313
965
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Male
_Number  Percent

29.7
59,8
68,8

51.2
40,0
61.9
4645
51.2
16,5
43,2
7063
7849
6248
58.0
61.2
5544
19.9
13.9
15.3
60.6

3502
67.9
79,1
59.8

29.2

3503

GRAND TOTAL

150,359

Female
Number

Percent

ted to
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ever,
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A The decrease in the number of persons admit-

® ted to the penitentiary continues 1in the ages

¥

! arter age tweaty-five. The downward curve, how-

race,

charges

and sex of individuals

was determined for 150,359

cases

the Jall dockets in twenty-seven counties.

detalined on crime

from

For

. ever, begins to flatten out after age thirty- these, the age trend 1s quite similar to that
j one. Even though the number of admissions for of persons sentenced to the penitentiary, but
FELONS ADMITTED TO THE GEORGIA STATE PENITENTIARY
1 By AcES
i JANUARY [, 1926 THROUGH DECEMBER 3|, 1935
8 NO. OF N0k
5 PERSONS PERSONS
§ 1400 00
1200 o~ c-LEGEND. 1200
ToTAL
_________ WHITE MALE
o (el § i | rie | e o it B R L RS s e i e s e A NEGRO MALE
§ 1000 T N R WHITE FEMALE 1000
revrerenere NEGRO FEMALE
l
800 o e R 800
600 wres o 7l A00
400 | . = = —! 400
200 -/ = lcEE T sl 00
J“\/\/\——/‘ | ‘
ST ¢ 3
| W2 v Ve s |
(o) B e 25, Dt T By | o)
40 50 60 70 80
AGE IN YEARS
SOURCE: RECORDS OF THE PRISON COMMISSION OF GEORGIA.
CHART NO. T

#each age 1s not so great for the ages after

$ thirty, there were persons admitted after age

s elghty and one man was admitted after age nine-

;tY-eight. Chart I is an age curve of those ad-

jmltted to the penitentiary.

3

Pergons sent to the penitentiary are those

f"hose gullt of a felonious crime has been prov-

d, and constitute only a small portion of those
before the

courts. Due to the fact that com-

Plete records of arrest are kept in only rare

Cases and that many sheriffs do not keep a rec-

rd of the ages of those jailed, it was impossi-

¢ to agsemble

a complete

picture of persons

fconing before

the courts. However, the age,

- 17 -

varies with each crime type and for each crime

within the type. 8ince the sheriff's jail dock-

et 1s often completed by estimation rather than

exactness, all conclusions based on these data

must Dbe considered tentative and subject to

change in the light of more accurate information

than was obtainable from the records used. Table

IV lists the number of cases 1in each of eight

age groups.
These figures add further welight to the con-

clusion that crime 1s a youth problem. Crime,

however, 1s an aggregate term and must be broken

into types and individual crimes before 1t can

be fully analyzed or its full effect upon the




ExHisiT L
MONTH BY MONTH VARIATION OF PERSONS JAILED
By CriME oF WHicH Accuseo
TWeELVE COUNTIES OF GEORGIA
JaNUARY |, 1926, THROUGH DECEMBER 3I, 1935
FROM JAIL DOCKETS OF THE COUNTIES
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EXH1BIT I (Conro)
MONTH BY MONTH VARIATION OF PERSONS JAILED

CHEATING AND SWINDLING FORGERY BASTARDY

0 — 15
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Boclo-economic 1life of a locality comprehended. of the law was not recognized as criminal, and

Some crime types and some individual crimes

few or no cases were brought. On the other hand,
Ehrive only

under certain conditions, whereas in many counties, over 25 percent of the cases

Pthers geem to pe less contingent upon the were charges of this classification. Many crimes

°clological and economic factors, and rest

seem to have 1little or no relation to any of the

¥ on community thought habits. Such geems above features or any other factors, but appear
case with violations of the prohibition in all communities more or less spontaneously.

In some counties this type of infraction

Murder and rape, as far as Geo:

is concerned,
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appear to be of this type. 1In addltion, the concealed weapons, auto theft, burglary, and
geagsons seem to have some effect on nearly all robbery. On the other nand, some crimes, such

types of crimes. Exhibit I shows the percentage

of certain crimes charged each month. Consecu-

as stabbing and adultery and fornicatlon, seer

women more

to be charged against some types of

TABLE IV

RACE AND SEX OF THOSE ACCUSED OF CRIME
AS SHOWN BY JAIL DOCKETS OF 27 GEORGIA COUNTIES
By Age Groups
January 1, 1926 = December 31, 1935

Total Cases

Age Group Number Percent
Under 16 15775 1.2
16 - 20 29,231 19.4
2l - 25 35,838 2%.8
26 - 30 29.169 19.6
31 - 35 18,861 12.5
36 - Lo 14,639 9.8
il - 50 i3 102 8.7
over 50 7, 4L 5.0
TOTAL 150, 359 100.0
tive cases from the sgheriff's Jail docket in

twelve countles for a ten-year period constitute
the basic data for these charts.
In addition to a seasonal difference between

the several crimes, there 1s also a difference

in the percentage committed by women and men of

both races. There are crimes which, by defini-

tion, can be committed only by men, such as

rape, and seduction; and other crimes, which, by
their very nature, are more likely to be commit-

ted by men than by women. In addition, there

are crimes which appeal to men to a larger ex-

tent than to women, as, for example, carrylng

White

Male Female
637 26
12.103 583
W ofs Al ae
1%,652 805
7,183 836
E,h}l 1,030
,H1k 458
2,472 154

readily than against some types of men. Table
III 1ists the several crime types studied, and
shows the percentage_committed by male and fe-
male for the white and Negro races.

Different races and different sexes seem 10
react toward the several crimes in slightly dif-
ferent ages. Exhibit II shows the age curve for
males and females of both races for each of the

listed crimes. Some crimes are committed more

often by youths under twenty than others. Crimee
preponderateé

in which youths under twenty are

are assault with intent to murder, operating a?

automobile while intoxicated, burglary, larcen
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ExuIBIT I (conto)
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Chapter IV

BaiL

STATUTORY AND CONSTITUTIONAL PROVISIONS: After

& person has been arrested or bound over to a

trial court, he may be released from Jail pend-

ing his trial by giving approved. ball to the
proper officer.” Ball may be defined as that se-
curity given upon which the accused 1s delivered
who becomes

ito another or others entitled to

his custody, and responsible for hls appearance
when and where agreed in fulfillment of the pur-
pose of the arrest."a)Under such a plan, the ac-
cused 1s not punished before conviction and his
at the

attendance upon court

place 1s assuredfa

proper time and

Ags a protection against arbi-

trary requirements, provision 1s made 1in the

Constitutions of the State and Nation that "ex-

cessive ball shall not be required."(“

Under the Georgia law, the Jjudicial officer

before whom the case 1s brought for preliminary

Bearing sets the amount of the ball, except in

(5)
Capltal in misdemeanor cases.

and occasionally
Two factors determine what that amount shall be:
The likelihood of the accused making an appear=

ance at his trial, and the crime of which the

©
Person 1s accusedf) The weight of this latter

factor 1s so great that capital cases are bail-

able only before a judge of the Superior Court,

and the granting of bail in such cases 1is a

(1)
Ymatter of sound discretion." While in many

8tates the size of ball bonds required for each

#pecific crime 1s set by statute, no provision

Of this type exists in the Georgla law.

The sheriff, as executive officer of the

Gourt, passes on the bail bond tendered by an

accused, and 1s left to his own discretion in

9 Sec. 27-418 Ga. Code 1933.

) p. 197, Vol. I, New Criminal Law Procedure, J. P.

| Bishop, E. W. Stephens Co., 1886.

9~ 32 Ga. App. 339 (1).

I Amendment to the Constitution of U. 8., Par. IX;
ec. 1, Art. I, Constitution of Georgia.

ecs. 27-801;27-901 Ga. Code 1933.

: Corpus Juris.

{7 Sec. 27-901 Ga. Code 1933.

S
5) S

Bonbs

determining the sufficiency of baill bond sure-
tiesPsince there are no regulations in the Code
which 1ist their qualifications. If the accused

feels that the amount 1is excessive or that the

sheriff erred in refusing to accept the tendered
ball, he may apply for a writ of habeas corpus -
the remedy open to all persons detained without
proper authority.!

In becoming surety on a bail bond, a person

places at the disposal of the State a monetary

guarantee for the appearance of the defendant at

the trial. At any time before trial the surety

has the privilege of releasing himself from this

obligation by delivering the accused 4into the

cugstody of the sheriff and requesting that he be

(10)

released from his obligation. Any one of the

several sureties on the same bond has this priv-

ilege. If the accused personally appears at hils

trial, the obligation becomes null and void; but
1f he does not appear, the State moves for the
forfeiture of the bond by issuing a writ of

scire faclas - a demand for the sureties and

defendant to appear in court and show cause why

a Judgment in the amount of the bond should not

be entered against them!" After the defendant at

ball fails to appear at his trial and the term

(12

has expired,)the court alone has the power of

releasing a surety, although upon the trial of

the scire faclas or at any time before that

date, 1f the sureties produce the body of the

accused or show sufficient legal cause why he

(13) 2
did not appear, )they may escape llability by

paying all costs which have accrued. After the

lssuance of the writ of scire facias, the case

becomes a civil sult between the State and the

(® Sec. 27-902 Ga. Code 1933.
(9 117 Ga. 305.
) Sec. 27-904 Ga. Code 1933.

(1) Secs. 27-905;27-906 ibid.
(12) Sec. 27-904 ibid.
3) 112 Ga. 648.
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sureties?’and if judgment 1s entered, the State

may collect this forfeiture 4in the manner that

other judgments are collectedfﬂ
TYPES OF BAIL BONDS: The accused, on belng faced

with the alternative of going to Jall or being

released on bail, often finds the latter preju-

diced by the amount of the bond and acceptabili-

ty of sureties. He may give his own recogni-

zance, a cash bond, a surety company bond, or a

bond signed by one or more individuals, which=

ever ig sufficient security in the eyes of the

)
officilals accepting the bail@‘ Where he gives

his own recognizance, the accused becomes his

own bail and guarantees that he will appear for

trial by pledging his property in the amount of

asgessed ball. Such a bond can-be forfeited and

Judgment rendered against the accused 1n the

game manner as for other bonds.®

He may also become his own ball by placing

on deposit with the officer the amount of the

bond in cash. This type of bond 1s an advantage

to the State in that when final judgment is ren-

dered, it 1s immediately collectible. General-

ly, the officer assessing ball names the amount
wlthout specifying the type of bond acceptable.

When this is done, friends of the accused often

slgn his bond as sureties. In such cases, each

becomes individually subject to the condlitions

of this bail bond, and, therefore, 1liable for

the payment of 1ts face amount. The sad experi-

ence of many persons whose estates have been

wrecked by defendants Jumping ball have caused

persons not thoroughly familiar with the work-

ings of the court to be hesitant about becoming

gureties. In cities, 1t is often difficult for

an accused to find friends wllling to go his

ball, and this fact has given rise 1in those

areas to a specific type of bondsman who makes a
profession

of becoming surety and who is given

()
the name "professional bondsman." This individ-

() sec. 27-906 Ga. Code 1933.

(2 6 Corpus Juris p. 1074, Sec. 37
(3) Secs. 27-901;27-902 Ga. Code 1
(4 Sec. 27-905 ibid.

(5) Sec. 27-502 ibid.

ual sells his services for a fee, and hls actiy.

ities are regulated Ain part by statute and in

part by the ordinances of the city in which he

operates

BAIL BOND PRACTICES: In some states the entire

procedure of bail bonds 1s completely codified

and the practice 1is uniform. In Georgla, how-

ever, it varies from county to county and fron

Judicial officer to Jjudicial officer. All bail

bonds in one urban county were handled by the

solicitor who kept them 1in hls office and dis-

tributed them to the sureties after the accused

had made his appearance at trial. In a large

number of counties, the sheriff Xkept all bail

bonds in his office, but made no record of them.

It was a general practice, however, for the

sheriff to have a bond docket 1in which he en-

tered the amount of the bond, the conditiong
thereto, and the sureties.

In theory 1t 1s expected that no person will
be allowed to become surety for another unless
he possesses property equal 1in amount to the
full face of the bond 4in addition to such legal
exemptions ag he may claim.® A practice current
in some urban countles requires a description of
the property owned by the surety. In one county
a bond attorney 1is employed to check the quall-
but often

fication statements of the sureties,

he is not given the opportunity to pass on the
bond until after the accused has been released.
The practice in another county is for the surefy
to file

a qualification statement with a de-

scription of his real property, in addition %o
which he must have an affidavit from the tax re-
celver to the effect that this property has been
ag fixed

returned for taxation. The valuatlon,

by the tax officer, must be greater than the
amount of the assessed bail bond. This elimi-
nates the danger of the bondsman signing &

single bond of greater size than a conservative

() Royal Statutes 866; pe 405, 3rd Edition, "The Duties
of Sheriffs, Coroners and Constebles", John Ce Crocker;
Benks & Bross., New York, 1890; pe 89, Chape III, 2nd
Edition, "Hendbook of Criminal Lew", Wme Le Clark, Jre
West Publishing Co., Ste Paul, Minn., 1902; 6 Corpus
Juris 908 (49)e
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alue of his real property. Many other counties

equire a surety to file an affidavit with the
ond citing that he 1s owner of property in that
%ounty to the amount of sald bond above all
Ehebts and liabllities, but only in rare cases is
i

lsuch an affidavit investigated.

In a rural county Just prior to a recent

term of court, the docket was found to contain

ihirty—six criminal cases. No defendant was in

hail and more than one-third of them had been

81llowed to glve thelr own recognizances. Chart
&I shows the 31ze of bonds required for felony
;nd misdemeanor cases for this county durlng the
fperiod, 1926-1935.

PROFESSIONAL BONDSMEN: The professional bonds-
man is an urban phenomenon, and is usually will-
ing to provide baill for

anyone. In order to

moderate the activities of professional sure-

ties, regulatory statutes have been passed by

)
the General Assemblf‘and sometimes ordinances by
€1ty authoritlies; but, for some reason, all such
Pegulations

geem difficult of enforcement, and

even so slmple a requirement as the annual reg-
dstration of such persons 1s not always carried
But.

Comment has been made about the connections
Of professional bondsmen with the so-called
foriminal element." Even more comment has been
Made regarding their actual criminal records.
@hree of the four largest operators in one coun-
ﬁy were found to have police histories.

Since the bail bond is insurance for the
Qtate against the non-appearance of the accused
%t his trial, if the surety does not own suffi-
éient property to cover the face amount of the
bpnd, 1t 1s uncollectible and the insurance val-
ﬁ%lesg. Activities of professional bondsmen
i%re studied with reference to the amount of
ﬁéil bonds they had assumed in the year 1935 as
QPmpared to the property they had returned for
ﬁ?xation. The results indicate that such per-

X

s are often obligated at one time in amounts

+ 27-501 et sequi Ga. Code 1933.

many times the value of their taxable holdings.

In the rural counties, even those adjacent
to the metropolitan areas, the professional
bondsman does not operate. Recent years have

BAIL BONDS REQUIRED IN FELONY AND
MISDEMEANOR CASES
IN A RURAL GEORGIA COUNTY

BY AMOUNT OF BONDS IN PER CENTS
JANUARY |, 1926-DECEMBER 31,1935
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%100.00 orLess HEllll *101.00+20000774 1201.00%300.00 E=
$301.00500.00 XX $501.00 41000.00(] ][]

CHART No I

shown a marked increase, however, in the use of

this type of surety in the more urban counties.

For 1935 in Fulton County, 77.5 percent of the

TABLE Vi#

VALUE OF PROPERTY RETURNED FOR TAXATION
TO BAIL BOND OBLIGATIONS
9 Professional Bondsmen in Georgia

1935

'Valué of Properfy

Total Bail Bond -

Bondsman Returned for Taxation Obligations
A [:3 &00 $ 23,000
B Loo 21,000
C 1,800 14, 600
D 6,030 29,000
E 13,030 32,500
F ,500 5,200
G 5,250 3,625
H 7,325 950
I 2k, k55 3,925

#Source: Bond dockets and tax digests of 3

Georgla counties

bail bond sureties were professional bondsmen,

as compared to 50.8 percent in 1926. (See Ap-

pendix C, Table 6, tor annual comparisons.)

The types of ball bonds accepted in Fulton Coun-

ty are shown in Charts III and IV.

..'51_




AMOUNT OF BAIL BONDS: Since a primary purpose

of baill 1s the insurance of the accused's at-

tendance upon his trial, Aif this purpose 1ls ac-

complished, the amount of the bail bond and the
type of the gureties are matters of little
moment. On the other hand, if the attendance of

the accused 1s not accomplished, i1t follows that

the procedure or regulations affecting ball

bonds are faulty. In some states the amount of

bond required is of sufficient importance to be

get by statute for each crime, but no statutory

provision as to amount governs the assessment of

bail in Georgia. This has caused some officers

to require bonds of several sizes for the same

crimes. Recently 1in a rural county, for the

TYPES OF BAIL BONDS ACCEPTED
IN FULTON COUNTY, GEORGIA
JANUARY 1,1926 - DECEMBER 31,1935

(FrRom BonD Docker oF FuLToN COUNTY)

77547
o/ PROFESSIONAL
/| SURETY-64.04%
7% /)

/]
'\(?

2L AN
VAV

OWN cho N
ZANCE- 45977 SANN

BOND SIGNED BY:

DEFENDANT - FRIENDS AS SURETIES 13,233

DEFENDANT- OWN RECOGNIZANCE 2101

DEFENDANT-PROE BONDSMAN AS SURETY 29292

DEFENDANT -SURETY CO. AS SURETY (L)

CASH DEPOSITED WITH SHERIFF IN LIEU OF BOND 1039

TOTAL 45743
CHART No.IL

srime of assault and battery, a bond of $1,000

was demanded; yet in many counties bonds for

8100 for this offense are frequently accepted.

The requirement of $1,000 seems a bit unusual

gince a study of three counties in which the in-
formation was avallable for the period 1926 to
1935 revealed that approximately 12 percent of
the bonds set were for amounts above $500, and

two and six-tenths of one

percent above $1,000.

T

The size of bail bonds accepted 1in these fthre
counties 1s shown in percents in Table VI. (For
table in numbers, see Appendix C, Table 8.)

1s expected to

The gravity of the offense

TABLE VI*
BAIL BOND ASSESSMENTS IN GEORGIA COUNTIES
In Percents
January 1, 1926 - December 31, 1935

In Percents

Urban Ru-Urban  Rurs]
Size Total County County
$100 or Less LO.L 42,3 17.6
$101-200 2k.5 23.8 30.8 76.1
$201-300 12.5 10.8 34.7
301-500 1L0) 10.9 12.6 7.8
501-1,000 9.0 9. 3.4 3.9
1,001-5,000 2.3 2. .8
45,001-10,000 .2 .2 =
Over $10,000 11 Sk -
MOTATIEE S 00500 100.0 100.0 ]

#Source: Bond dockets of 3 counties.

have due weight in the assessment of ball, buf

from the study of 74,892 cases from the boni

1ittle relationshly

docket of an urban county,

of this type appears to exlst. For assault an

battery, for instance, the amount of assec

bail varied from $100 to over $10,000, and for
Table VII lists

murder, from $100 to $10,000.

of ball

the amount required for the several

crimes.

FORFEITURE PRACTICES: When the court announcet

its readiness to try a case and the accused doe

not appear at the bar, 1t is customary for the

court to have this particular defendant callet

by the sheriff. This i1s an old historic proced

ure and consists in the sheriff's calling fhe

defendant's name in a loud voilce, and citing fhe

fact that he must appear 4in court or his bom

will be forfeited. If he does not appear by t0¢

will be 1ssuet

end of the term, a gcire faclas

to the principal and the sureties requiring thes

to be in court and show cause why the bond

should not be forfeited. These papers are ofte

issued on the last day of the court's sitting

and the record of this proceeding is usually ¥

the minute docket of the court.®

At the next term, the sureties are expecte

_—

() Sec. 27-905 Ga. Code 1933.
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present themselves with their reasons why the

gshould not be forfeited. If the sureties

Pond
ﬁave brought the accused 1into court, the judge
;ust get aslde this writ upon the payment of the
;osts by the accused or his sureties.”) If the
: is not brought into court,

defendant and there

4s no legal cause why he cannot be, judgment
will be rendered agalnst the principal and the
éureties for the amount of the bondfm This step
AOES not close the criminal. prosecution and at
any future date, the defendant may be haled be-

fore the court for trial on the criminal 1issue

or which he 1s accused.” The 1iabilities of the

gureties are satlisfled upon the payment of the
Budgnent.

The collection of this Judgment may be a
dengthy process. According to a statement of a

ourt officlal 1in one of the urban counties,

there had been no bond forfeitures collected in

over fifteen years. Several clerks of the court

dndilcated that collection of bond forfeitures

Wes unsatisfactory in their counties.

Where court officials are on fees, forfeit-

@res are pald into the 1insolvent fund of the

@ounty and disbursed to the several officials.

Mbere they are on salarny\forfeltures are pald

B0 the clerk who deposits them in the general

$ind of the county to be disbursed by the
gounty's governing board” Ir Judgment on bonds
& e not pald voluntarily, 1t i1s a duty of the
€xecutive arm of the court to force payment.

In a large urban county, during the period
BEtween 1926 and 1935, there were 7,421 defend-
@Bts who falled to appear at court and whose
8?““ les were called to answer why these bail
BOnds should not be forfeited. These bond for-
$€1tures were set aside in 5,461 cases. Of the
Pfxiining 1,960, UU6 were paid after judgment
H8Q Dbeen rendered against the principal and
gRreties. No final Judgment was taken 1in 120

warranted
request a nol pros.

- 33 -

cases. In recent years there seems to have been

greater effort toward the collection of such

bonds in this particular county, since the num-
bers remaining outstanding are much smaller than
in previous years. (Appendix C, Table 11, 1lists

the bond forfeltures not set aside in which no

final prosecution has been made.)

TYPES OF BAIL BONDS ACCEPTED
IN FULTON COUNTY, GEORGIA
1935

(FRoM BonbD DockEeT oF FuLton COUNTY)

PROFESSIONAL [/

SURETV-T1.5 %/

BOND SIGNED BY:
DEFENDANT-FRIENDS AS SURETIES 890
DEFENDANT- OWN RECOGNIZANCE 195
DEFENDANT-PROE BONDSMAN AS SURETY 3904

CAsH DEPOSITED WITH SHERIFF IN LIEUOFBOND 45
ToTtaL

CHART No.T¥

ADVANTAGES VESTED IN THE DEFENDANT: The pro-

cedure followed regarding bail bond forfeiture
in Georgla has provided a distinct means for the
abatement of trial. A defendant at bail, not
wishing to be tried at a specific term, may fail
until a later

to appear term. In such a

[e]

ase,

even though his bond was ordered forfeited at

the term of court at which he did not appear,

this step amounts to 1little, since it will be

set aside by his appearance at court and payment
of the accrued costs. Often it is in the inter-

est of the defendant to delay his trial for a

perlod, and the delay for a single term is often
sufficient for the evidence against him to waste
itself. The such un-

golicitor, because of

forced to

continuance,




When forfeltures are not collected, 1t 1is

evident that the bail bond does not completely

£111 1ts purpose. If the fallure of the defend-

ant to appear at his trial 1s due to the fact

that the bond was too small, then perhaps a cor-

rective measure 1in the form of a statute pro-

viding for uniform bonds for each crime might be

a solution. On the other hand, 1if the forfeit-

ure procedure never reaches the place where the

surety or the defendant pays the face of the

bond, 1t 1s to be expected that the defendant in

tancy in skipping bail.

If the suretlies were

always forced to pay the face of the bond on the

fallure of the defendant to appear at court at

the proper time, it 1s likely that there would

never be colluslon between the defendant and his

surety 1in an effort to avoid +trial. It seems
from records 1in the several counties studied
that the sureties and the principals on bonds

feel that bond 1s a relatively 1insignificant
thing to be used for the hindrance of the opera-

tion of the law rather than as a protection of a

collusion with his sureties will have no hesi- constitutional right.

TABLE VII*

SIZE OF BONDS REQUIRED IN AN URBAN GEORGIA COUNTY
By Crimes
Januery 1, 1926 - December 31, 1935
1fisdemeanors
Total Under §50 $101 $201 $301 $401 $501 $601  $801 $1001 $5001
CRIMES Cases $ 50 100 200 300 400 500 600 800 1OQO 77570007 10070(7)” $10000
Adultery end Formication 646 5 308 198 69 - 38 1 - 23 4 - -
Assault 571 - 164 219 126 5 45 1 - 7 4 - -
Assault end Battery 2,779 - 1,194 730 526 23 250 ) 4 42 4 - 1
Carrying Deadly Weapons 2,502 1 1,028 918 395 13 129 4 3 8 1l - 2
Theating and Swindling 3,373 1 1,823 677 379 47 273 13 20 94 44 2 -
Disturbing Divine Worship 41 - 20 15 - 1 5 - - - - = 3
Drunkenness 1,984 5 1,446 358 91 8 70 - 5 ik - - -
Gambling 4,639 32 2,8% 901 424 9 278 7 3 72 19 - -
Larceny, simple 1,088 - 315 327 179 L 180 1 ik 70 14 - -
laintaining Lewd House 109 - 44 32 14 2 11 1 1 3 1 - 3
Misdemeanor, miscellaneous 5,165 68 2,778 937 440 42 532 6 17 273 T 1 -
Opersting Auto While Drunk 3,480 1 IRE7E 10149 514 30 182 4 - 23 ] al -
"Public Indecency 124 - 42 33 23 - 16 - il 5 4 - -
Receiving Stolen Goods 540 5 160 98 88 5 124 2 5 40 13 = &
Stabbing 1,011 - 316 379 224 3 78 1 - 6 4 - e
Vagrancy 1,717 - 1,142 349 86 6 119 - - 12 2 - 1
Violating of Game Lew 49 - 45 4 - - - - - - - -
Violation of Motor Veh. Law 1,258 30 723 272 111 9 86 2 1 21 3 - -
Violation of Prohibition Lew 24,282 7 11,692 7,319 2,590 182 1,979 47 35 385 45 1 2
Wife Beating 1,010 - 375 319 211 5 87 - 2 8 3 - 2
Felonies

Arson 32 - 1 ik - - 2 - - 21 7 - 2
Assault with Intent to Murder 1,953 - 42 129 254 26 736 5 32 528 182 17 [
Assault with Intent to Rape 159 - 2 5 9 2 27 7 2 57 39 9 2
Beastiality 34 - - - 1 - 2 - - 6 22 3 =
Bigamy 49 - 3 3 8 - 15 2 - 15 3 - 7
Burglary 2,728 1k 37 132 72 1f 400 41 28 1,733 249 26 “
Embezzlement 72 - 2 3 4 - 17, 2 - 11 22 4
Felony, miscellancous 1,145 - 80 113 131 4 308 alyy 12 304 149 25 2
Forgery 538 - 21 27 54 19 149 - 3 174 71 20 -
Kidnapping 64 - 5 1 6 - 13 1k - 21 JL7f - 3
Larceny 7,815 13 3,162 2,045 961 58 1,026 44 50 364 86 6 -
Larceny of Automobile 1,978 - 48 52 46 5 178 ik 5 1,477 161 5 -
Manslaughter 160 - 4 6 14 2 42 3 2 53 32 2 -
Murder 21 - 1 1L 1t - 4 - 3 10 1 5
Perjury 147 1 7 6 23 3 31 2 1 39 31 3 s
Rape 28 - 1 1k 2 - 4 - - 10 9 1 =
Robbery 1,512 - 15 33 43 1l 213 4 6 664 496 37 <
Seduction 89 - 2 1 5 AL 28 4 6 26 15 1 -

GRAND TOTAL CASES 74,8928 51 70

31,617 17,795 ¢

*Source; Bond docket of the urban countys
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Chapter Y

Cases Berore City CourTs

In order that misdemeanor cases may be

brought to trial with minimum delay, the General

Assembly designed three types of special courts

for their disposition. The most prevalent type

now in operation, ‘'constitutional city courts",

are established by legislative enactment under

that provision of the Constitution which grants
the General Assembly authority to create courts

of limited Jurisdiction similar to the ones

functioning in Atlanta and Savannah at the time
of the Constitution's adoption.” The second most

usual type, the "grand jury city court!, is es-

tablished upon the recommendation of the grand

Jury of the county 1in which the court is locat-

ed.? At one time the most popular type of infe-

rior court with misdemeanor jurisdiction was the

"county court", but now only a few of these

courts remain in operation. They were establish-

ed sometimes by legislative enactment and some-

times upon recommendation of the grand jury in

accordance with a general lawfa)While grand jury

city courts and county courts are established

under a general law granting the grand Jury

power to act, the General Assembly reserves for

iteelf the power to abolish courts once they

have been established. Since each court is es-

tablished for an individual county, effort has

been made by those responsible to make it fit

the conditions therein. Such steps are often

reflected in the

specifications regarding the

several court officials.

Usually the Judge must be over twenty-five

years of age, with at least three years' experi-

ence 1n the practice of law. In most instances,

he 1s a.salaried officer, and is prohibited from
practicing in any state court. The solicitors
generally must have had two or more years in the

practice of law, are fee pald officers, and may

) Secs. 2-2901;2-3005 Ga. Code 1933.

' () P. 96, Acts of 1890-S1, p. 107 Acts of 1892.

(3) p. 288, Acts of 1871-72.

practice in any court than

other

their own.

Other functions are usually performed as ex-of-

ficio duties by superior court officers (for de-

talls see acts of Georgla General Assembly).

The misdemeanor courts* of the counties in

which the Superior Court was studied constitute

the sample upon which the figures in this chap-

ter are based. (Map II shows the relative loca-

tion of these courts within the State.) Sched-

ules were gathered from the cases as they ap-

peared on the docket so that they constitute

cross-section of the charges brought in tha

area. The number of cases, together with the

year in which brought, . 1s listed in Table VIII.

Due to the fact that some courts were in opera-

tion only a part of the period, the city court

cases of those counties must be studied along

with those of the Superior Court in order that

the complete history of any particular crime

may be reviewed.
The depression has been accused of fathering
a great crime wave, but such does not appear to

have been true when the cases coming before the

clty courts are considered. If only the cases

brought in those courts which operated the full

decade are considered, there has been only a

relatively small change in the number of cases
brought. On the other hand, there are some mark-
ed variations in certain individual crimes, some
of which increased in numbers and others which
decreased.

Table IX lists the number of viola-

tlons of the prohibition law and of simple
larceny by years in which docketed. (For other
crimes, see Appendix D, Table 13.)

The city and county courts were designed for

the handling of all misdemeanor offenses, but in

* AUTHOR'S NOTE: Since both city and county courts have
the same criminal jurisdiction, for the purposes of this
report, no attempt was made to separate the cases coming
before the seversl types of court, and the term "ecity
court” will mean all inferior courts with misdemeenor ju-
risdiction,




certain countles and for the State as a whole,
it seems that a larger part of their work is de-

voted to cases 1nvolving about ten crimes.®* Ap-

those charges directly related to the posses-
sion, sale, or transportation of liquor, and not

to any crime growing out of its use.) The con-

TABLE VIII*

MISDEMEANOR CASES
By Year in Which Docketed
29 City Courts of Georgia
Jamuary 1, 1926 - December 31, 1935

Year in which Docketed

COUNTY Total 1926 1927 1928 1929 1930 1931 1932 1933 1934

Fulton 60,233 6,115 4,915 5,197 5,452 5,731 6,443 6,877 6,375 6,499 6,629
Appling **** 811 136 140 134 92 132 177 - - - -
Bacon **** 406 - - 22 51 25 11 11 174 80 32
Bibb 9,618 999 920 1,075 1,179 1,076 946 900 854 882 788
Brantley **** 329 - 78 177 74 - - - - -

Bulloch 2,871 342 241 319 261 226 332 227 255 300 368
Burke 1,450 127 129 262 177 189 173 145 110 i 61
Carroll 2,925 299 208 266 299 316 273 237 339 338 350
Chatham 8,458 786 860 869 836 740 746 933 1,047 846 795
Chattooga **** 420 86 42 173 119 - - - - - -
Clarke 1,871 227 249 192 231 217 189 148 149 137 132
Clay *h%s 236 - - - 46 34 18 22 23 40 53
Coffee 1,507 101 179 201 244 167 86 108 212 111 98
Coweta 3,770 383 429 365 356 377 285 335 390 430 420
DeKalb 7,538 647 702 902 1,202 736 700 583 548 689 829
Dodge *#*x* 2,853 530 - 113 447 344 539 88 245 286 261
Dougherty 3,006 342 338 330 365 315 402 316 236 225 137
Floyd 3,479 221 337 390 416 396 375 245 357 343 399
Glynn 2,106 179 332 269 250 257 251 181 124 92 171
Jenkins 1,549 152 191 210 180 177 163 80 133 130 133
Liberty 569 95 58 62 79 67 66 40 55 12 35
Lovndes ** 3,826 400 545 476 440 522 680 596 167 - -
Madison 1,065 136 79 188 152 112 83 72 68 109 66
Meriwether **¥* 1,071 139 139 104 185 188 135 85 96 - -
Mitchell 1,906 143 121 207 204 245 263 218 186 147 172
Muscogee 8,830 833 843 733 976 915 859 938 950 961 822
McIntosh **** 418 - - - - - 52 77 131 88 70
Richmond ** 5,550 877 1,287 852 1,108 1,389 37 & = o 5
Troup 2,385 252 249 364 297 292 194 162 174 208 193
TOTAL 141,056 14,547 13,611 14,452 15,718 -15,184 14,478 13,624 13,398 13,030 13,014
x City Court Dockets 1926-1935,

Aok pnte. aveileble: TImpossible to complete work within given time limits,

*** Records for 1927 not available,

*¥xx Court mot in operation during full periods

proximately 30 percent, or 42,691 cages, of the bined total of these and of simple larceny

total cases docketed were violations of the pro-

hibition law. (This classification includes only

d - In attempting an analysis of these
cases, it became apperent that memy solicitors had used
different names for crimes which were identical or nearly
so. Some solicitors gave the name of "simple larceny” to
all types of larceny cases which were brought before their
courts. In a few courts, different accusations or indicte
ments were brought for each phase of the violation of the
prohibition lew, while in other courts, the charge "viola-
tion of prohibition law" covered all of its phases. In
order to tebulate and organize all data gathering, it be-
came necessary to group all charges which were apparently
similar, with the result that 62 classifications were
reached, Of these, the classification "misdemesnor™ ine
cludes only those cases for which the exact crime charge
could not be ascertained from the court records. On +the
other hand, the classification "miscellaneous misdemeanor®
includes all those cases which are not closely allied to
any of the classifications, and of which less than ten
cases were charged for all counties. (Appendix D, Table
12, lists these charges.)

charges - second in point of numbers - consti-
tutes 46 percent of all cases brought. If some
expedient could be discovered which would reduce
these two crimes, progress would be made toward
the elimination of almost one half the cases
docketed in the city courts of that area under
consideration. When those charged with assault

and battery, carrying deadly weapons, operating

an automobile while intoxicated, public drunken-

ness and vagrancy are added to simple larceny

and violations of prohibition law, these seven

offenses account for 100,198 cases, or about 71

percent, of all cases docketed. Table X 1liste

36 -
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! the totals of the several crimes studied.

§ Appendix D, Table 14, for
! crimes by countiles.)

TABLE IX3#

VIOLATIONS PROHIBITION LAW AND SIMPLE LARCENIES
19 City Courts in Georgia
January 1, 1926 - December 31, 1935

(See
a detailed 1list of

Violations of the Simple
Year in Which Prohibition Law Larceny
Docketed Number Percent Number Percent
1926 4,537 11,9 1,479 Ted
1927 3,995 10.5 1,547 77
1928 4,558 11.9 1,660 8.2
1929 4,696 12,3 1,638 8.1
1930 3,912 10,2 2,119 10,5
1931 4,207 11.0 2,183 10.6
1932 3,806 10,0 2,558 12,7
1933 3,163 8.3 2,421 12.0
1934 2,908 7.6 2,230 11.0
1935 2,435 6e3 2,390 11.8
38,217 100,0 20,225 10C.0
#Source: Dockets of 19 city courts

Not only was violation of prohibition law

the largest item in the combined group, but it

was the largest category of crime 1in all indi-

vidual counties studied, except two. In one of

these, simple larceny ranked first, with viola-

tion of prohibition law second; while in the

other, violation of the motor vehicle law ranked

first, with simple larceny second. No larceny

crimes were charged in one county where the mogt

prevalent offenses were violation of the prohi-

bition law and asgault and battery. For another

county, adultery and fornication formed the

sécond largest group. In five counties, simple

larceny was moved from second to third place by

public drunkenness, but the importance of the

variations between the several counties dwin-

dles when totalg for the State are considered.

0f the 141,056 cases docketed, 73 percent

vere tried before January 1, 1936. (For the

pPurpose of this study, the designation "case to

trial" will be applied to any case in which a
Plea of guilty was entered or in which a convic-

tion or acquittal resulted.) This percentage of

cage

8 %o trial ig an average, and, as such, pre-

Sents only the background of a picture in which

the individqual crimes

are the detail. From the

18tandpoint of human experience, there is little

— =

difference in "assault" and "assault and bat-

tery", yet the latter is tried much more often

than the former. gtabbing, a type of the latter

crime, reaches trial in 72 percent of its cases,
while assault and battery reached trial little

more than one-half the time, and assault came

before the court 4in only U2 percent of its

casges.

GEORGIA COUNTIES IN WHICH CASES
FROM MISDEMEANOR COURTS WERE STUDIED
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On the other hand, a close examination

reveals that there 1s some relationship in the

percentage of cases reaching trial within the

several crime groups. For example, those common-

1y considered nuisance crimes are consgistently

low in ratios of cases to trial. Within this

type are disturbing divine worshlp, maintaining

a lewd house, malicious mischief, and the like.

Sex offenses, on the other hand, show a higher

than average proportion coming before the

courts. The same 18 true of those disorderly

conduct crimes of public drunkenness, public in-
decency and vagrancy, and the related vices of

gambling and lottery. Table X also shows that




without License

Entering and Stealing
misdemeanor grade
Deadly Weapons

Carrying on Lottery

Cheating and Swindling

Cruelty to Children and Animals
Defacing Public Property
Disturbing Divine Worship

Escaping

Failure to Pay Occupational Tax
Firing Woods

Gambling

Hit and Run Driving

Illegal Arrests
Larceny, simple
Larceny After Trust
Libel

Maintaining Lewd House

Malicious Mischief

Meyhem, misdemesnor grade
Misdemeanor, blanket charge
Misdemeanor, miscellaneous
Obscene Language

Obstructing Legal Process

Operating Auto while Drunk

Operating Slot Machine with Slugs
Peeping Tom

Practicing Profession without License

Public Drunkenness

Public Indecency

Receiving Stolen Goods
Receiving Unstamped Tobaccos
Removal of Mortgaged Property

Resisting an Officer

Rioting

Selling Mortgaged Property
Shooting at Occupied Dwelling
Stebbing

Trespass

Using Auto without Owner's Consent
Using Horse without Owner's Consent
Usury

Vagrancy

Violation of
Violation of
Violation of
Violation of
Violation of

Common School Law
County Health Rules
Election Laws

Game Laws

Highway Regulations

Violation of
Violation of
Violation of
Violation of
Violation of

Labor Laws

Motor Carrier Laws
Motor Vehicle Laws
Prohibition Laws
the Sabbath

Violation of
Wife Beating

Timber Law

TOTAL

* Source; Minute dockets of 29 city courts

DISPOSITION OF CASES

29 City Courts of Georgia

TABLE Xx*

By Crimes

January 1, 1926 - December 31, 1935

Number
2,854
2,710
162
7,729
21

141
931
448
20
6,930

2,576
4,429
245
49
543

549
244
37
4,642
76

50
22,806
1,155
15
342

864
19
3,405
111
293

30
7,138
114
47
55

7,427
229
452
937
274

70
250
128

58

2,485

416
475
20
160
5,477

23
27
26
1,407
60

131

72
4,453
42,691
62

24
1,442

141,056

OT&L
Percent
10060
1000
10060
10060
1000

1000
100.0
100.0
1000
100.0

1000
1000
100.0
1000
100.0

1000
1000
1000
10040
1000

100.0
10060
1000
100.0
1000

1000
100.0
100.0
1000
100.0

10060
100.0
10060
100,0
10040

10040
10040
100.0
10060
1000

100.0
100.0
10060
1000
1000

10040
1000
100.0
1000
10060

10060
1000
10060
100.0
10040

100,0
100,0
10040
100.0
10040

100.0
100.0

Number
1,848
2,020

4,360
16

57
659
372

13

5,158

2,100
2,319
139
33
346

501
111
15
3,555
58

32
17,833
722

5

170

897
36

17

29
3,130
33,784
41

Percent

64,8
T4e5
42.6
5644
7602

40.4
708
83.0
6560
T4o4

8le5
5204
5607
6704
6347

1.3
45.5
4065
7646
7643

6440
7862
6265
3303
49,7

64,7
84,2
2848
60.4
52,9

36.7
84,5
64,9
7243
61.8

7842
76 40
613
7406
500

45,7

OTHER DISPOSIT
_Number Pe
1,006
690
93
3,369
5

84

683

191
124

148 2t
1,434 26!

—



hogse crimes which are coercive in their nature

to trial 1n relatively few cases. ("Coer-

s

ve" charges are those in which the malin object

DISPOSITION:

§ of the prosecutor 1s to force performance of
e | some act with which the situation involved 1g
ig f;elated.) Barbering without license, cheating
52 ﬁand swindling, removal and sale of mortgaged
4 ! property, trespass, et cetera, are within this
:2 :cgtegory. Abandonment and bastardy also belong
-; 25, to this 1list, and are below the average but are
6 | nearer to 1t than thoge ligteqd above. It may be
g sald also that.the more gerious misdemeanors are
‘3 3 generally tried more often than thoge less
8 serious.
3 : Trial las laldefinite  disposition 15 not
g 23,7 reached by all cases within the same time
; limits. In theory, the court for handling mis-
; aemeanor cases 1is in almost constant gession ang
g case can be tried as soon

as the proper papers

re drawn and the defendant hag had g reasonable

time for the preparation of hig cage. Sometimes

St AR AN A FAY ] )

lso the State needs time in which to perfect

3 evlidence and continuances must be had. It 1g

OT expected, however, that interminable delays

be found in the city court.

if a

Table XI ghows

case 1s to be

irded,; s tlEwagn e
}““"ght before the city court in 9g percent of
the time within one year after 1t ls docketed.
in fact, more than 47 percent of the cases are
Eried within thirty daye after belng brought.
Fﬁfﬁrastlng with the speed with which these
Lases are handled ig the fate of cases docketed
Put not trieq.
: There are many good and valig Teasons why
§CW3 Cases are not brought to trial at the firsgt
?‘?m of court aftep they are docketeqd. Equally
are the practices in gome courts of
SPeriodically clearing the docket of all cases in
?;izh trial 15 the unlikely disposition. Once a
Base 1 brought, 1t 1s pending  until 1t 1g
750 grieq, dismisged, no1 prossed, or the defendant
5 'ft ?E:f?SEd Upon his demangd for trial. 1In Georgia,
2L it

the delayg attendant upon court action are

- 39 -

such that

there is no way by which a definite

date for trial may be set, the Judge may remove

& case from the active to the dead docket where

1%t remains until g motion of the Judge makesg it

active again. O0f the 38,010 cases which were

docketed but not tried in the period under

study, 18,919, or approximately 50 percent of

them, were pending or had been placed upon the

dead docket (gee Table XII). Such cases, even

though not technically complete, 1in a vast ma-

Jority or instances, will never be revived and

for the purpose of this report, can be consig-

ered as ended. Since only a smgll proportion of

cases reaching trial do so after having remain-

ed on the docket longer than one year, 1t ap-

pears logical to conclude that only a relatively

small number of the pending and dead docket

cases brought prior to the year 1935 wil1 ever

be tried. Of the 9,461 pending cases, 7,963 had

been on the active docket more than one year.

When the total cases on the dead docket are

added to these, a total of 17,421 ig reached,,

which, light of

in the the above deductious,

will likely never be tried. 1In other words, for

12.3 percent of the total casges brought in the

clty court, 1t ig probable that pending

or dead
docketing 1ig a final disposition. While the
court can order these cases to trial at any

time, actually it is not done, and the defendant

has a virtual acquittal.

A case in which the court grants a nol pros

is likewige g virtual acquittal since the charge

can be revived only by the bringing of a new

case. This action must be accomplished before

the statute of limitations hag barred it, and in

Georgla this is two years after formal knowledge

of the charge 1s taken by the court.* The court

records indicate that revivals of action after a

nol pros are extremely rare, and it is likely

* AUTHOR'S NOTE: The stetute of limitetions in misdemea~-
nor cases is two years after the offense end the offender
become knowm, If the indictment is nol prossed for a fore
mality, a new indictment may be found within six months
thereafter; but this contingency arises so seldon that no
effort is here made to offset any slight effect it might
have on the figure shown,




TABLE XI*

PERIOD BETWEEN DOCKETING AND TRIAL OF CASES

By Crimes 7
29 City Courts of Georgia E
January 1, 1926 = December 31, 1935 5
L MONTHS
Less 1 2 3 9 12 18
| Than to to to to to to to Over
)l CRIMES Total 1 2 53 6 9 12 18 24 24
Abandonment 1,848 1,331 163 148 137 31 9 12 3 6
Adultery and Fornication 2,020 4178 695 154 601 41 21 12 6
Assault 69 31 7 10 14 4 - 2 JL
Assault and Battery 4,360 2,177 530 601 788 143 52 19 14 14
Attempted Beastiality or Sodomy 16 4 3 5 2 - - - 1
Barbering without License 57 16 4 13 23 - - - -
Bastardy 659 421 49 59 93 23 9 2 2
Breaking, Entering and Stealing 372 264 46 21 36 4 - - - |
Bribery, misdemeanor grade 13 6 2 1L 3 1 - - - - §Carr;
Carrying Deadly Weapons 5,158 2,781 531 743 888 106 36 16 12 11 ;g‘um;
#Crue
Carrying on Lottery 2,100 664 135 330 329 25 i 6 3l ““DCfE(
Cheating and Swindling 2,319 1,312 198 252 407 71 29 15 9
1 Cruelty to Children and Animals 139 73 14 15 31 4 1 ik -
Defacing Public Property 33 18 9 2 4 - - - -
Disturbing Divine Worship 346 175 21 54 n 13 7 3 -
Escaping 501 386 38 27 24 11 3 2 8
Failure to Pay Occupational Tax 111 25 40 9 23 6 - 3 2
(i Firing Woods 15 11 il 1 2 - - = -
| Ganbling 3,555 1,448 529 649 725 89 52 19 1 ]
b Hit and Run Driving 58 18 10 14 12 4 - - -
Illegal Arrests 32 20 2 5 3 2 - - - -
Larceny, simple 17,833 11,360 1,583 1,878 2,146 252 109 68 21 22
Larceny After Trust 722 484 58 58 96 12 4 3 1
Libel 5 3 1 - 1 - - - =
Maintaining Lewd House 170 75 28 28 31 6 2 - -
Malicious iischaef 559 330 59 70 79 4 4 -
Mayhem, misdemeanor grade 16 12 1 3 - - - - -
isdemeanor, blanket charge 981 532 53 59 256 21 3 3 1
demeanor, miscellaneous 67 37 3 9 14 2 - - -
scene Language 155 46 25 22 46 6 3 - -
ting Legal Process 11 5 at 3 1 1 - - -
ing Auto while Drunk 6,033 2,311 1,053 1,094 1,235 206 76 23 8 10
Operating Slot Machine with Slugs T4 30 8 21 15 - - - -
Peeping Tom 34 21 2 4 6 - - = -
Practicing Profession without Licemse k! 1 5 3 8 1 - - -
Public Drunkenness 5,807 2,212 838 1,291 1,156 154 55 33 11 8
Pub] Indecency 174 105 22 19 2 1 - - 2 -
ing Stolen Goods 277 144 40 27 46 15 3 i - 1
ving Unstamped Tobaccos 699 302 137 99 129 14 11 - 3 -
Removal of Mortgaged Property 137 73 11 14 20 11 4 - 1 2
Resisting an Officer 32 14 5 8 4 - - - - -
Rioting 116 35 14 9 41 9 - 8 -
Selling Mortguged Property 62 31 6 8 9 4 2 - 1 1
Shooting at Occupied Dwelling 39 18 3 8 6 2 - 1 i -
| Stabbing 1,802 1,215 171 167 197 25 13 8 1 2
Trespass 225 127 26 19 42 6 1 1 1
Using Auto without Owner's Consent 351 202 45 46 48 6 - 1 - 1
Using Horse without Owner ‘s Consent 16 12 2 1 2 - - - -
Usury 12 4 3 3 2 - - - - -
Vagrancy 4,043 2,891 185 164 131 32 5 6 2 5
Violation of Common Scnool Law 13 11 1 1 - - - - - =
Vi 1 of County Health Rules 18 8 6 - 4 - - - -
of Election Laws 8 4 1 1 2 - - - - -
tion of Game Laws 897 431 103 85 200 29 8 9 1 6
Violation of Highway Regulations 36 13 6 5 11 - 1 - - 2
Violation of Labor Laws 17 7 2 3 4 - - - - -
Violation of Motor Carrier Laws 29 20 3 1 3 - 1 - - 1
Violation of Motor Vehicle Laws 3,130 951 465 541 1,003 98 47 10 2 0
Violation of Prohibition Laws 33,784 12,617 5,054 6,450 7,241 1,352 554 213 122 86
Violation of the Sebbath 41 15 Jigh 7 5 - - Ik - -
Violation of Timber Laws 6 4 - - 2 - - - - -
Wife Beating 800 490 96 84 76 14 4 2 1 =
TOTAL 103,046 48,878 13,765 15,426 19,164 2,872 1,136 506 250, 432
* Source: Minute dockets of 29 city courts
*%* Time of Trial not ascertainable E
-40- ;




TABLE XII*

CASES NOT TRIED
By Crimes
29 City Courts of Georgia
Jamary 1, 1926 = December 31, 1935

Transferred to Dis=- Yol Released On Dead
18 _ Totel  Other Courts _Missed Prossed Demand for Trisl Docket _ Pending
[0 Over 1,006 6 10 343 1 2 214
” 690 8 5 335 5 7 40
93 3 4 57 2 6 21
3 3,369 12 24 1,980 5 843 505
6 5 - - 2 - 2 1
i1
4 L 84 - - 34 - 20 30
1 272 - 1 112 - 102 57
76 3 3 23 = 24 23
- §Bribery, misdemeanor grade 7 - - 2 o 2 3
2 § Cerrying Deadly Weapons 1,772 4 9 899 6 490 364
~ #Carrying on Lottery 476 1 - 15 4 8 167
2 ] #Cheating end Swindling 2,110 4 41 1,283 1 451 330
iCruelty to Children and Animals 106 - - 71 1 16
1 fDefacing Public Property 16 - - 11 - - 5
9 Disturbing Divine Worship 197 1 1 138 - 20 37
= 48 2 3 14 - 8 21
- 133 - 5 94 ok 23 10
22 - - 19 - - 3
8 1,087 5 ]! 532 4 165 380
2 18 - - 8 - 6 4
1 ‘ 18 - - 8 - 7 3
¥ 4,973 56 70 2,703 8 1,063 1,073
433 6 4 235 1 105 82
- . 10 - 7 - Al 2
1 223 g Lewd House 172 1 - 51 - 84 36
]: ious Mischief 305 - 2 171 - 83 49
A misdemeanor grade 3 - - 1 - 2 -
nor, blanket charge 2,424 39 96 1,185 9 61 1,034
% nor, miscellaneous 44 2 1 25 il 10 5
5 Obscene Language 138 2 - 60 1 45 30
E Ot 5 Legal Process 19 - 1 9 - 2 7
01 Auto while Drunk 1,105 3 - 441 4 249 408
( ng Slot Machine with Slugs 40 - 1 6 - 5 28
i 3 Tom 13 - - 8 - 4 1
3 1 F Profession Viithout License 21 - - 7 - 5 9
X fPublic Drunkenness 1,620 3 7 925 9 222 454 |
; IPu Indecency 55 - 1 17 - 28 9
i 7ing Stolen Goods 175 - - 83 - 54 38
L X ing Unstamped Tobaccos 238 - 12 128 - 8 18
) fiemoval of Mortgeged Property 137 - 3 90 - 17 27
3 2 38 - - 24 - 9 5
1 2 g 134 - - 88 1 13 32
5 & Mortgaged Property 66 - il 47 1 15 2
, it £ ng et Occupied Dwelling 19 - - 11 - 2 6
; - 3 ng 683 6 4 424 1 170 78
2 191 - 133 3 34 19
2 124 2 64 - 32 26
2 2 & 7 i = 5 e
1 148 - - 84 - 58 6
1 1,434 1 2 336 - 3 128
- " Cormon School Lew 10 - - 4 - 6 -
5 ' County Health Rules 9 - - ) - 4 -
Election Lews 18 - 1 o 1 16
- Game Laws 510 - 14 330 7 80 7
= Highway Regulations 24 - 12 - 8 4
f Labor Laws 114 - 1 10 -
Motor Carrier Laws 43 - = -
tor Vehicle Laws 1,323 5 11 70
rohibition Laws 8,907 30 34 3,638
the Ssbbath 21 = -



TABLE XIII*

CONVICTIONS AND ACQUITTALS
By Crimes
29 City Courts of Georgia
Januvary 1, 1926 - December 31, 1935

TOTAL CONVICTED

CRIMES Number  Percent Number  Percent
“Abandorment e 1,848 100.0 1,703 9242
Adultery and Fornication 2,020 100.0 3 1,924 9562
Assault 69 100.0 39 5665
Assault and Battery 4,360 1000 2,919 6669
Attempted Beastiality or Sodomy 16 100.0 11 687
Barbering without License 57 1000 52 91.2 5
659 10040 586 8849 73
Entering and Stealing 372 1000 329 88,4 43
misdemeanor grade 13 1000 11 84.6 2
Deadly Weapons 5,158 1000 4,677 907 481
on Lottery 2,100 100.0 1,959 9343 141 : :
I and Swindling 2,319 100.0 1,981 85.4 338 ! bne th
o1ty to Children and Animals 139 1000 73 5245 66 3
| Defacing Public Property 33 10040 29 o9 4 2l ‘?15rcen
| Disturbing Divine Worship 346 100.0 281 81.2 65 8l g 3
(| awhich
501 100.0 485 9648 16 g |
ay Occupational Tax 111 100.0 98 8843 13
15 100.0 9 60,0 6
3,555 1000 3,316 9343 239
Hit and Run Driving 58 100.0 52 89.7 6
}
i Illegal Arrests 32 10040 18 5642 14
Larceny, simple 17,833 1000 15,749 8843 2,084
i Larceny After Trust 722 100.0 587 81.3 135
| Libel 5 100.0 4 80,0 1
Mainteining Lewd House 170 100.0 135 7944 35
Malicious Mischief 559 100.0 446 7948 113
Mgyhem, misdemeanor grade 16 10060 13 81l.3 3
Misdemeanor, blanket charge 981 1000 761 7746 220
Misdemeanor, miscellaneous 67 10060 53 791 14
Obscene Language 155 10060 112 723 43
Obstructing Legal Process 11 100.0 7 6346 4 3
Uperating Auto while Drunk 6,033 1000 5,693 94,4 340 g
Operating Slot Machine with Slugs 74 1000 62 8348 12 16:¢
Peeping Tom 34 100.0 28 8244 6 174
Practicing Profession without License 34 10060 28 82.4 6 174
Public Drunkenness 5,807 100.,0 5,526 95,2 281 &
Public Indecency 174 1000 160 91.9 14 g 4
Receiving Stolen Goods 277 1000 209 75.5 68 22 A A
| Receiving Unstamped Tobaccos 699 1000 639 91.4 60 B ,"" 2 no
‘ Removal of Mortgaged Property 137 10060 92 6742 45 32! 'é”“fe“e
Resisting an Officer 32 10040 24 7560 8 .
Rioting 116 100.0 80 69,0 36
Selling Mortgaged Property 62 100.0 38 6143 24
Shooting at Occupied Dwelling 39 10040 25 64,1 14
Stabbing 1,802 1000 1,450 80e5 352
Trespass 225 10040 165 7363 60
Using Auto without Owner's Consent 351 10040 291 82.9 60
Using Horse without Owner's Consent 16 10060 15 938 1
Usury 12 100.0 10 8343 2
Vagrancy 4,043 10040 3,850 9542 193
Violation of Common School Law 13 10040 9 6942 4 ’
Violation of County Health Rules 18 10040 14 77«8 4 o
Violation of Election Laws 8 10040 7 8745 1 g
Violation of Game Laws 897 1000 684 T6e3 213 &
Violation of Highway Regulations 36 10040 29 80e5 7 g
Violation of Labor Laws 17 10040 9 5249 8 =
Violation of Motor Carrier Laws 29 1000 23 793 6 “3
Violation of Motor Vehicle Laws 3,130 10060 2,831 90.4 299 &
Violation of Prohibition Laws 33,784 10040 30,795 9142 2,989 o
Viclation of the Sabbath 41 1000 38 9247 3 ’
Violation of Timber Law 6 10040 4 6647 2 55
Wife Beating 800 10040 694 8647 106 1
TOTAL 103,046 100.0 91,941 8942 11,105 10
* Source: Minute dockets of 29 o i i
B ;
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sed cases, no further action was ever taken.

Similar 1n effect to a nol pros 1is a dis-

'{missal of a case, in that upon motion of the

rogecutor and upon payment of the cost, the

orders the charges dropped. Revival can

court

e effected in the same way as in a nol pros.

ﬁ he proportion of cases so handled 1s relatively
;ﬂmall and important only in showing why certain
'ﬁWpes of cases were not brought to trial. Almost

}one third of the dismissed cases were for gimple

Blarceny and cheating and swindling, crimes in

fyhich a restitution of property can often be

f%orced. Other crimes of a coercive nature make
Sup a large portion of the remainder.

When dismissed and nol prossed cases are

Bedded to those on the dead docket and to the

?mws which have been pending more than one year,

g8 total of 36,200 1s reached. In other words, a

Wirtual acquittal is given 27.1 percent of the

court cases. No doubt

ltotal city it is unwar-

granted to say that such

#

cagses should not have
%ee“ brought, and probably ample grounds existed
?or the docketing of a large proportion of them.

Veverthelese,

! the court records were cumbered
R

?iun\umriable cases, the officilals burdened
f"‘*h non-productive labor, and the defendants

8uffered 1in not having their names cleared by

geim;granted actual acquittals. This 1s like-
!156 true in respect to the 100 cases where the
A
d

TEfendants were released upon demand for trial.

ffor these, however, the acquittal 1s complete,

ﬁince after being released in thls manner, the
gﬂmrge cannot, under any circumstances, be re-
¥1ved againgt the defendant.(!

The effectiveness of the court asg an insti-

BUtlon 15 judged not by the number of cases
grought, but by the 1later disposition of such
aseg,

Many solicitors find 1t good practice to

Bharoe +3
g °T8e the defendant 4n separate cases with the

11 category of

offenses likely committed at

me time ag the offense upon which the ar-

27-1901 Ga. Code 1933,

that for practically all of the 18,405 nol pros-

= u3 -

rest was made.

For instance, a man charged with

carrying a concealed weapon 1s often charged
with carrying a pistol without license. A con-
viction on the former charge 1is desired, and if

secured, the other charge may be nol prossed or

left pending. Also, 1t is current practice in

some courts for accusations to be brought before

a defendant has been arrested and many such

cases remain pending until they are no longer

triable. Clearing the docket of non-triable

cases 1s not a regular procedure in all courts.

No doubt such practices as those mentioned above

account in a large measure for the fact that

only 73.0 percent of the criminal cases brought

in the city court are tried.

Of the 103,046 cases brought to trial, con-

victions resulted in 91,941, or &89.2 percent.

In other words, if the prosecuting officer felt

that the evidence in the case wag sufficient for
the case to proceed to trial, the chances of be-

ing able to secure a conviction were approxi-

mately nine to one. This flgure 1s an average,

and, as shown by Table XIII, individual crimes

differ greatly from it. For many of them, how-

ever, the ratio of convictions to acquittals

follows a similar pattern to the ratio of cases

tried to other dispositions. To 11lustrate: The

percentage of cases to trial for carrying on a

lottery (see Table X) 1s &1.5

(a percentage a-
bove the average), and convictions for this of-
fense resulted in 93.3 percent of cases brought

to trial. Conversely, assault and battery, with

& lower than average percentage of cases to

trial, shows a lower ratio of convictions,
When a defendant is called before the bar to
angwer the formal charge of the court, his guilt

can be determined either by his own declaration

or by proof in the form of evidence submitted by

the state. In the former case, he convicts him-

self by entering a plea of gullty and such ac-

tlon 1s in effect a consent Judgment with the

defendant waiving his rights to the formal pro-

cedures of trial. As shown by Table XIV, 68.5




PLEAS OF

TABLE XIV*

GUILTY
By Crimes

{D NOT

GUILTY

29 City Courts of Georgia

__ Number Percent
1,848 100.0
2,020 100.0

69 100.0
4,360 100.0
Sodomy 16 100.0
57 100.0
659 100.0
372 100.0
13 100.0
5,158 100.0
2,100 100.0
,319 100.0
139 100.0
33 100.0
346 100.0
501 100.0
111 100.0
15 100.0
3,555 100.0
8 100.0
32 100.0
17,833 100.0
722 100.0
5 100.0
170 100.0
559 100.0
16 100.0
981 100.0
67 100.0
155 100.0
11 100.0
6,033 100.0
74 100.0
34 100.0
License 34 100.0
5,807
174
277
699 100.0
137 100.0
32 100.0
116 100.0
62 100.0
39 100.0
1,802 100.0
225 100,0
351 100.0
16 100.0
12 100.0
4,043 100,0
13 100.,0
18 100.0
8 00,0
897 100.0
36 100.0
17 100.0
29 100.0
3,130 100.0
33,784 100.0
41 100.0
100.0

Jamuary 1, 1926 = December 31, 1935

422
85

2,915
11

10,492
350

o
© ~2

(o))

o G\
~3®© G\

12
55
24
17
619

111
212

47,4 30
701 197
4345 210
30.8 9
6947 1,564
7368 550
6447 819
2347 106
75.8 8
619 132
84,2 79
7646 26
133 13
82.0 640
60.3 23
3444 21
58.8 7,341
48,5 372
20.0 4
44,1 95
52.1 268
18,7 3
66.6 328
5842 28
4342 88
3644 7
7549 1,456
6849 23
38.2 21
44,1 19
87.8 708
58.0 73
40,1 166
793 145
44,5 76
375 20
47.4 61
3847 38
43.6 22
3443 1,183
49.3 114
60.4 139
9347 ak
50,0 6
82.2 720
46,2 1¢
6l.1 7
50,0 4
67.1 295
6309 13
23.5 13
3445 19
7644 739
73.0 9,128
5845 147,
3343 4
4765 420
68.5 32,501

GUILTY
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= TABLE XV*

CONVICTIONS AND ACQUITTALS ON PLEAS OF NOT GUILTY
By Crimes
29 City Courts of Georgia
Jamuary 1, 1926 = December 31, 1935

T GUILTY Total Convictions
r  Percen ORT Number Percent Number Percent
— RI 13 L e W Ol S i AR
3 27, e - > e = T E ===
2 14,0 Abandonment 503 100.,0 358 T1l.2 145 2848
0] Adultery and Fornication 282 100,0 186 66,0 96 34.0
7 6944 Assault 50 100,0 20 40,0 30 6000
1 68,7 Assault and Battery 3,027 100.0 1,586 52.4 1,441 47.6
Attempted Beastiality or Sodomy 11 10040 6 54,5 5 45.5
0
)7 Berbering without License 30 100,0 25 833 5 16,7
.0 Bastardy 197 100,0 124 62,9 73 37e1
9 Breaking, Entering and Stealing 210 100.0 167 79.5 43 20,5
54 3048 Bribery, misdemeanor grade 9 100.0 14 77.8 2 2242
Cerrying Deadly Weapons 1,564 100.0 1,083 69,2 481 30.8
0 2648
9 35.1 Cerrying on Lottery 550  100.0 409 74,4 141 25.6
6 76,3 Choating end Swindling 819  100.0 481 5847 338 41.3
8 24,2 Cruelty to Children and Animals 106 100.0 40 377 66 62.3
2 38,1 Defacing Public Property 8 100.,0 4 50.0 4 0.0
Disturbing Divine Worship 132 100.0 67 50.8 65 49,2
9 15,8
6 234 Esceping 79 10040 63 7947 16 20,3
3 5.1 Failure to Pay Occupational Tax 26 100.0 13 50.0 13 50.0
0 18, Firing Woods 13 100.0 7 53,8 6 46,2
3 59,7 Gaxbling 640  100.0 401 6247 239 3743
Hit end Run Driving 23 100.0 17 7349 6 26,1
1
51 Illegel Arrests 21 100.0 7 333 14 66.7
2 Larceny, simple 74341 10040 5,257 71.6 2,084 2844
4 0.0 Larceny After Trust 372 100.0 237 6347 135 3643
5 55,8 Libel 4 100.0 3 75.0 1 25.0
Hainteining Lewd House 95 100.0 60 6342 35 3648
8
)3 Malicious lHschief 268 100,0 155 57.8 113 42,2
8 Hayhem, misdemeanor grade 13 100,0 10 7649 3 23.1
8 Misdemeenor, blenket cherge 328 100.0 108 32.9 220 671
;8 ¥ i sdemeanor, miscellaneous 28 100.0 14 50,0 14 50.0
Cbscene Languege 88 100.0 45 51,1 43 48,9
SZ ‘ 1'- Obstructing Legal Process 7 100.0 3 42,9 - 57.1
I e Operating Auto while Drunk 1,456 100.0 1,116 7646 340 23.4
)‘i AE Operating Slot Machine with Slugs 23 100.0 11 47,8 12 5242
5 = Peeping Tom 21 100.0 15 Tl.4 6 2846
- AR Practicing Profession without License 19 1000 13 68,4 6 316
8 e Public Drunkermess 708  100,0 427 60.3 281 39.7
‘3 Public Indecency 73 100.0 59 80.8 14 19.2
\S - Receiving Stolen Goods 166 100.0 98 59.0 68 41.0
;“‘ Receiving Unstemped Tobaccos 145 100.0 85 5846 60 4].4
6 Removel of Mortgaged Property 76  100.0 31 40.8 45 59,2
0 Resisting an Officer 20 100.0 12 6040 8 40,0
o1 Rioting 61 100.0 25 41.0 36 59.0
8 Selling Mortgaged Property 38 100,0 14 36.8 24 6342
2 Shooting at Occupied Dwelling 22 100.,0 8 36.4 14 6346
& Stabbing 1,183  100.0 831 7042 352 29.8
‘;4 Trespass 114 100.0 54 47.4 60
“1 UsSing Auto without Owmer's Consent 139 100.,0 79 56.8 60
5 . USing Horse without Owner's Consent 1 1000 - = 1
5 o Usury 6  100.0 4 6647 2
7 T Vagrancy 720 100,0 527 7342 193
7 Wiolation of Common School Law 7 100.0 3 4249 4 57.1
7 Violation of County Health Rules 758 810050 3 42,9 4 57.1
4 Wiolation of Election Lews A 100.,0 3 75.0 1 25,0
)5 ¥ioletion of Geme Leaws 295 100,0 82 27.8 213 7242
L5 Violation of Highway Regulations 13 100.0 6 46.2 7 53.8
L3 4l Violation of Lebor Laws 13 100.0 5 3845 8 61.5
L9 Violstion of Motor Carrier Laws 19 100.0 13 68.4 6 31.6
59 & Violation of Motor Vehicle Laws 738  100.0 440 59,5 299 40.5
8 Violation of Prohibition Laws 9,128 100.0 6,139 673 2,989 32.7
7 Wiolation of the Sebbath 17 100.0 4 82.4 3 17.5
4 Violation of Timber Laws 4 1000 2 50,0 2 50.0
20 Wife Beating 420  100.0 314 74.8 106 25,2
T o S5
i 32,501  100.0 21,356 65.8 T _ 4.2
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TABLE XVI*
TRIAL PROCEDURE IN CASES WHERE PLEAS OF NOT GUILTY p
WERE ENTERED =
29 City Courts of Georgia 4@
Jamary 1, 1926 = December 31, 1935 i
R G Ty SR S e s Totalublonsio sy e (a0 s Tried Before the Court /
Not Guilty Entered _Without a Jury __With a Jury |+
CRIME Number __ Percent A Nunber e Percent _ Number  Per g
ZADBNA OYEYL T i e : TR 10040 301 59.9 202 11
) | Adultery and Formication 282 100.0 192 6841 90
Assenlt 50 100,90 27 54,0 23 t
Assault and Battery 3,027 100.0 1,920 634 1,107
Attempted Beastiality or Sodomy 11 1000 4 3604 7 ac
Barbering without License 30 100.,0 25 8303 5
Bastardy 197 100.0 73 3760 124
Breaking, Entering and Stealing 210 10040 173 82,4 37 wo
Bribery, misdemeanor grade 9 100.0 5 55.5 4
Carrying Deadly Weapons 1,564 100.0 1,132 7244 432 hi
Carrying on Lottery 550 100.0 481 8745 69 ou
Cheating and Swindling 819 100,0 444 54.2 375
Cruelty to Children and Animals 106 10040 35 3340 71 Ex:
Defacing Public Property 8 100,0 il 245 1t
Disturbing Divine Worship 132 100,0 35 26.5 97 lal
Escaping 79 100.0 64 81.0 15 ar
Failure to Pay Occupational Tex 26 100,0 15 577 11
Firing Woods 13 100,0 3 23,0 10 wazl
| Gambling 640 1000 432 6745 208
| Hit and Run Driving 23 100.,0 19 82.6 4 sor
, Illegal Arrests 21 10040 15 Tled 6 cri
| Larceny, simple 7,341 10040 5,462 T4e4 1,879
Larceny After Trust 372 100.,0 263 707 109 8o
Libel 4 100,0 L 25.0 3
Meintaining Lewd House 96 100,0 56 5869 39 ple
Malicious Mischief 268 100.0 189 7045 79 to
Mayhem, misdemeanor grade 13 100.0 10 7740 3
Misdemeanor, blanket charge 328 100.0 74 2246 254 for
Misdemeanor, miscellaneous 28 100.0 16 5741 12
Obscens Language 88 100.0 41 46.6 47 dle
Obstructing Legel Process 7 100.0 3 4249 4 ity
Operating Auto while Drunk 1,456 100,0 1,082 7443 374
Operating Slot Machine with Slugs 23 100.0 8 34.8 15 cous
Peeping Tom 21 100.,0 11 52.4 10
Practicing Profession without License 19 1000 7 3643 12 ple:
Public Drunkenness 708 100,0 413 5843 295 efr!
Public Indecency 73 100,0 53 7246 20
| Receiving Stolen Goods 166 10040 110 6642 56 nade
Receiving Unstamped Tobaccos 145 10040 101 69.3 44
Removal of Mortgaged Property 76 10040 28 3648 48
Resisting an Officer 20 100.0 16 80.0 4 derg
Rioting 61 100.,0 1 11.5 54
Selling Mortgaged Property 28 1000 11 29.0 27 Torc
Shooting at Occupied Dwelling 22 100,0 11 50,0 11
Stabbing 1,183 10040 916 77e4 267 Judi
Trespass 114 100.0 62 54.4 52 ance
Using Auto without Owner's Consent 139 100,0 105 7545 34
Using Horse without Owner's Consent 1 100,0 - - A depe
Usury 6 100,0 1 1647 5 :
Vagrancy 720 100.0 638 8846 82 befo
Violation of Common School Lew 7 100.0 4 57.1 3 case
Violation of County Health Rules 7 10040 al 14,3 6
Violation of Election Laws 4 100.0 2 5040 2 gecu
Violation of Game Laws 295 100,0 65 22.0 230
Violation of Highway Regulations 13 100,0 7 5348 6 as 1
Violation of Labor Laws 13 100.0 T 7.7 12 dence
Violation of Motor Carrier Laws 19 100,0 13 68.4 6 ‘
Violation of Motor Vehicle Laws 739 100,0 462 62,5 277 § likey
Violation of Prohibition Laws 9,128 100,0 6,547 T 2,581 §
Violation of the Sabbath Y7e 100.0 7 41,2 10 } which
Violation of Timber Laws 4 100.0 2 50,0 2 o0 =
Wife Beating 420 100.0 338 80.5 2 19.¢ § dence
_TOTAL e 2% 32,501 100,0 = 9,961 this
‘*Source: Minute dockets of 29 city courtss State
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percent of the cases tried received such Judg-

Since an acquittal under this

! ments. plea 1is

impossible, a comparison of the total convic-

tlons with those convicted in this manner is en-

lightening. For the city court, 76.7 percent of

the convictions were obtained by voluntary

actlion on the part of the defendant.

It 1s not expected, however, that a person

} would willingly give up his liberty and place

himself under the constraints of sentence with-

' out some hope of benefitting by this action.

! Exactly the form of such boons would depend

largely upon the status of the individual. Cases

are on record of derelicts who, 1in search of a

warm comfortable place to spend the winter sea-

son, purposely were caught in the commission of

crime. On the other hand, for business reasons,

some people would like charges against them com-

' pleted as soon as possible and make every effort

to secure a fine that can be pald and the casge

forgotten. Often cases like the above are han-

dled by a judge in chambers without the formal-

ity of a public hearing. The real grist of these

courts, therefore, 1is the 32,501 cases in which

pleas of not guilty were entered, and 1ts real

efficiency 1s determined by ~the disposition

made thereof.

Pleas of gullty may be induced by a prepon-

derance of evidence gathered by the 1law en-

forcement department with regard to which the

§ Judicial officials may give little or no assigt-

ance. On pleas of not gullty, however, much

/

| depends on the solicitor's judgment of the case

before 1t goes to trial and his conduct of the

! C&se during trial, It 1s his duty to attempt to

8écure a conviction when 1t appears that a crime

| has been committed and there ig convincing evi-

| dence  againgt the person charged; but 1t ig

likewige his duty to prevent those cases in

| "hich he feels that there 1s 1insufficient evi-

}ience to convict from coming before the court.

§ This  actiop is, from the standpoint of the

d &Eate

» & saving of time and money, and from that

- 47

of the individual, avoidance of persecution.

Table XV, where convictions on plea of not

guilty are shown, merits consideration from the

standpoint of court efficiency.

A major purpose in the establishment of a

court of misdemeanor Jurisdiction is to secure a

more rapid disposal of cases than is practicable

under the cumbersome procedure

necessary in a

court of general jurisdiction. As a step in this

direction, usually inferior courts provide jury

trials only on the request of the defendant. The

Judge, therefore, having saved the time spent

striking a jury, and using a modified procedure,

1s able to dispose of more cases than could be

handled in 1like time by the superior court. Many

defendants, however, do not wish to dispense

with their right to a triasl by a Jury. fact,

30.6 percent of those entering a plea of not

gullty were given Jury trials (see Table XVI).

The question then naturally arises as to

whether or not there 1ig any advantage to the de-

fendant in a jury trial, and, if so, of what na-

ture. From the figures in Table XV 4t sap-

pears that convictions result in only 44.7 per-

cent of the cases in which the jury pronounces

the verdict and thig figure is smaller by 20.5

percent than where the trial is hag without a

Jury. (See Table XVIII for convictions and ac-

quittals on non-jury trials.) In other words,

the defendant has a much better chance of ac-

quittal if he demands a Jury. This low percent-

age of convictions does not apply to all crimes

alike, and no doubt sgkilled defense attorneys

have long known those offenses in which a Jury

trial weighs the scales of Justice to the advan-
tage of their clients.

When the figures in Tables XVII and XVIII

are comparea by crimes, it is readily seen that

many Jjury trials react advantageously for the

defendant. This is apparently true of those

offenses of an assault nature, with the excep-

tion of shooting at an occupied dwelling ang

simple assault. When only those cases tried be-




TABLE XVII*

CONVICTIONS AND ACQUITTALS ON JURY TRIALS

(Cases Where Defendants Plead Not Guilty)
By Crimes

January 1, 1926 = December 31, 1935

CONVICTIONS

JU
CRIMES Number Percemt  Iumber Percemt
Abandorment See 202 10050 98 48.5
Adultery and Formication 20 1000 44 48.9
Assault 23 100.0 10 43.5

1+

Assan end Battery 1,107 110.0 378 34.0

Attempted Beastiality or Sodomy 7 100.0 3 42.9

Barbering without License 5 100.0 3 60.0

Bastardy 124 100.0 69 55.6

Breeking, Entering and Stealing 37 100.0 23 6242

Bribery, misdemeanor grade 4 100.0 3 75.0

Carrying Deadly Weapons 432 100.0 195 45.1

Carrying on Lottery 69 100.0 45 6542

Cheating and Swindling 375 100.0 162 43.2

Cruelty to Children or Animals 71 100.0 26 36.6

| facing Public Property i 100.0 = 57.1

97 100.0 53 54.6

15 100.0 9 60.0

11 100.0 4 36.4

10 100.0 4 40.0

208 100.0 79 38.0

l 4 100.0 2 50.0

Illegal Arrests 6 100.0 3 50.0

Larceny, simple 1,879 100.0 913 48.6

Larceny after Trust 109 100.0 40 3647

Libel 3 100.0 3 100.0

Mainteining Lewd House 39 100.0 24 61.5

79 100.0 22 27.8

3 100.0 2 66.7

254 100.0 84 33.1

12 100.0 4 3343

47 100.0 20 42,6

4 100,0 1 25.0

374 100.0 189 50.5

15 100.0 3 20.0

10 100.0 8 80.0

12 100.0 7 58.3

295 100.0 132 44,7

20 100.0 13 , 65.0

56 100.0 34 60.7

i 100.0 6 13.6

48 100.0 18 37+5

1 Officer 4 100.0 2 50,0

54 100.0 25 46.3

ng lortgaged Property 27 100.0 10 37.0

ng et Occupied Dwelling 11 100.0 4 36.4

267 100.0 132 49.4

52 100.0 21 40.4

o without Owner's Consent 34 100.0 12 3543

e without Owner's Consemt 1 100.0 - -

5 100.0 3 60,0

82 100.0 37 45,1

Common School Law 3 100.0 il 33.3

Health Rules 6 100.0 2 33.3

on Lews 2 100.0 il 50.0

> Laws 230 100.0 43 18.7

y Regulations 6 100.0 3 50.0

f Labor Laws 12 100.0 5 41.7

Motor Carrier Laws 6 100.0 - -

otor Vehicle Lews 277 100.0 118 246

> Prohibition Laws 2,581 100.0 1,257 48.7

" the Sabbath 10 100.0 9 80.0

ber Lews 2 100.0 2 100.0

82 100.0 31 37.8

TOTAL 9,961 100.0 4,458 44,7
sSource inut dockets o 29 ¢ L:_ courts.
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TABLE XVIIIx

ALS ON NONedJ IALS

CONVICTIONS AND AC Ol X
es 1ts Plead Not Guilty)

(Cases Where the Defendear
By Crimes
Jamuary 1, 1926 - December 31, 1935

Non-Jury Trials
Thumber Percent

301 100.,0 260 86.4 41
Fornication 192 100.0 142 74.0 50
27 100,0 10 37.0 17
Battery 1,920 100.0 1,208 6249 712
ed Beastiality or Sodomy 4 100.0 3 75.0 1
» without License 25 100,0 22 88,0 3
73 100.0 55 753 18
Entering and Stealing 173 100.0 144 83.2 29
emesnor grade 5 100.0 4 80.0 1
Deadly Weapons 1,132 100.0 888 784 244
n Lottery 481 100.0 3 757 117
indling Add 100.0 3 71.8 125
dren or Animals 100.0 14 40.0 21
ublic Property 100.0 - - 1
ivine Worship 35 100.0 14 40,0 21
64 100.0 54 84,4 10
Occupational Tax 15 100.0 9 60.0 6
3 100.0 3 100.0 -
432 100.0 322 7445 110
19 100.0 15 7849 4
il 15 100.0 4 2667 11
Lo 5,462 100.0 4,344 7945 1,118
ore 263 100.0 197 74.9 66
i 1 100.0 - - 1
. ouse 56 100.0 36 64.3 20
He chief 189 100,0 133 70.4 56
N ; misdemesnor grade 10 100.0 8 80,0 2
i s or, blanket charge 74 100.0 24 32.4 50
i 5 r iscellaneous 16 100.0 10 6245 6
@b e 41 100.0 25 61.0 16
2 3 100.0 2 6647 1
0 1,082 100.0 927 8547 155
O Slugs 8 100.0 8 100.0 -
e, 11 100.0 7 6346 4
b ofession without License 100.0 6 85,7 1
R 413 100.0 295 71.4 118
2 v 5S4 8100/, 0 4 86.8 7
=C >n Goods 110 100.0 64 5842 46
& anped Tobaccos 101 100.0 79 78.2 22
Re saged Property 23 100.0 13 46.4 15
Officer 15 100.0 10 62.5 6
i/ 100.0 - - 7t
ged Property 11 100.0 4 36.4 7f
Occupied Dwelling 11 100.0 4 36.4 7
916 100.0 699 7643 217
62 100.0 33 53.2 29
> without Owmer's Conson 105 100.0 63,8 38
> without Owmer's Consent - - - - -
1 100.0 1k 100.0 -
638 100.0 490 7648 148
4 100.0 2 50.0 2
1 100.0 1 100.0 -
2 100.0 2 100.0 -
65 100.0 39 60.0 26
7 100.0 3 42.9 =
1 100.0 - -
Carrier Laws 13 100.0 13 100.0 -
ehicle Laws 462 100.,0 322 697 140
6,547 100.0 4,882 T74.6 1,66
7 100.0 S5 71.4 2
2 100.0 = -
3 i i S 338 100.0 : 283837
= 3 22,540 100.,0 16,938 5.2
8
X doclkets of 29 city courtse
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fore the Jury are consldered, it appears that
the percentage of acquittals for these two
crimes 1ls about the same as those for wife beat-
ing, setabbing, and assault and battery. This
would lead to the conclusion that while there is
some consistency in the jury verdicts for a
limited type of crimes, the results reached when
tried before a Jjudge without a jury are widely
divergent.

On the other hand, Juries do not seem to>
grant acquittals in other types of crimes in the
same degree of regularity as in those mentioned
above. The offenses which are grouped in the
Code as against public morality show wide varia-
tions. Acquittals in charges of violation of
the Sabbath are rare when tried before a jury.
Conversely, gambling charges result in a large
percentage of acquittals, while lottery charges
show a percentage of convictions almost twice
that of gambling.

Turning to the treatment of the same type of
offenses tried before a judge but without a
Jury, 1t 1s found that exactly the opposite re-
sultes occur. It is unusual for the ratio of con-
victions to acquittals for crimes in this group
to be greatly at varlance from the average on
such trlals and these exceptions are found in
those offenses for which there are few cases.
Exclusive of public indecency charges, convic-

tion of the crimes of this +type range between

s

=50 -

£
2
~
y
)
8

65 and 75 percent.

From an analysis of the two tables, a brogg
general conclusion may be drawn that defendants
tried before a Jury are acquitted 1n a larger
percentage of cases than where tried before s

Judge without a Jury, but the variations withi

crime types and as between given offenses are g
great as to lndicate that the results reachei
are more likely the outcome of coilncidence than
the working of a pattern.

In considering the acquittals resulting fron
Jury trials, 1t 1s well to take into account the
small percentage of cases 2in which such proced-
ures are demanded. Contrasting with these ig the |
fact that nine-tenths of the work of the cify
court is handled by the judge without the aid of |
a Jury and that convictions result in appwxh\
mately g4 percent of these cases.It should be
borne in mind, however, that voluntary adnmis-
sions of gullt meke up a large percentage of
these convictions. |
Such admissions cannot be ignored 1n'@tb}
mating the value of the court performance. 0f
the total 141,056 cases, pleas of gullty ac- |
counted for 50 percent out of the 65 percen
which resulted in convictions. In the 1ight of
the foregoing discussion, 1t might be said that
the eventual dispositions of the remaining one-

third of the cases studied was an actual

virtual acquittal.
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Courts for the handling of misdemeanor cases

are usually found only in the more populous

In the other areas, all cages are

ig counties.
& brought in the Superior Court, the court of gen-

: eral Jurisdiction and the

major trial court

8 under the Georgla system.” This tribunal func-
tions through a Judicial wunit in each countyi
and must sit for the trial of cases at least

8 twice a year and as many other times as are nec-

ﬂessaryfy The regular terms are set by law and
8 speclal terms by the presiding judge of the cir-
cuit® pue to the press of business, the court

psits almost continuously 1in the more populous

fcounties, while the few cases brought in some of

o}

Bthe small counties make two short terms ade-

Bquate,

For the handling of oriminal business, the

{Superior Court hag the following officers: a

R, . 5)
BJudge, elected from the circultf a solicitor

jeeneral, elected from the same terrltory?)a

'blpPV and a sheriff, elected from the countyf”a

Erﬂnd Jury of eighteen to twenty-three men? and

ﬂﬂ petlt jury panel of twenty-four or more men,

ﬂelected from the

qualified citizens of the

i (9)
ﬂDUPtY' one or more bailiffs, appointed by the
«sheriff OI‘ judge,

and a reporter, appointed by

;xhe Judge. The Judge

Bponsible for

presides over and is re-

the functioning of this court

Eﬂe clerk 1s the custodlan of the court records,

avldls administration officer while the sheriff

}B custodian of the prisoners, and executive of-

2 (1q) .

foori and the batlirrs are asslstants of the
_TSec. 24-2615 Ga. Code 1933,

| <Sec. 24-2501 ibiqd,

r?; Sec. 24-3009 1p1q.

{;51 Sec. 24-2g0g ibid,

®) Sec

24-2601 ibiq,

:gec 24-2901 ipiq,

B s " 24-2801;24-2701 1pig.
oo 59-202 ivig,

b soo8 59-707;59-801 1pigq,
. 24-335) 1p4q.

W) Sec 24-3101 1bia

[ coc 242616 1p3q,

i Sec,

i}‘«Sec

24-2714 ibid.
24-2813 ibid.

=451

Chapter VI
Cases Berore Surerion Counrs

(15)
sheriff. ' The solicitor general represents the
state and handles the state's case before the
(18)
court;wthe reporter makes a record of all the

evidence in felony caseér) The petit jury is the

Judge of the law and the facts;wwhile the grand

Jury inquires 4into each case brought before it

or originated by it as to whether or

hasg been

not a crime

committed. When this question is an-

swered affirmatively, this body then determines

1f there is sufficient evidence to indicate the

parties implicated in the crime?m It, as a part

of the court, eliminates those cases which are

not triable and leaves upon the court docket

only those cases in which there is evidence suf-

ficient for trial. The criminal cases remaining

form the grist which the court must grind, and
usually there is a well-filled docket.

93,268 cases

0f the
docketed in the Superior Court in

the countieg studied, 55,588 had been brought to

trial by December 31, 1935, (See Appendix E,
Table 17, for cases by counties,) Table XIX
lists the several crimes studied, along with

the percentage of each reaching trial. An in-

teresting side-light on the work of this court

1s the similarity of the disposal pattern with

that in the misdemeanor courts.

In the city court, the solicitor brings the

formal accusation of the state against the ac-

cused, while in the Superior Court this work is

done by the grand Jury. Perhaps at some time in

its early history, this body functioned inde-

pendently of the prosecutor's office and without

asslstance brought such indictments as 1t deemed

in the best interest of the state. Today, 1t

leans heavily upon the solicitor general and has

often been accused of being a rubber stamp for

(®) Sec.
(& Sec.
(1) Sec.
(18) Secs.
(K Sec.

24-3351 ibid.
24-2908 ibid.
27-2401 ibid.
2-201;27-2301
27-701 ibid.

ibid.

- ‘.




TABLE XIXx*

DISPOSITION OF CASES
By Crimes
57 Superior Courts of Georgia **
January 1, 1926 - December 31, 1935

Misdemeanors €
Total Cases to Trial Other Dispositions
CRIMES Fumber  Percent Number  Percent " Number Percem
Abandonment 1,388 10060 429 3069 959
Adultery and Formication 566 100,0 297 5245 269
Assault 189 100,0 97 51e3 92
Assault and Battery 1,889 100.,0 816 43.2 1,073
Attempted Beastiality or Sodomy 48 100.,0 32 667 16
Basterdy 151 100.0 62 41,1 89
Blackmail and Extortion 95 100.0 41 4342 54
Breaking, Entering and Stealing 247 100.0 148 5949 99
Carrying Deadly Weapons 3,779 100.0 2,129 5643 1,650
Carrying on Lottery 1,005 100.0 301 30.0 704
and Swindling 2,922 1000 1,187 40,6 1,735
z 74 100,0 21 28.4 53
y to Children and Animals 97 100,0 40 41.2 57
isturbing Divine Worship 542 100.0 267 49,3 275
Defemation of Virtuous Female 21 1000 6 2846 15
Escape 296 1000 214 7243 82
i1 Failure to Pay Occupational Tax 347 100.0 60 17.3 287
Firing Wo 23 10040 3 13.0 20
Gembli 2,089 1000 948 45,4 1,141
Hit end 35 100.0 10 2846 25
1 Interfering wit} 21 100.0 9 42.9 12
Kl m i itk 100,.0 5 45,5 6
Libel 17 100,0 3 17.6 14
Larceny, simple 6,439 100.0 3,995 6240 2,444
Larceny, ettempted 80 100.,0 49 61.2 31
Larceny After Trust 88 100.0 53 6062 35
Malprac e by Public Officer 8 1000 2 25,0 6 I
Malicious Mischief 294 1000 152 51.7 142 L}L'“‘
i ing Lewd House 283 100,0 156 55,1 127 4
ing Opium Joint 21 100.0 13 61,9 8 iaa
B
misdemeanor 13 100,0 6 4642 it e
r, blanket charge 2,471 100,0 863 34,9 1,608 ke
» miscellaneous 101 100,0 48 4745 53 18 50
3 Legal Process 12 100,0 4 3343 8 |
perating Auto while Drunk 1,828 10040 1,267 6903 561 30,7 105{ x
Operating Slot Mechine with Slugs 272 1000 109 40,1 163 P
Peddling without License 12 100.,0 2 16.7 10
Peeping Tom 21 100,0 15 Tle4 6
Performance of Peace Officer's Duty, illegally 39 100.0 28 71.8 11
Pointing Pistol at Another 573 10040 257 44,9 316
Practicing Profession without License 38 100,0 1 28,9 27
Public Drunkenness 3,307 100,0 2,162 6544 1,145
P ¢ Indecency 37 100.0 16 4342 21
Receiving Stolen Goods 627 100,0 335 53.4 292
Receiving Unstamped Tobaccos 214 10040 43 20,1 171
al of Mortgaged Property 159 100.0 48 3042 111
ng an Officer 14 100,0 ¢11 7846 3
369 100.,0 122 3361 247
Selling Mortgaged Property 116 1000 36 31,0 80
Shooting at Occupied Dwelling 84 100.,0 40 47.6 44
Stabbing 389 100.0 220 5646 169
Trespass 164 ' 100,0 58 35,4 106 4
Using Auto without Owner's Consent 147 1000 118 8043 29 E
Using Obscene Language 766 100.0 263 3443 503
Usury 129 100,0 - - 129
Vagrancy 1,006 100,0 754 7540 252
Violation of Common School Law 39 100.0 21 5348 18
Violation of Election Laws 71 100.0 21 29,6 50 3
Violation of Professional Bondsmen's Act 15 100,0 6 40,0 9 6 : i
Violation of Geme Lew 513 100.0 234 45,6 279 5 ‘
=52 - 3
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Table XIX - Disposition of Cases

6,130

290
310
133

10040

Felonies

100,0
100.0
100,0
100.0
100.0

100,0
100.0
100.,0
100,0
100,0

1000
100,0
100,0
100,0
100,40

10040
100,0
100,0
100,0
100.0

100,0
100.0
100.0
100,0
100.,0

100,0
100,0
100,0
100,0
100,0

100.,0
10040
100.,0
100.0
10040

100,0
100.0
100,0
1 0

10X

44,093 100,0
55268 100,0
E, Table 17,
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CASES NOT TRIED

57 Superior Courts in Georgia
Jamiary 1, 1926 = December 31, 1935

TABLE XX* .

By Crimes

Misdemeanors
Released
Transferred to Nol On Demand Deed
CRIMES Total Other Courts Dismissed Prossed For Trial Doocket |
Abandormext 969 337 17 123 3 104
Adultery end Fornmioation 269 63 10 103 3 5
Assault 92 8 - 32 2 12
Assault and Battery 1,073 282 4 381 14 49
Attempted Beastiality or Sodomy 16 3 2 4 - 2
Bastardy 89 26 7 30 - 9
Blackmail and Extortion 54 - 1 19 - -
Breaking, Entering and Stealing 99 34 4 33 - -
Carrying Deadly Weepons 1,850 183 49 579 2 41
Carrying on Lottery 704 635 12 30 - 1
Cheating end Swindling 1,736 200 28 451 4 118
Cock Fighting 53 27 - - - 19
Cruelty to Children end Animals 57 18 il 27 - 4
Disturbing Divine Worship 276 80 10 94 1 10
Defamation of Virtuous Female 16 8 1 4 - -
Escape 82 5 8 17 - 10
Failure to Pay Occupational Tax 287 75 9 97 2 10
Firing Woods 20 2 1 11 1k -
Gambling 1,141 194 17 394 4 20
Hit and Run Driving 25 4 - 10 - -
Interfering with Laborers 12 - - 7 - -
Killing of Farm Animals 6 1 - 2 - -
Libel 14 2 1L 2 2 -
Larceny, simple 2,444 304 92 969 16 214
Larceny, attempted 31 7 3 (f - -
Larceny After Trust 35 1 3 14 - 5
Malpractice by Public Officer 6 - - 5 - -
Malicious Mischief 142 11 8 11/ - 3
Maintaining Lewd House 127 40 - 37 - 2
Meintaining Opium Joint 8 - - - - -
Mayhem, misdemeanor 7 1 1 3 - -
Misdemeanor, blanket charge 1,608 358 66 463 9 66
Misdemsanor, miscellansous 53 7 - 19 2 1
Obstructing Legal Process 8 - - 4 - -
Operating Auto while Drunk 561 98 41 233 1k 25
Operating Slot Machine with Slugs 163 2 1l 66 1 1
Peddling without License 10 = - (f - -
Peeping Tom 6 - 2 2 - -
Performance of Peace Officer!'s Duty, illegally 11 ~ 1 1 - 3
Pointing Pistol At Another 316 69 16 129 al 11
Practicing Profession without License 27 19 - 5 3 1
Public Drunkenness 1,145 213 51 449 6 60
Public Indecency 21 5 2 2 - S
Receiving Stolen Goods 292 10 3 107 2 31
Receiving Unstamped Tobaccos 171 2 - 153 - 3k
Removal of Mortgaged Property 111 10 5 53 2 it
Resisting an Officer 3 1 - (= - -
Rioting 247 37 5 93 1 =
Selling Mortgaged Property 80 6 3 29 - -
Shooting at Occupied Dwelling 44 14 2 12 - -
Stabbing 169 50 9 48 2 5
Trospess 106 11 7 53 1 5
Using Auto without Owner's Consent 29 10 4 8 - =
Using Obscene Language 503 199 30 153 1 6
Usury 129 125 - - 1
Vagrancy 252 40 14 94 1 10
Violation of Common School Lew 18 1 = 6 5 -
Violation of Election Lew 50 17 - 29 - -
Violation of Professional Bondsmen's Act 9 i 1 6
Violation of Game Lew 279 1




=
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Table XX = Cases Not Tried (Contta)

Released
Trensferred to ol On Demand Dead
Total Other Courts Dismissed Prossed For Trial Docket Pendin,

of Highway Regulations 18 6 1 6 13 1 A
of Motor Vehicle Leaw 445 65 50 162 1 30 137
of Prohibition Lew 3,998 754 167 1,785 21 226 1,045
of Security License Lew 71 2

of the Sabbath
of Timber Lew

sseult with Intent to Murder 0 6 7 294 1,178
Mlissault with Intent to Rape 148 4 1 62 2 13 60
Wlesault with Intent to Rob 98 4 2 28 - 16 48
rson 166 1 5 80 7 3 60
Bl z ey 58 - 3 18 - 7 30
eaking and Entering Vehicle 210 2 3 33 4 29 139
ibery 45 i - 18 - - 26
Burglery i 2,920 133 79 906 13 470 1,319
}Lgestroying House with Explosives 7 - - - - = 7
REnbezzlement 234 3 6 62 2 40 121
;'ignbracery 11 = 4 6 - A 5
WEelony, blanket charge 191 20 1 77 3 13 77 !
'53?103'5‘313' 873 10 16 274 4 93 476 ;
Bincest alal - 2 4 1 - 4 :
nvoluntary Menslaughter 104 7 4 36 2 1 54 i
ddnapping 130 - 4 39 2 19 66
erceny from Building 824 127 36 219 3 74 365
:'r%m'ceny from Person 53 9 1 20 1 2 20 !
Slerceny of Automobile 1,120 35 19 253 5 85 723
5 grceny of Farm Animals 218 3 13 60 at 37 104
.%:-rceny 15 - 3 3 2 3 4
) reeny After Trust 956 48 22 294 6 66 520
3 1 - 1 - - 2l
prufacturing Liquor 859 22 33 371 9 71 353
scellaneous Felony 49 4 2 18 - 4 21
R 828 18 43 157 1 63 546
teining Money under False Pretense 46 - - 13 - 9 24
er jury 196 7 5 49 6 9 120
ersonating Another 2 - - - - - 2
oning Well 12 - - 9 - - 3
0ssessing Counterfeit Type il - = = = = 1
©ssessing Burglary Tools 19 1 1 4 = 12
176 1/ ) 75 - 13 76
ng Stolen Goods 17 1 - 8 - - 8 K
1,301 13 17 347 8 110 806
2 234 3 alak 93 - 26 101
ooting at Another 291 8 5 133 2 18 125
cdomy end Beastiality 56 1 23 6 26
olation of Banking Regulations 215 139 16 36 - - 24
o luntary Menslaughter 12 1l - 3 - 1 T
Blrcclcing Traing 9 - - 3 o 5 £
Totel Felonies 15,057 673 400 4,599 112 1605 7,668
GRAND TOTAL 37,680 5,428 1,219 12,560 221 2,764 15,488

Source; Minute dockets of 57 Superior Courts




his office. The grand jJury, under the Georgia
law, has powers adequate for it to fulfill the
utmost expectations of the citizenry(” and when
1t does not 1live up to them, such fallures may
be attributed largely to its leadership. While
1t i1s the duty of this body to keep as many non-
triable cases from the docket as possible, prob-
ably 1its failure to thoroughly sift the evidence
1s responsible in part for the fact that approx-
imately 40 percent of the indictments were not
tried. The disposition of all such cases is
shown in Table XX.

For the city court, only a small percentage
of the cases not tried were transferred to other
courts. In fact, 1little reason existed for
transferrals, except for those cases which in-
volved minors. On the other hand, the Superior
Court, with its general Jurisdiction, had all
types of cases brought before 1its grand juries,
and where proper evidence was presented, an in-
dictment was returned. Often, then, the Supe-
rior Court judge, instead of trying misdemeanor
and Juvenile cases, saw fit to place them under
the Jurisdiction of the courts especially de-
signed for them. Also, while in the city court
a change of venue 1s a very rare occurrence, it
1s not so rare 1in the Superior Court, and such
cases add to the volume of those sent to other
coﬁrts.

For the purpose of this study, cases trans-
ferred to other courts were assumed to be com-
pleted. Under such an assumption, they are not
then a part of the grist of the Superior Court,
and can be elimlnated from further considera-
tion. When this 1s done, the total cases not
tried 1s 32,252, or 36.8 percent, of the &7,840
cases under conslderation (cases docketed minus
cases transferred). Upon an application, then,
of the reasoning employed in the preceding chap-

+

ter in regard. to dismissed, nol prossed, and

pending cases, approximately one-third of the
cases brought 1in the Superilor Court result in

9-301 et sequi, ibid.

virtual acquittals.

Due to the more serious

nature of Telony
crimes,*1t 1s to be expected that they are tried
in greater ratios than misdemeanors. When the
cages transferred to other courts are eliminat-
ed, the expectation i1s shown to be fulfilled by
66.9 percent of the felonles, and only 59.8 per-
cent of the misdemeanors reaching trial. The
procedure of the city and county courts was de-
slgned especlally for the rapid disposal of mi-
nor crimes, while that in the Superior Court hag
changed 1ittle from the cumbersome routine used
in early colonial times. Since felony cases,
their very nature, are more important, from tr
standpoint of disposal, than misdemeanors, it is
in the interest of the state that these lesser
crimes be tried in the courts designed for their
trial where such courts are operating. Trans-
ferrals to these courts are not always made,
however, and in many counties, the Superior
Court attempts the trial of large percentages of
misdemeanor cases. This practice perhaps ac-
counts in part for the recent change in the law,
and allows the solicitor general to initiate
charges on accusatlon in misdemeanor cases as is
done in the city court.? Thig change 1s so re-
cent that 1its effect on the cases studied it
negligible.

Nevertheless, 1in the Superilor Court, as in
the clty court, a defendant may wailve his rights
to a full examination of the case by the court
upon entering a plea of guilty. The judge, it
cases of this kind, makes such inquiry into the
case as he deems necessary and sentences the de-
fendant according to the law of the particulsr

crime involved. Pleas of gullty were entered 12

73.8 percent of the misdemeanors and 55.6 per-

iOR'S

T : For the purposes of this chapter an
the rar“-ndcr of those in this report, sll f&blec and
putations were made on the basis of the crime char
not on the basis of the crime for which se

Lssélo other words, if a person charged w
1 ndictment was convicted and sentenced for a

ery, the figures throughout this report show this
under rape,
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of felony
Bre tried
When the
eliminat.-
filled by
59.8 per-
lal. The
3 was de-
al of mi-
Court hasg
tine used
ases, by

from the

3¢ lesser
‘or thelr

Trans-
'8 made,
Superior
1tages of
*haps ac-

the law,

initiate

'gcent of the felonies +tried in the Superior

%jourt. The numbers of pleas of guilty in one of

ﬁzhe more serious felonies no doubt causes wonder
30: the part of the average individual, and yet

fpleas of gullty

3

were entered in 17.8 percent of

he murder charges coming to trial in the perilod

8 under discussion. This, however, does not tell

complete story, since often a defendant

‘ed with a heinous crime may find it advis-

after a conference with the solicitor gen-
feral to plead gullty to an offense not so grave

l2s the one with which he 1s charged, and will-

71y receive the maximum sentence for the less-

Contrasting with the solicitor who

dhas made a bargain

is that prosecuting officer

whose case 18 so well prepared and whose evi-

1s so complete that the defendant prefers

to rest upon the mercy of the court rather than

face an enraged jury, even though the punishment

meted out by the judge might be electrocution.

among the cases studied, several 1in

which t

he defendants were glven the maximum pun-

allowed by law under pleas of guilty.

le

XXI lists the cases tried according to the

ntered.

e charge of murder is not the only one in

hich pleas of gullty are entered in surpr .sing

fFatios. Rape, robbery, burglary, and arson -
§ll%xinous crimes - show such percentages of
Pleas of guilty. on the other hand, among the
ﬁishrwanor cases, there are points of similar-
B, as well as points of difference, in the
Plea pattern to that in the city court. Taken

a

Bl in a11, however, there 1s so much difference

between the ratios of the geveral crimes that it

s prop

st

able that a definite pattern does not ex-

between crimes of all types and crimes sup-

1y similar in character, and that pleas of

11ty are” ‘made mone on the basis of the evi-

pOSei
g;
éeice known

by the defendant to be in the hands

The state rather than upon any specific qual-

“Y inherent ip the crime or crime type.

N cases of serious felonles, only a

)

poses are to

- 57 -

small portion

of time is consumed by the Judge
in handling a case if the defendant pleads guil-

ty. On the other hand, 1f the defendant pleads

not guilty, it 1is necessary for a suitable jury

to be impanelled and the case proceeds before

1t. A large portion of the time in the Superior

Court is consumed by the assembling, choosing,

and qualifying of Jjurors. Nevertheless, 35,7

percent of the total cases tried in the Superior

Court were tried before a Jury.

Of these, con-

victions resulted in 53.4 percent of misdemeanor

cases and 65.2 percent of the felony cases.

This difference 1is maybe due to the <fact that

solicitors general spend greater effort in the

preparation of felony cases and Ain the selec-

tlons of Juries for them. As shown by Table

XXII, percentages of convictions vary between

the several crimes. These differences are prob-

ably due to the fact that because of thelr very

natur:, evidence in some types of cases 1is more

easlly obtailned and presented than in others.

Arson ar1 embezzlement are two crimes in which

evidence must be gathered by a costly and labo-

rious process, and which, after being gathered,

does not lend itself to a clear presentation to

a Jury.

The percentage of convictions before a Jury

for misdemeanor cases is 8lightly higher in the

Superior Court than in the city court, but not

80 much higher as to lead one to believe that

the jury of the Superior Court is 80 much more

effective than in the inferior courts. Taken as

a whole, almost 39 percent of the cases tried

before a jury are acquittals. When to these are

added those virtual acquittals due to nol pros,

dismissal, and pending dispositions, it is found

that convictions occur in the Superior Court in

only ‘Sh.5 percent of the cases docketed there.

This fact 4indicates clearly that a large

portion of the labor of our law enforcement and
court departments is non-productive,

of some type ar

o
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TABLE XXTI*

PLEAS OF GUILTY AND NOT GUILTY - BY CRIMES
57 Superior Courts in Georgia
January 1, 1926 = December 31, 1835

“lfisdemeanors
Total 1 ity A
CRIMES G _Number Percent Number Percent
Abexd ormentt: Zo iy e s e 3 RN TETAS0 1000 304 709
Adultery and Formication 297 10060 204 687
Assault 97 100,0 38 3962
Assault and Battery 816 1000 368 45,1
Attempted Beestiality or Sodomy 32 10060 22 6848

Bastardy 62 100,0 23 3761
Blackmail and Extortion 41 10060 23 5641
Breaking, Entering end Stealing 148 10040 93 6248
Carrying Deadly Weapons 2,129 10040 1,455 6863
Carrying on Lottery 301 1000 281 9304

c

Cheating and Swindling 1,187 10040 890 7560
Cock Fighting 21 100,0 9 4249
Cruelty to Children and Animals 40 100,0 12 3060
Disturbing Divine Worship 267 100,0 173 64,8
Defamation of Virtuous Female 10060 1 1657

@ 3 =3 o1t
Glen S 5o

Escape 1000 175 81.8
Feilure to Pay Occupational Tex 10050 54 90,0
Firing Woods 100,0 2 6667
Gembling 10060 8742
Hit and Run Driving 10060 6 60,0

1=

=

Interfering with Labors 10060 1/ 778
Killing Farm Animels 100,0 - -
Libel 10040 . -
Larceny, simple 1000 6601
Larceny, attempted 1000 5561

Larceny After Trust 10060 6243
Malpractice by Public Officer 1000 5060
Malicious Mischief 1000 6445
Maintaining Lewd House 100,0 8742
Meintaining Opium Joint 10060 61le5

Meyhem 10040 5060
Mislsmeanor, blanket charge 10040 7261
Misdemeanor, miscellaneous 10040 6446
Obstructing Legal Process 1004,0 100,0
Operating Auto while Drunk 10040 8246

Operating Slot Machine with Slugs 10060 89,9
Peddling without License 10040 10040
Peeping Tom 10060 5343
Performance of Peace Officerts Duty, illegally 10040 6443
Pointing Pistol at Another 10040 4045

Practicing Profession without License 10060 54,5
Public Drunkenness 10060 8604
Public Indecency 10060 8le3
Receiving Stolen Goods 100,0 5562
Receiving Unstamped Tobaccos 10040 8le4

Removal of Mortgaged Property 10060 3504
Resisting an Officer 1000 727
Rioting 1000 4148
Selling Mortgaged Property 100,0 3601
Shooting at Occupied Dwelling 10040 4765

Stabbing 10060 4045
Trespass 10060 6940
Using Auto without Ownert's Consent 10040 729
Using Obscene Language 1000 551
Vagrancy 10060 9304

Violation of Common School Law 21 10040 4746
Violation of Election Law 21 10060 Tled
Violation of Professional Bondsmen's A 6 10040 167
Violation of Game Law 234 100,0 T4ed
Violation of Highway Regulations 18 1000 5566 §

A insu:’fj
Violation of Motor Vehicle Leaw 730 10060 8le5 | ! .
Violation of Prohibition Lew 7,023 10040 794 § falleq
Violation of Security License Law 12 10060 5 41,6 .
Violation of the Sabbath 16 10040 15 93,8 " B ‘"¢ pet
Violation of Timber Law 4 10060 2 5060 §

Wife Beating 86 100,0 58 67o4 2 B "en al

Total Msdemeanors } RN 26,562 1000 19,592 T348 ?
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TABLE XXT - Pleas of Guilty and Not Guilty (Conttd)

Guilty Not (_h{l}ty*
CRIMES ‘Tumber  Percent Number Percent
Asseult with Intent to 100,0 1,323 3449 2,468
Assault with Intent to 100,60 77 275 203
Assault with Intent to 10040 89 4644 103
Arson 10060 31 2145 113
Bigemy 1000 46 61e3 29

Breaking end Entering Vehicle 10040 261 7562 86
ribery 10060 12 3343 24
Burglary 1000 5,685 6562 3,033
Destroying House with Explosives 10060 3 600 2
Embezzlement 100,0 68 5169 63

racery 100.0 2 50,0 2
ony, blanket charge 10060 90 6040 60
10060 1,251 82,0
10060 9 5269 8
Involuntary Manslaughter 10060 42 2566

K 10060 16 28e1
Larceny from Building 10040 1,357 7047
Larceny from Person 100,0 28 43,1
Larceny of Automobile 100,0 2,398 7369
Larceny of Farm Animals 100,60 189 5361

Larce: 10060 26 54,52
ceny After Trust 10040 279 5647
yhem 10040 1 10040
Menufacturing Ligquor 10060 893 6146
Miscellaneous Felony 10060 13 5442

¢ 10060 17.8
ning Money under False Pretense 10060 31 6404

r jury 100,60 4546
Personating Another 10040 6245
Poisoning Well 10060 5000

essing Counterfeit Type 10050 2540
sing Burglary Tools 100,90 5546
10060 2043

12 10040 25,0

100,0 45,1

74 10040 3lel

ing at Another 100,0 4046
.and Beastiality 81 100.,0 7248
vlon of Banking Regulations 4 10060 -
tary Manslaughter 22 100,40 1842
8 100,0 6245

Total Felonies 29,036 100.0 ; ,158 5546

195,565 100008 EHIS5, B0 i FL(EASS

GEU«;."D ;‘ QLI‘A_[:

Source: Mimite dockets of 57 Superior Courts
A O

ual nor one part of the court can be blamed for best, 1t is not to be expected - indeed, 1t 1is

this fact., 1t may be that the law enforcement not desirable from g standpoint of public pol-
department has not assembled all the witnesses lcy, that all cases docketed will result in con-
o that courtsg of inquiry have allowed frivilous victions. Some allowance must be made for human
Charges tq be bound over to the trial courts. errors in judgment on the part of those charged

Th
€h, maybe the grand jury has brought indict- Wwith the varlous phases of law enforcement and

ment

'8 in cages where the evidence was faulty and court routine. The fact, however, that so rela-

e
Hisufficient, perhaps the solicitor general has tively few convictions result from the cases

fail
j “ed  to prepare the case properly, or maybe docketed 1s incontrovertible evidence that eith-

Jury has not done 1ts duty. Even er a great portion of the effort of state agen-

} Yhen
all departments are functioning at their cles is directed toward abortive attempts to

—i5g




TABLE XXII#*

CONVICTIONS AND ACQUITTALS
(Cases Where Pleas of Not Guilty Were Eniored)
57 Superior Courts in Georgia
January 1, 1926 = December 31, 1935
Misdemeanors

Convictions

CRIMES Percent Percent
Abendorment TR 160.0 7 63.2
Adultery and Formication 100.0 51.6
Assault 100.0 39.0
Asseult and Battery 100.0 47.3
Attempted Beastiality or Sodomy 100.0 80.0

Bastardy 100.0
Blackmail end Extortion 100.0
Breaking, Entering end Stealing 100.0
Carrying Deadly Weapons 100.0
Carrying on Lottery 100.0

Cheating end Swindling 100.0
Cock Fighting 100.0
Cruelty to Children and Animals 100.0
Disturbing Divine Worship 100.0
Defemetion of Virtuous Female 100.0

Escape 100.0
Feilure to Pay Occupational Tax 100.0
Firing Woods 100.0
Gambling 100.0
Hit and Run Driving 100.0

Interfering with Laborers 100.0
Killing Farm Animals 100.0
Libel 100.0
Lerceny, simple 100.0
Larceny, attempted 100.0

Tarceny After Trust 100.0
uMalpractice by Public Officers 100.0
Malicious Mischief 100.0
Meinteining Lewd House 100.0
Meintaining Opium Joint 100.0

Meyhem 100.0
Misdemeanor, blanket charge 100.0
Misdemeanor, miscellaneous 100.0
Cpereting Auto while Drunk 100.0
Operating Slot Machine with Slugs 100.0

Peeping Tom 100.0
Performance of Peace Officerts Duty, illegelly 100.0
Pointing Pistol et Another 100.0
Practicing Profession without License 100.0
Public Drunkenness 100.0

Public Indecency 100.0
Receiving Stolen Goods 100.0
Receiving Unstamped Tobaccos 100.0
Removal of Mortgaged Property 100.0
Resisting an Officer 100.0

Rioting 100.0
Selling Mortgaged Property 100.0
Shooting et Occupied Dwelling 100.0
Stabbing 100.0
Trespass 100.0

Using Auto without Owner's Consent 3 100.0
Using Obscene Language 100.0
Vagrancy 100.0
Violation of Common School Law 100.0
Violation of Election Laws 100.0

(SRR NG I
[N V]
e 6 5 o o

Violation of Professional Bondsment!s Act 100.0
Violetion of Geme Law 100.0
Violation of Highwey Regulations 100.0
Violation of Motor Vehicle Leaw 100.0
Violation of Prohibition Law 100.0

o L
O O
. o
o011 OO0

Violation of Security License Law 100.0
of the Sabbath 100.0

of Timber Law 100.0

i 100.0
isdemeanors 96 ~100.0
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TABLE XXII = Convictions and Acquittals (Conttd)

Convictions Acquittals

t with Intent to Murder
Asseult with Intent to Rape
! Asseult with Intent to Rob

Entering Vehicle

ror1 Building
rom Person
of Automobile
y of Farm Animals

v 22
r Af'ter Trust 213
cturing Liquor 557

ous Felony 11

g Money under False Pretense 447
49

ing Another 3
g Well 3
Counterfeit Type 3

ing Burglary Tools 28

3

9

51

22

Jenking Regulations 4
ienslenghter 18
3

12,878

Number Percent Number Percent
1,564 6344 366
125 61l.6 38,4

62 60,2 39.8

45 39.8 60e2

19 6545 34.5

A2 72.1 27.9
‘18 7540 25.0
2,098 69.2 30.8
1 50.0 50.0

28 44,4

2 100.0
36 60.0
100.0 179 65,1
100.0 6 7540
100.0 81 66.4

100.0 19 46.3
100.0 334 59.4
100.0 17 45.9
100.0 576 68.2
100.0 89 53.3

100.0 15 68.2
100.0 94 44,1
100.0 372 66.8
100.0 6 54.5
100.0 1,199 7044

100.0 13
100.0 33
100.0 3

2

20
100.0
100.0 3
100.0
100.0 33

100.0 141
100.0
100.0
100.0
100.0

100.0

19,838

100.0

te dockets of 57 Superior Courts,

dividuals for crimes which were never
Or innumerable crimesg are committed
ich the perpetrator 1ig never punisghed.

premlge can be justified by any stretch
of plaugible theory.

In order 1o remedy this sort of situation,
D¢ states have seen f£it to equip the prosecut-
attorney's office with funds and personnel
Bdequate to gather the necessary evidence in
cases. Other places have woven this
state department of Justice

office greater efficiency,

while others have taken it from the political
arena go that local interference no longer im-
pedes 1ts activity. With but few exceptions, the
Georgia solicitor general enjoys meagre facili-
tles to aid him in gathering evidence, has no
asslstants other than thoge pald from his own
pocket, and is often hampered by having to re-
quest reelection at the hands of those whom he
has recently prosecited. How much effect such
facts have had on the effectiveness of the court
was not determined by the survey. Nevertheless,

the preceding tableg indicate clearly that con-

=H01 =




TABLE XXTIIT*
PERIOD BETWEEN DOCKETING AND TRIAL
By Crimes
57 Superior Courts in Georgie
Jamuery 1, 1926 = December 31, 1935
Misdemeanors

CRIMES

MONTHS

Less
Than
1

6
to
=)

Abendorment

Adultery and Formication
Assault

Assault and Battery

Attempted Beastiality or Sodomy

Bastardy

Blackmail and Extortion
Breaking, Entering and Stealing
Carrying Deadly Weapons
Carrying on Lottery

Cheating and Swindling

Cock Fighting

Cruelty to Children and Animals
Disturbing Divine Worship
Defametion of Virtuous Female

Escepe

Failure to Pay Occupational Tax
Tiring Woods

Gambling

Hit and Run Driving

Interfering with Laborers
Killing Farm Animals
Libel

Larceny, simple

Larceny, attempted

Larceny After Trust
Malpractice by Public Officer
Malicious Mischief
Meintaining Lewd House
Meintaining Opium Joint

Mayhem

lisdemeanor, blanket charge
Misdemeanor, miscellaneous
Obstructing Legal Process
Operating Auto while Drunk

Operating Slot Machine with Slugs
Peddling without License
Peeping Tom

138
111
47
249
7

16
13
66

60
3
948
10

9
5
3

49

53
2
152
156
13

6
863
48

4
1,267

108
2
15

Performance of Peace Officor's Duty, illegally 28

Pointing Fistol at Another

Practicing Profession without License
Public Drunkenness

Public Indecency

Receiving Stolen Goods

Receiving Unstamped Tobaccos

Removal of Mortgaged Property
Resisting an Officer

Rioting

Selling Mortgaged Property
Shooting at Occupied Dwelling

Stabbing

Trespass

Using Auto without Ownert's Consent
Using Obscene Language

Vagrancy

Violation of Common School Lew
Violation of Election Laws

Violation of Professional Bondsmen's Act
Violation of Geame Law

Violation of Highway Regulations

Violation of Motor Vehicle Law
Violation of Prohibition Law

257

11
2,162
16
335
43

48
11
122
36
40

220

58
118
263
754

21
21
6
234
18

730
7,023

38

(4]
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Table XXIII = Period Between Docketing and Trial (Conttd)

MONTHS

6 9 12
to to to
9 12 18

f Security License Law
the Sabbath

th Intent to Murder
th Intent to Rape
1 Intent to Rob

end Entering Vehicle

louse with Explosives

lanket charge
y Menslaughter

Building
Person
Automobile

r Trust °
ng of liquor

ous Felony

loney Under False Pretense

74
; Another
Beastiality 81
of Banking Regulations 4
! 22

8

©

=
[ SV o

[N B W

- oH

=
© =
[0

-
(VI |

(]

wad SR

29,036

4,396 7,428 1,021

55,588

7,566 16,881 2,544 1,072

Mimte dockets of 57 Superior Courtse

1otio
Viotions both on pleas of guilty and not guilty

thag m A
d some relationship to the likely availlability

and community reaction to certain
1s further brought out by the

some types of cases Ain certain

counties. (See Appendix E, Table 17.) For in-
stance, in a mountain county, there were no vio-
lations of the prohibition law docketed, while
in some South Georgla counties, cruelty to ani-

mals was an important misdemeanor.
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The solicitor general can but do his best,
and i1f the Jjury dees not convict, no doubt some
other part of the court is npt functioning prop-
erly. The Juries of Georgla are composed of

eorgla citlzens, and no effort was made on this
survey to attempt any analysis of this phase of
court procedure. Suffice 1t to say that when
twelve good men and true have returned a verdict
of not guilty, adequate evidence for conviction
was not presented.

The problem remains that approximately one-
half the cases docketed 4in the Superior Court
resulted 1in convictions. Some have suggested
that innumerable delays and continuances account
in part for this low percentage of convictions.
No doubt, the fact that often cases are not tri-
able when irst docketed has some bearing on
this problem. In those counties where the Supe-
rior Court meets only once in six months, this
18 more Aimportant than in those counties where
the court's sessions are more frequent. Despite
the fact that the Superior Court does not sit as
often as the city court, it has a record of re-
latively rapld case disposal. In fact, of those
cases which are to be tried, approximately 97
percent are tried within 12 months after being
brought and over a third are tried within 30

days after being docketed. For cases 4in the

city court, a larger percentage 1s tried immedi-
ately upon being brought, but when the longer
procedure of the Superlor Court.ls taken into

congideration, 1ts record for rapldity of case

disposal 1s much better.than
The cases t: 'ed in each of
shown in Table XXIII.

If the speed with which

a criteria of 1ts serlousness

generally suppogeg

several per

a crime is t

in the eyes

people, perhaps there are revislons which

be made regarding treatment

of certain crimes. Charges

of those convi

of maintenan

lewd house were dealt wilth faster than an

crime. Of the felonies, larceny of an

bile went to trial in almos

t 60 percen

cases within a month after being brought

the capital offenses of murder, rape, ar

often seem to have been delayed at

term before trial. This 1s in contrast

procedure in a sister state
vides for the convening of

that such cases can be given

where the
speclal ver

as rapid a

is consistent with public policy. In

contrast 1is the fact  that of the 5U46

murder cases (see Table XX)
the courts studied, 286 had

the year, 1932.

on the doc!

been there

The counties selected for study by thi

vey are typical Georgla counties, and

no doubt but that the Superior Court in th

maining counties of the State has the same

lems as those discovered and presented

chapter. Each of these problems 1s probably &

twined with others not so apparent and the

tion to one and all cannot be accomplished D

attack upon a single phase

&'

of court pro




Chapter VI
CRIMES AND SENTENCES

1

POWERS OF THE COURT: The trial of a case in the
'éwﬁriuy and city courts 1s completed when a
werdict 1s rendered, and the defendant 1s im-
ly released from custody , 1f 1t 1s in his
If, on the other hand, the verdict has
ullty" or a "plea of guilty" made, the
» 18 called before the bar to receive the
fomm& award of the court's judgment - the pen-
y provided by law for the criminal act of
18 convictedf” Wide 1limits are allowed
matters, with a maximum and a minimum
provided for each felony, and the pun-
for a misdemeanor being a fine not to
lmprisonment not to exceed six
work on the chain gang not to exceed
nonths, or a combination of any or all of
[t 1s generally accepted that this lat-
discretion 1s given in order that the
factors may be taken into consider-
The circumstances surrounding the ac-
the time the act was committed; the
injury within the specific act; the
nt and intellect of the accused, his
criminal record, 1f any, and the pos-
of hies reforming and becoming a good
) His ability to pay a fine, the finan-
ltuation of the county, the capacity of
the personal feellngs of the Jjudge,
sentiment 4in the community, are not

Prover considerations in fixing the penalty.
°rmining the sentence of the accused,

in felony cases, 1g assisted by the

°n one 1s sitting. This arm of the court

meénd  mercy in a capltal case and this
ndatlon must be followed!* For felonies

ble by terms shorter than life imprison-

© 8ets the maximum and minimum sentence

. Code 193¢
. Code 1933,

)2 Ga. Code 1933,

within 1imits provided by 1law® If, upon the
trial of the case, the facts and evidence are
such that the Jury considers the crime to be of
minor lmportance only, it may recommend that the
defendant be given a misdemeanor sentencefa This
does not serve as a mandate to the court, and
the trlal Judge may disregard it entirely and
sentence the defendant for a felony. Conversely,
1f the Jury does not recommend that the offense
be punished as a misdemeanor, the judge may im-
pose such a sentence. This method of sentence
reduction 1is applicable to all felonles other
than those specifically excepted.®* Again, the
Jury may find the defendant 4innocent of the
crime charged but guilty of a lesser crime, the
elements of which are covered in the indictment,
in which case the accused receives the sentence
provided for the lesser crime. For instance,
the defendant may be indicted for seduction and
be found gullty of adultery and fornicationg)The
former 1s a felony and draws a penitentiary
sentence, while the latter is a misdemeanor.
After the pronouncement of a misdemeanor
sentence, the accused may be placed on proba-
tion, or the sentence or a part of 1t may be
suspendedfm These privileges are granted only
after a careful investigation has been made to
determine 1if it would be feasible to allow the
offender to serve his sentence - outside the jail
or chain gang
MISDEMEANOR SENTENCES: A misdemeanor is a crime

of lesser importance and, therefore, carries a

* AUTHOR'S NOTE: The following felonies cannot be reduced
tu crimes of misdemeenor grade by the method cited above:
Treeson, insurrection, murder, mensleaughter, essault with
intent to rape, rape, sodomy, foeticide, mayhem, burning
railroaed bridges, train wrecking, destroying, injuring or
obstructing railroads, seduction, arson, false swearing,
end subornetion of perjury or false sweering. (9

(5) Secq 27=L

(6) Sece 27=

(7) 54 ca 3e

(8 s 27=2702; 27=-2706 Ga. Code 1933,
@) Sece 27-2501 ibide
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TABLE XXTIV#* llelative

SENTENCES FOR CONVICTIONS OF ASSAULT AND BATTERY fhe disc
57 Superior and 29 City Courts in Georgia !

January 1, 1926 - December 31, 1935 t,he city

Fumber of Cases 1~hnnb0r_rgl:;6&7:v gtudied
City Court Superior Court City Court Superior Cop B

@nd 11tt

Detention Fine Only
$10 or 15 days $10 Fine
$10 or month $25 Fine
$10 or months $50 Fine
$10 or morths $75 Fine
$10 or months $100 Fine
$10 or months Sub Total
$10 or months
$10 or months

NO OB LGN
=
HM9HNDH - ®
PO

=

$25
$25
$25
$25
$25
$25
$25
$25
$25
$25
$25

-

days

month
months Detention and Fine
months $10 and 6 months

morths $10 and 12 momths

months

months $25 and
months $25 and
months $25 and
morths $25 and
months $25 and
$25 and
$25 and
$25 and

=

days
month
months
months
months
months
months
months

00000000 O0OO0OCO
e Pl L L Ly T e S R e T
DODID UG- O

—
@

$50
$50
$50
$50
$50
$50
$50
$50
$50
$50
$50

month

months
months
months
months
months
months
moxths
months
months
months

o
=
NP WN =g

(9]
oMU oot

850 end
$50 and
$50 end
$50 and
$50 and
450 and

months
months
months
months
months
months

DWW G

=

O OO RN
=

=

$75 and
$75 and
$75 end
$75 and
$75 end
$75 and 1

month

months
months
months
months
months

month

months
months
months
months
months
875 months
$75 months
$75 months
$75 months

$75
$75
$75
$75
$75
$75

W omo P

$100 end 4 months
$100 end 5 months
$100 and 6 momths
$100 end 8 months
$100 end 10 months
$100 end 12 months

(=Re e N B S

(5]
OH P OHN®©ONH
OHHFH®OM I 1

=

$100 1 month
$100 2 months
$100 3 months
3100 o months
$100 months
$100 months
$100 months
8100 9 months
$100 10 months
$100 months

o n

$200 and 6 months
$200 end 8 months
$200 end 12 months
$1000 end 12 months
_ Sub Totel

=
™ oo

=
o @

o
o ww

$200 months
$200 or months
$200 montis
$200 months
$200 months
$200 months
$200 months
$200 months

Detention Only
To Fine 15 days
o Fine month
Ho Fine months
No Fine months
lo Fine months

=
P»PHREHEFHFOMDOGN

=

No Fine months
No Fine months
No Fine months
No Fine months
No Fine months

$300 or 6 months
8300 or 8 months
$300 or 9 months
$300 or 10 mouths
$300 or 12 months

NHEEO

No Fine 10 momnths
No Fine 12 months
No Fine 18 months
~_Sub Total

$400 or 8 months
$500 or 6 months
$600 or 10 months
$1000 or 6 months
$1000 or 12 months
~ Sub Total

GRAND TOTA.

[ b 2o

-
o
(e}

* Source: Vinute dockets, Superior and




set by the judge in

t1

vely 1light sentence

fela

granted him under the law. In

ghe discretion

fhe:ﬂ?v and superlior courts, thirty crimes were

the different sentences imposed,

gtudied as to

and 1ittle uniformlity of penalties was discover-

Sentences for other misdemeanors varied as

wldely as did those for assault and battery.

For some crimes there was a different sentence

lmposed for every 4.6 cases. Table XXV lists

the ratio of different sentences imposed to the

TABLE XXV*

TOTAL CONVICTIONS IN RELATION TO

THE DIFFERENT TYPE SENTENCES

By Crimes
30 Misdemeanors in 29 City Courts in Georgia
Januery 1, 1926 = December 31, 1935

Total Cases
Studied

Ratio of Sentences
to Cases

Number of Different
Sentences Imposed

1,703
1,924
2,919
586
329

1 Fornication
attery

d Intering Building

4,677
1,959
1,981
281
485

ly Weapons
n Lottery

nd Swindling
Divine Worship

3,316
15,749
587
160
135

446
761
5,693
5,526
209

639

cle Law
rohibition Law

¢ dockets of the City Courts,

84 amone

don

them. fThe sentences Aimposed for aban-

nt, for example, varied from a $10 fine or

B days 1n Jail %o 12 months at hard labor on

thecn&h-?ﬂhy and 6 months 1in jail. Likewise,

B8rsons convicteq of disturbing divine worship

fentences as small ag 1 month in jail

of $10, or as great as 12 months in

RaLS
ror 3
P

Jail,
;499 convictions of assault and bat-

Gery,

& misdemeanor of minor import, 118 vari-
8ong 1,

entences were made. The full extent

a8 well as the number of casesg receiv-

g

Vucasentences, 1s detalled in Table XX1IV.

- 67

54
80
118
37
45

126
65

city court cases studied.
When setting the punishment for a misdemean-

or, the Jjudge may require that the offender pay

a fine or serve a detention sentence (jail or

hard labor), or pay a fine and serve a detention

sentence. Table XXVI shows the types of mig-

demeanor sentences imposed by the superior and

city courts for the crimes studied.

There 1s little relationship between the

several courts in the types of sentence imposed,

eilther in total or for individual crimes. Some

Judges 1lean toward the detention sentences,




which include hard labor on the chain gang, as

well as confinement in the county Jjail, and

others appear to prefer imposing a fine, while

a combination fine with detention is a frequent
practice, When this 1last

TABLE XXVI#*

named practice oc-

TOTAL CONVICTIONS IN RELATION

TO THE DIFFERENT TYPE SENTENCES
By Types
30 Misdemeanors 1n 57 Superlor
and 29 City Courts in Georgia

January 1, 1926 - December 31, 1935
Superior Court City Court
Number Percent Number Percent

Type of Case

Fine Only 532 2.4 301 <3
Fine or Detention 11,576 51.7 48,511 53.3
Fine and Detention 3,093 13.8 10,690 11.8
Detention Only 7,193 32.1 31,435 34.6

22,39% 100.0 90,937 100.0

TOTAL

tence in Georgla.

or a detentlon sentence of 15 days, or he

recelve a sentence of 12 months

and 6 monthe 1n Jall along with an alternaty,

sentence of a $10 fine.

alternative sentences 1imposed for

studied by amount

tion or hard labor.

TABLE XXVIII®

DETENTION SENTENCES
By Length of Detention
30 Misdemeanors in 57 Superior
and 29 Clty Courts in Georgis
January 1, 1926 - December 31, 1935

Superior Court Ci
Sentence by Months Number Percent Numbe

A man may be gilven a $10 21,

Table XXIX lists th

of fine and length of dets

#* Source: Minute dockets of the courts.

curs, often a detention sentence will be sus-

pended upon the payment of the fine or the of-

fender allowed to serve the detention sentence

on probation.
TABLE XXVII®

FINE AND ALTERNATIVE FINE-DETENTION SENTENCES
By Fine Imposed
30 Misdemeanors in 57 Superior
and 29 City Courts in Georgila
January 1, 1926 - December 31, 1935

Superior Court
Amount of Fine Number Percent

City Court
Number Percent

2,946
20,549
16,346

10 or Less 559
11 = 25 2,165
26 - 50 6,262
51 = 75 1,165
76 - 100 9l
101 - 200 691
201 00

0l

01

501
801

H 10\ o\ =

n

TOTAL

[
o
(=}
o

* Source: Minute dockets of the courts.

There 1s a set relationship between the

amount of fine and the alternative Jail term in

some states. In other words, the defendant is

glven a cholce of paying the fine or working out
his fine at a specific rate per day on the coun-

ty roads or other public works. Little or no

relationship appears to exist between the amount
its alternative

of the fine and detention sen-

15 days -
month 99
months 126
months 500
months 242
months Ly
months 1,163
months 36
months 160

9 months 92

10 months &

12 months 4,101

18 months 539

TOTAL

-
1o

..
ENED

0 O\

FONFOINNOFO~F I

- .

-
= ()\'\I\N}J] O =~

H ) nNMFE O

0

u [
~NNHFEN O W

\O

7,193 100.0 31,435

#Source: Minute dockets of the courts.

The value of convict labor is 50¢ per daj &

some places.

whole, where the $10 fines were assessed

glven the longer sentences

able to the county from the standpoin

than those given shorter

sible that the lack of fixed relationsh

tween fine and detention has worked an unn

sary hardship on prisoners. Not only ig’

no fixed relationship between the amount of

and the length of detention, but

seems to be little
the fine sentence imposed.
out by the wide
fine and the length
any particular crime. Fifty-one and sever-
cases

percent of the superior court

fine or alternative fine-detention senter

the fine set at $5C, In the city court

- 68 -

If this were true for Georgls z:!
were far more VEF

sentences. It is m¥
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prevalent amount. Table XXVII made to differentiate between sentences carrying

number of cases Treceiving fines for hard labor and those carrying confinement. The
tgean:imr amounts. It seems strange when one policy of the court in imposing hard 1labor on
the amount of the costs, that these the chain gang, labor on the State Farm, or con-

often so small, particularly when the finement in the county jail was determined by

arely carry requirements that the de- the physical fitness of the defendant to do hard

y the cost 1n addlition to the fine. labor, and also by the custom current in that

TABLE XXIX*
AT-TERNATIVE FINE-DETENTION SEHTENCES
By Fine Imposed
30 lisdemeanors in 57 Superior and 29 City Courts in Georgia
Jamuary 1, 1926 = December 31, 1935
lumber of Cases

CITY COURT

15 ah 4 12
PERCENT Days lo. fo- 0. Ho. io. 0. Mo. Mo. Lio.

599 458 1,280 97
42,1 124 4,701 1,864 451
5,026 579

1,434 309

1,044 725

313 5 375

104 195

13 2

78 78

1 4

10 - 27

9 - 71

n to
@ o

0 0O
R e S e P
s o1 1O =

1

HOS\NUI - O~ £ &

riegSar
2

7,158 2,995 14,646 6,756 665 10,166 _ 121 1, 562 ST AN 2O I
R O 21.0 .2 2 6.0

= |
)

0}

SUPERIOR COURT

327 58
665 204
1,685 910
31 66

25 7

5 2

Ll el )
I oo OGLK O,

1
6

s

K D A i ok T A D B A Y

b=t

=

2,745

23,7

=

Y

Courts.

sentences imposed vary as wildely county for the utilization of convict labor.

the Superior Court "twelve monthg" Some counties 1in recent years have found it ex-

glven in a majority of cases. pedlent to utilize the services of the State

was also usual in the city court, Farm in the care of misdemeanor convicts rather

¢ months" was given almost as often than attempt the maintenance of a county chain
Table XXXVIII 1iste the number of gang.

ing a detention sentence in the city It 1s the privilege of the court when it

or courts together with the length of deems 1t to be for the best interest of the

! 1mposed. State to combine fine and detention into one

urpose of thig study, no effort was sentence. The combinations made by the Superior

60 i




and City Courts for misdemeanor cases present a than a misdemeanor and carries a heavier

strange pattern. Fines of $10 were attached to ty. Crimes of this class have several

sentences up to twelve months at hard labor and each has a punishment set by statute ac

8lx monthe in Jail. 8ince a $10 fine is usually to 1ts seriousness 1in the Judgment of
to pay all the accrued costs in eral Assembly. A few of them carry

cages, one wonders what good purpose penalty which can be exacted under th

TABLE Xxx*

FINE AND DETENTION SENTENCES
By Amount of Fine and Length of Detention 3
30 Misdemcanors in 57 Superior and 29 City Courts k @bunts for
ictions s
CITY COURT

Meanor sen
16 ;
Percent Days

B

32 22
364 141
128 280

22

6

19

> -

1 GO ©

600 Byldence

G G O OB b OB NS>
]

&
$1000 @0rnit the

SUPERIOR COURT

~ O
ao¢;o
e o o o

oo

G
00O
OO0Oo

400
500
600
$ 800
$1000

°

HHENMDOOP OO
°
DO OK IO

$
$
$
$
$
$
$:
¥

° o
o

TOTAL 3,093 T L R R ) 145 62

CENT AT P R TI00308 T SRS e AT

*

Source: Mimute dockets of the City and Superior Courts.

can be served by the attachment of such a small tion of the State and Nation, while ot
fine to such a long detentlon sentence. Table only relatively short detention sent
XXX 1lists the number of misdemeanor cases in served in the penitentiary. At one
the clty and superior courts recelving fines and thought that nearly all crimes were
detentlon sentences by amount of fine and the heinous to be worthy of death, and f

length of detention. Almost one-half of these Georgia colonists could recite a

cases in the city court and more than one-half which this penalty was exacted.

of them in the Superior Court received detention been changed and only seven crimes

sentences of twelve months or longer, regardless insurrection, murder, foeticide, Trape

of the amount of fine attached to the sentence. and castration) may carry this hea
,ONY SENTENCES: From the st nt of wrong Conviction after such a charge does

done, a felony 18 a much more serious offense mean that the maximum sentence will be

- 70 -




hea”iﬂ‘wﬁ-_ allow for several punishment

the statutes

eral grag
Ao each crime and for the court to be

atute 1y 1 in its actions. As a result, John Doe,

4 with murder, might be convicted of that

and sentenced to electrocution, or he may
ound guilty of 1involuntary manslaughter and
a sentence of a small fine. This variety

of treatment which each felony may receilve ac-

@ounts for the fact that of 24,504 felony con-

yictions studied, 12,022 of them carried misde-

meanor sentences. (See Appendix F, Table 21, for

fhe punishment called for in felony convic-

$ions. )

To many people, murder i1s the most grievous

of 211 crimes, and under the law, after convic-

tlon on such a charge, sgentences of 1life im-

prisonment or electrocution are given. When the

eyldence indicates that the defendant did not

gomnit the crime charged, the jury may find him

BUllty of a lesser crime, and this seems to have

BEen done in a large percentage of the cases

Wiere the indictment was for murder, since out

Of 1569 convictions, only about one-half of them

Eecelved ser

ot =

tences of 1life imprisonment or elec-

For people 4in the South, rape car-

and the su-

1 1 =

T of the horrors of murder,
Bfeme penalty ig usually thought too light for a
BErson so convicted. Under the law, however, the

ent varies from that of a misdemeanor to

Blectrocution and all

typ€s of intermediate

s&mecaavwre represented in the charges stud-
called for in only

Considering the large

f murder ang rape charges and the small

of sentences indicating the commis-

these crimes, it may be worthy of note
the fee alloweq for the

Pitel or 1s $50
X 2

prosecution of a
fense whereas that for other
fe_"ie; 1s go5,

nt for other felonies varied almost

for the two crimes discussed. In

vlem the bPercentage recelving misdemean-

"Ce8 was 75 percent. On the other hand,

for some, penitentiary sentences were received

in over 75 percent of the cases. The exemplary

effect of the swift, sure and vigorous punish-

ment of criminals 1s supposed to be a crime de-
terrent. If this 1s true, 1t is likely that the

effect 1s minimized for Georgila by the great

variety of punishments imposed for the same

crime. Another theory regarding the penalties

exacted for infractions of the 1law 1is that a

person found guilty owes a debt to society and

pays 1t by incarceration or the payment of a

fine. 1If this be true, then the inconsistencies

in the treatment given those convicted of the

same and various crimes operate to nullify the

efficacy of that theory. Prior to the passage

)
of the present 1awﬂallow1ng the punishment for
felonies to be set by the jury, the Judge of the

Superior Court set the punishment for each case

according to the 1law affecting 1tfﬂ The punish-

ments set under this system varied widely for

each crime, and the change in the law was ex-

pected to curb this tendency. Evidently, the

Jury in the exercise of 1its present prerogatives
1s not able to bring about the desired uniform-
ity of punishment.

SENTENCES ;

PROBATION AND SUSPENSION For many

years no provision was made in the law for the

Judge to suspend the sentence of an accused. A

recent enactment of the General Assembly gives

the Jjudge this privilege in misdemeanor cases or

felony cases 1in which a misdemeanor sentence is

given.c)ln suspending a sentence, the court does

not hold an indefinite threat over the head of

the offender. At the end of the sentence

period, both the sentence and the threat come to

an end automatically if the conduct of the de-

fendant has been good. On the other hand, Aif

the offender is arrested on another charge, sus-

penslon may be revoked, but even in such cases,

at the end of 12 months from the date set for

the beginning of the suspended sentence, the of-

()p. 387, Acts of 1919.
(2Secs. 1062;1063 Code 1910, P. C.
(JSec. 22-2701 Ga. Code 1933.
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TABLE XXXI*

PROBATION AND SUSPENSION SENTENCES IN RELATION TO THE T( AL SENTENCES IMPOSED

City and Superior Courts of 57 Georgia Counties
January 1, 1526 - December 31, 1935

Superior Courts

Misdemeanor Ca [ Misdemeanor Cases Felony Cases Given I
Senterice | Sentences Sentences
Probated end Suspenied | Probated and
County Tota i lea mber Percent | Total Number
Appling [ k 42 47,7 16
Atkinson | 30 22.9 31
Bacon 12 31.6 34
Banks [ 1 242 28
Baker 77 34.8 80

Ben Hill 419 42.2 179
Berrien 128 31.8 98
Bibb | 43 15.1 346
Brantley 39 2642 37
Bulloch 118 31.7 203

Burke [ 20
Calhoun | * 90
Camden | 34
Carroll -
Chatham f 14

Chattooga
Clarke [ 3. I 23
Clay - 14
Clinch f 26
Cobb |

Coffee

Dougherty
Echols
Floyd
Fulton

* *
* *

N O K
D O

iolph
ond
Taliaferro
Taylor

Telfair

Tift

ity court not studied.




}mﬂﬁr has completed that sentence. In practice?

between placing the offender on

the difference

brobation and giving him a suspended sentence

fonsists in the fact that a person on probation

hust report at stated intervals to the probation

of the court in which he was sentenced.

probation officers hold their com-

n Georgia,
1on through special appointment by the Judge

court, and may or may not be full-time

¢ficers, skilled or experienced in the task be-

2ers,

fore them. In some courts, 1t 1s customary to

eppoint the sheriff as probation officer, and

this busy officilal, unless he has specially ap-

pointed deputlies in his office, finds probation

cases just another duty on a long list of some-

times very pressing ones. BSome of the larger

counties have a separate department for the care
of probation cases, and i1t is likely that proba-

tion in such counties means considerably more,

both in the welfare of the county and in the

life of the individual under such care, than it

does in those counties where there are only cas-

ual officers. Table XXXI 1lists the probation

and suspension sentences granted by the city and
superior courts studied.

Tne value of probation and suspended sen-

ces to the body politic 1is measured in the

orm and good cltizenship of former offenders.

he individual the value consists in a new

on 1ife and a chance to rebuild his re-

in the community in which he lives. 1In

me counties probation and suspended sentences

ve been revoked at frequent intervals by the

court authorities, while in other countiles, it

s rare that such action is taken. Often, how-

no record is made by the court of its ac-

5 1n such matters, and the complete value of

Suspension and probation to society and to its

Indivicual citizens could not be ascertalned.

REDICIVISM: In contrast to the action of the

court in suspending the sentences or placing the

Offender on probation, the courts of Georgia may
3 'S NOTE: dﬁE;r the law, suspéﬁﬁed nnagbrobnted
are identical,

impose maximum penalties for offenders whose

previous records indicate that they have not

taken advantage of opportunities to reform.

It 1s expected, when a verdict of gullty has

been received or a plea of guilty made, that the

TABLE XXXITI#*

RECIDIVIST CASES
In Five Georgia Counties
January 1, 1926 - December 31, 1935

"55E31<§§§idiviét Cases
Number Percent

Tbtal Cases
Reviewed

County

Clarke 732 107 14.6
Crisp 538 170 31.6
Floyd 6,910 &9 13.0
Jenkins 2,203 13 6.1
Troup 3,118 546 17.5

TOTAL 13,501 1,852 13.7

#3ource: Dockets of the City and Superlor Courts

solicitor-general will inform the court of the

offender's criminal history. This task, if car-

ried out in minute detail, would entail more

satisfactory criminal records than are now pro-

vided the solicitor-general. In order for him

to keep a complete record of each criminal,

it would be necessary to have an 1index file

giving full detalls of pertinent circumstances,

connected with each criminal's 1life. This would

allow the solicitor-general to present the court
with fair and accurate information regarding the

offender's 1life. At the present time, the sole

record which most solicitors have 1s the minute

docket of the superior court. Often this record

contains such & pauclty of detail that any

recommendation which might be made 1is likely to

be bilased and not entirely correct. Much crit-

icism has been raised regarding light sentences,

probation and suspension, as well as the privi-

lege of the chief executive in pardoning and

paroling persons sentenced to the state peni-

tentiary. The answer to such criticism rests

partially in the number of reclidivists before

the courts. Spot studies were made 1in five
counties with a view toward determining the per-
sons constantly before the superior and city

courts. It 1s 1likely that the information

gathered on these is' not entirely accurate, but

TS




1t serves as an indicator of this phase of the

court's bueiness. Table XXXII 1ists the sample

secured from each county, along with the per-

centage of recidivism indicated by the sample.

If the sentence given serves as a deterrent

for further crime the percentage of recidivism
’ &

in the court should be very small. On the other

hand, 1large percentages of recidivism indicate

that the court and other attendant features of

government are 1likely not solving the crime

problems of the locality. 1In theory, the indi-

vidual starts his oriminal career by doing petty

things of a questionable nature and gradually

grows into a hardened criminal. This theory ex-

plodes of its own welght when the criminal his-

tories of +the recidivists uncovered by this

study are shown. Many of them started their ca-

reers before the courts with crimes of major im-
portance and ended their careers with such nui-

sance crimes as cheating and swindling and sim-

ple larceny. On the other hand, there are crim-

inales whose careers rise to a great peak and end
thelr days serving long terms in the state peni-

tentiary. (See Appendix F for typical cases.)

BAUMES LAW: Some years ago New York State at-

tempted to solve its problem of recidivism by

passing the Baumes Law, which, among other

things, required the judge to sentence four-time

felony offenders to 1life imprisonment. The

behind this act 1s that the man so con-

does not receive punishment but that so-

clety recelves protection. Theoretically, the

man who has been convicted two or three times

and served his sentence and then resumes a crim-

inal career cannot learn his lesson and is in-

curable and non-reformable. In the eyes of some,

he 1s anti-goclal, a habitual criminal, and a

menace to society, and should be segregated for

the good of society and for his own good as

well, The law operated as follows:
1. After arrest upon a felony
the fingerprints of the
compared with those

charge,
accused were
on record. If he

was found to have a criminal
this fact was submitted to

Judge before ball was
previous conviction upon a felony char
wag shown, ball was allowed

late court.

2. One committing robbery faced from 15

years to life imprisonment instead
two years minimum and 20 years maximu

3. For burglary in the first degr

the sentence was increased from 10 to

years; for second degree, to 10 to
years, and for third degree,
to ten years.

4, Persons convicted of crime were
longer allowed to be
serving little more than half their s
tence, but must serve at least fix
sixthe of their term.

5. If a person armed with a pistol,
other deadly weapon, committed a felo
punishment in addition to that for
crime was added as follows: For
first offense, from five to ten ye:
for the second, from 10 to 15 years;
the third, from 15 to 25 years; and
the fourth, life imprisonment. Such p
sons were considered potential murde
and were denlied the privileges of prc
tlon and suspension of sentence.

6. If a man were convicted of four f
onles, he was sentenced to prison
life. This was mandatory, and requi
confinement for the prisoner's natu
1life.

Whether or not this particular law

gliven an adequate social test 1s problern

It has remained on the statute books fo

time, but has been changed by recent leg
in that State so that its provisions are

80 harsh as they were originally. Socia

individuals have heralded the law both e

and a8 a curse - which it is, 1is ye

proved. There are, however, some advar

the provisions which demand that the

third, and fourth time offender be gi

stringent punishment than for a first o

The provision on Georgia statute books
the previous criminal record of an indiv

be consldered by the court in passing

is in part a type of Baumes Law. Before,

ever, the courts can make adequate use

existing provisions, the record system

designed so that the court

information on which to sentence the prisc er 8%

the bar.

R N s

record,
the trial
allowed. If a

only after
the case had been reviewed by an appel-

from five

released afte:

will have accl

hov-

e

gyste
tions

court

finding

affirme



Chapter VI
THe ApPeELLATE CoURTS

When a defendant has been sentenced and 1s

dissatisfied with the proceedlngs of the trial

court, he may have them reviewed by a court of

Jurlediction. 1In Georgia, provision

competent

ig made for a direct appeal to the Supreme Court

of conviction of capital felony; for

in cases

w by the Court of Appeals in other cases;

certiorarl to the superior courts for

and for
cases arising in inferior tribunals?)The Supreme
Court, as the capstone of the State's Judicial
gystem, has final review on jurisdictional ques-
tions and its declsions are binding on all other
courts, @

It gained its present status by the Consti-
tution of 1877(wand subsequent amendments there-
to¥ which were the last of a series of changes
which had taken place since the establishment of
1845.% A supreme was not a

the court in court

part of the original because those

Judiciary,
who framed the first Georgla Constitution felt

that such a court would enshackle the State with

()
the dilatory procedure then current in England.

As need for an appellate court developed, & con-

+ 7)
vention of superior court Judges, first by laé,

nd e : ®
and then by consent,” acted as a tribunal for

the correction of errors. When the Supreme

Court wag finally established, an effort was

nade to curb dillatory procedure by the constitu-
tlonal requirement that unless a decision was

reéndered on a case within a specified time, the

findingg of the lower court were automatically

affirmeq @

vrtwgg,order to kee ace with an ever increas-
|| 99C8. 2-3005; 2-3205 ga, Code 1933,
(U Sec, 2-3009 ibid,
3 c; 2, Art, VI, Constitution of 1877,
4 Pe 15, Acts of 1895; p, 24, Acts of 1916,
it of 1845,
‘Stt_n"ynof the Establishment of the Supreme Court of
:ioraiﬁx by Joseph R, Lemer, 24 Georgia Bar Associa-
°n Reports, 85 - 1907,
Ws
%08, "Digest of the Lews of Georgia,™ larbury & Craw-
rd, 1802,

47
*7» "Journal of the House of Representatives,"

S 1815
“8Cs 23006 Ga. Code 1933, i

ing volume of business, the number of Justices

were Increased from time to time. By the turn

of the century, however, 1t became evident that

this method of clearing a crowded docket would

not be s permanent remedy, and the Court of Ap-

peals, created by constitutional amendment in

1906, was thought to be the simplest means of

keeping pace with the multiplying appeals.
the Court of Ap-

(10)

Both the Supreme Court ang

peals have gix elected Judges,  each receiving

m)

the same salary," referred to as "Justices" in

the Supreme Court and "Judges" in the Court of

Appeals.'? The Chief Justice of the Supreme Court
1s selected by the people,’® and the correspond-

ing officer in the Court of Appeals by members

(14)

of the court. It is interesting to note that,

unlike the highest tribunal of many states, the

Supreme Court of Georgla does not make rules

for all the courts in the State/® but each court

- Supreme Court, Court of Appeals, Superior

Court - makes its own rules.wwAlso, in Georgia,

each of the two high courts regulates the admis-
sion of attorneys to its bar.(?
The Supreme Court has the power in the exer-

cise of i1ts appellate Jurisdiction to hear and

determine all cases that may properly come be-

fore 1t, and to grant Judgments of affirmance or

reversal or any other order or dlrectionfmlThe

criminal Jurisdiction of the Supreme Court is

defined in the Constitution as being "a court

alone for the trial and correction of errors
(19)

in all cases of conviction of a capital felony,"

Writs of error are allowed from Superior Court
A I D W N LA ST Sy ]

(l0)Secse 2~3008; 2-3009 ibid; p. 56, Acts of 1906,

() Sece 2~-4001 Ga., Code 1933,

(2 Secs. 2-3001; 2-3009 ibid,

(1?)Sece 2=3008 ibid,

(19 Secse 2=-3009; 24-3501 ibid.

(515 Corpus Juris 904,

(1o Supreme Court: Sec, 24-3901; Court of Appeals: Secs, 24-
3901;2-3009; Superior Court: Sec. 24-2628 Ga. Code 1933,

(11 Secs. 24-3601; 24-4501 ibid,

(18) Secs 24-3901 ibid,

(9 Secs 2-3005 ibid,.
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courts on cases in-

)
volving a constitutional questionf

and "constitutional" city
The Court of
Appeals has appellate criminal jurisdiction "in
all cases 1n which such Jjurisdiction has not
been conferred by the Constitution upon the Su-
In the event a case 1s erroneous-

court when Jjurisdic-

it 1s transferred

autcxatlcally.{w

NUMBER OF CASES: Two thousand nine hundred ten
criminal cases were appealed to these courts
during the period under study, &5 percent of
which were carried to the Court of Appeals. The
number annually relatively con-

+

stant, averaging L 3 for the Supreme

17

Court and 247 Appeals. Prior
to 1932, he Cc > f Appea the average
but for that and

‘he two succeeding years, the average dropped to
06 although there was not a similar fluctu-
in the Supreme Court. Over 90 percent of

the cases appealed to the Supreme Court were on
charges of murder and rape. The records of
trial courts show that there was

ion in the number

depression in gen-

apparently acco for the smaller number
agses coming before

in which the sentence

sonment or the death

leg are hard,

financlial standpoint
upon an appeal.

During the period under study, U436 cases,
encompaseing 21 different crimes, were appealed
to the Supreme Court. Of this number, 341 were

murder cases, 57 cases of rape, and 19 were mis-

009 ibid.
3005 ibid.

demearior cases appealed upon oconetitutiong)
questions. Four cases were brought in whi
charge was only "misdemeanor" or "felony."

The docket of the Court of Appeals car
much greater percentage of such blanket ch
In this court, the four largest groups of
were violations of the prohibition law,
ies, homicides, and assaults, respect
Felonles predominated in these, with the
tion of violations of the prohibition 1ls
possesslon of intoxicating liquors accoun
64 percent of such charges. The number

cellaneous crimes not included 1in the

groups varied from year to year both as
ber and type, but included, as a total

crimes, 22 vice crimes, and 14

the police power of the State to
the several professions.
There were five counties from which nc
were carried to eilther appellate court
perlod under study. From seven count
criminal cases were appealed to the Court
no such cases were

peals, and from Y43,

the Supreme Court. One case each was ser

eight counties to appellate courts (see

G, Table 24), As 18 to be expected,

number of cases was appealed from Fulton

than from any other. The eleven counti

which the greatest number of appeals reac
appellate courts are listed below, toge

the number of appeals from each of thes

Dublin

Macon

Rome

Toombs
Whitfield Cherokee
Cha tham Eastern
Walker Rome
Miller Pataula
Chattooga

Court, the judgment o

was affirmed in 325, or 75 percent,

fthe Ju
wag W

prosec

and the

No
NO

manded
other h

felony



Gitutiona)

which t}

?thgjudgment was reversed in 90 cases. One case

iyes withdrawn and six were dismissed for want of

fprosecution,

In the Court of Appeals, larger proportions
of cases were withdrawn and dismissed for want
of prosecution. These were 32 (1.3 percent)
and 228 (9.2 percent) respectively., The Judg-
ment of the lower court was affirmed in 67 per-
cent of the cases appealed to the Court of Ap-
peals and was reversed in 5.9 percent. In 315

(12,7 percent) cases, the Court of Appeals re-
verged the decision of the lower court and sent
the cases back for a new trial. When only the
cages actually decided are considered, the per-

of affirmation are 83,3 percent and
78.3 percent respectively for the Supreme Court
and the Court of Appeals,

No crime seems to have been reversed or re-
manded more readily than any other. On the
other hand, cases carrying the blanket charge of
felony or misdemeanor are withdrawn or dismisgs-~
ed for want of prosecution approximately five

and one-half times as readily as are other crime

charges, Fifty-four percent of the cases dock-
eted carrying these blanket charges were either
dismissed for want of prosecution or withdrawn,
In 247 cases where judgment was rendered in
the Court of Appeals, the defendant applied to
the Supreme Court for a writ of certiorari,
Such an action is a request to a higher court to
review the judgment of the lower courtf” and 1is
granted when the higher court finds evidence in
the petition that the other may have erred. In
only seven cases did the Supreme Court gee fit
to review the actions of the Court of Appeals,
Much has been said about the delays 1in ap=-
pellate procedure, but in the Supreme Court and
Court of Appeals in Georgla, 29 percent and 73.1
percent respectively are handled in three months
after the bllls of exceptions are filed, By the
end of six months, 56,2 percent and 94,1 percent
respectively were disposed of, It is an excep-
tlon for any case to remain before these courts

for twelve months or longer,

(1)
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ReLATION OF CASES REVERSED TO CASES APPEALED
- By JUDICIAL DISTRICTS OF THE SuPERIOR COURT
COURT OF APPEALS AND SupreME COURT
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Chapter IX

PrRoCEDURE

THE PRISON COMMISSION: When a de-

£ o e
ROLE OF

fendant has recelved a felony sentence, he isg

delivered 1into the custody of the sheriff. It

then becomes the duty of the clerk of the court

in which the case was tried to notify the Prison
Commisslon of such conviction and that the con-

()
wict is belng held subject to its instructions.

Upon the order’ of this body, the sheriff deliv-

prisoners 1in his custody to the designated

hftitutionsz)They may be turned over to any

county on the request of its proper officer and

put to work on the roads, bridges, and other

public worksswor sent to the state penitentiary.
i0n the other hand, persons receiving misdemeanor
nces are reglstered with the Prison Commig-
"but are worked on the chain gang of the

5)
county of convictionf unless that county does

not malntain a convict camp, in which case dis-
lon 1s made of them under the same regula-
as govern the plecement of felony con-

ﬁ\The Commission may farm out prisoners to
the State Highway Department for work on the
hi;qu;fnand when the needs of the counties and
pbf the State Highway Department have been met,
8t may hire the remaining convicts to municipal-
1ties at one hundred dollars per yearfm Such la-

bor, however, may never be used in competition

)
free 1aborf)

The Prison Commission of Georgla, created by

h . (10)
the General Assembly in 1897, heralded a new era

in penal Denagement 1in this State, and set in

Motion machinery for the elimination of many

Bbuses then existent Ain the handling of prison-

T A b
§T8. Among these was the convict lease system
y ’

e e SR U N ey IR U ST S S

| 98C. 77-339 Ga, Code 1933.

Sec. 77-325 ipig,
401a,
§ec. 77-339 ibig.
Sec. 77-201 ibig.
+ 77336 ibig.
77-326 ibid.
+ 77-330 ibig,
7 ibid.
of 1897,

AFTER SENTENCE

an arrangement whereby any individual who pre-

sented satisfactory means of so doing could

lease from the State such convicts as he de-

slred. The leased prisoners were fed, clothed,

and housed by the lessee and labored for him.

(1)
Thls practice had been in vogue since 18745 and

seems to have been designed as a substitute for

the state penitentiary. The Governor leased the

convicts, and the head keeper of the penitenti-

ary was charged with seelng that all of them

lived and worked under humane conditiong.?

Today, administrative control and supervis-

ilon over all persons under sentence 1s exercised

by the Prison Commission. This supervision is

retained even though the convict camp may be op-

erated by a county, city, or the State Highway

Department. The Commission makes all rules and

regulations regarding proper management, living

conditions, disciplinary measures, and sanita-

(13)
tion for all convict establishments.l It also

distributes prisoners among the several farms,

campg, and institutlonsfw)and regulates the work

they can do within the limits set by law. Some

Commissioner is required to make a thorough in-

spection of each convict camp and prison at

5)
least once every six months? and the Commission,
as a whole, 1s required to make a report to each

session of the General Assembly showing its ac-

tivities and expenditures since the preceding

sesslon. At this time it may make recommenda-

tions for new legislation that it deems best for
the betterment of the prison system.©

In addition to the administrative duties of
the Commission, it must investigate all applica-

tions for executive clemency and make such rec-

ommendations to the Govarnor ag it sees fit in

(1) p. 26, Acts of 1874,

(2)p. 40, Acts of 1876,

(13) Sece 77=313 Ga, Code 1933,
(14) Sec. 77-325 ibid.

(15 Sec. 77-316 ibid.

(l)Sec. 77-340 ibid.

(9=




each caee.m It makes rules for the parole of the
prisoners, allowing them, with the consent of
the Governor, to serve thelr sentences beyond
the confines of the penitentiary; remaining,
however, within the legal custody of the Commis-
glon and subject at any time to be returned to
prison Dby its order. When a person has served
twelve months of his parole 1in a satisfactory
manner and his history before the perpetration
of the crime, along with hils prison record,
shall warrant consideration, the Commission, if
it feels that he will become an upright, honest
citizen, may, upon its own motion, recommend to
the Governor that such prisoner be pardoned and

his rights of citizenship restored to him. Such

TABLE XXXIII%*

-RELEASES GRANTED GEORGIA PENITENTIARY CASES
January 1, 1926 - December 31, 1935

Release Granted Number Percent of
Through: ___of Cages  Admissions
Completion of Sentence 2,055

Pardon 286

Sentence Commuted 177

Parole 5,780

Death of Prisoner 415

Total Released 9,313

Cases Not Released = 8,023
Total Cases Admitted 17,336

#Source: Records of the Prison Commission.

recommendations, however, are not mandatory upon
the Governor.®
DISPOSITION OF PRISONERS: A thorough study of
the prison system of Georgila was not included in
the scope of this survey, and effort was made to
include only such information as i1s related to
the court system. Facts regarding the final dis-
position of persons under sentence and data con-
cerning the length of confinement in relation to
the sentences imposed were considered pertinent.
In the decade January 1, 1926 through Decem-
ber 31, 1935, 17,336 cases* in which felony sen-
tences were imposed were admitted to the peni-
tentlary system. Prior to the end of the peri-
od, more than 50 percent of them had been grant-

ed some form of release - some of the prisoners

had died, some had served their allott

tences, and some had been given pardons and pe.

roles. The percentage of each type of releg,

1s listed in Table XXXIII.

Adverse comment has been made from time

time regarding deaths of convicts in the prig,

institutions of the South. In Georgia,

death rate for felony convicts in the State pe.
itentliary is lower than that of the adult pop.
lation throughout the State. No effort was mig

on this survey to inquire into the caugeq

death among convicts.

Contrasting with the number of prison
served the minimum sentences given th
those granted pardons, commutations,
roles. Such methods of release are expre
of executive clemency exercised 1in this
sometimes by the Governor upon his own

tive, and sometimes upon the recommendat

the Prison Commission. Cases were studied onl

as to the percentage of the sentence served
no effort was made to inquire into the me
any case or to the reason why special tr
was afforded 1it.

In recent years, governors 1in genere

been accused of opening the gates to ti

institutions and allowing hardened criminal

all types to be loosed upon society. Lar
bers have been freed in Georgia before
piration of their sentence, but only 286
cases entering the penitentiary during
cade 1926-1935 received the full pardor
the end of that perlod. A pardon release

prisoner from custody and forgives him co

his crime!® Table XXXV 1ists the cr

* AUTHOR'S NOTE: For the purpose of this study,
in which felony sentences were imposed are in
the records of convicts given misdemeanor se
¥ept in the chein gang camps, and dete from s
could be gathered only at e prohibitive coste
ferred to in +this chapter represent a smaller =
persons, since often an individual was sentenced
then one charge, and no effort was made to co
actual persons involved to the number of cases.
pendix H, Exhibit 6, for details how data for thi
was gathered,)

56Co 27=2701 ibid,
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'rom Time ty

L the prigy

orgia,

the

ﬁn which pardons were granted 4n the period

Etudied.

in the absence of extra-

one would expect,

briinary circumstances, that a convicted person

would serve at least the minimum time set in his

gentence. Such, however, does not seem to have

been the case. In fact, more than 20 percent of

fthose granted pardons served less than 11 per-

cent of thelr sentences. The Prison Commission

hag on record cases which were pardoned before

they were turned over to its custody. There are

bther cases, however, where persons who, after

thelr complete sentences, desiring to

Berving

1 enjoy full rights of citizenship, request

TABLE XXXIVit

ONS = PERCENT MINIMUM SENTENCE SERVED
Cagesit® Admitted to Georgia Penitentiary
anuary 1, 1926 = December 31, 1935

of Cases
Sent e Served

10 and Under 52
11-20

b1-30 o
&115 SZ
32

12
12
15

Number _mfercent

20.2

[
N O 02 NO\O\O~

1-5

¢ o o

36

| NFRFHONPFWNO

Records of the Prison Commission.
where life imprisonment or electrocution
sentence not included, Pardons granted
ompletion of the sentence not included.

elve pardons. These, however, are not

! this chapter. 1In order to place a yard

5 to the place within the sentence most
8 Tecelve pardons, the 257 pardons granted

sentence were studied
the percentage

of the minimum sentence

tually served. The results of these com-
§ are shown in Table XXXIV.

€ effect of a commutation of sentence 1is

" 10 a pardon in that upon such a release,

‘80ner 1g free

from further 1legal re-

There is g difference between the
i0wever, in that a commutation of sentence

'Tfﬁening of the sentence and a pert of it

(1
must be served before release is effected. Com-

mutations were made in a much wider variety of

TABLE XXXV

PARDONS = BY CRIMES
Felony Cases## Admitted to Georgia Penitentiary
January 1, 1926 - December 31, 1935

CRIME Number of Pardons

Alding Escape 5
Assault with Intent to Murder lg
1

Assault with Intent to Rape
Assault with Intent to Rob
Arson

Blgamy

Burglary

Embezzlement

Felony

Forgery

False Swearing

Involuntary Manslaughter
Kidnapping

Larceny After Trust
Larceny from House

Larceny of Auto

Larceny of Baled Cotton
Larceny, simple
Manufacturing Liquor

Mob Violence

Murder

Per jury

Rape

Riot

Robbery

Seduction

Shooting at Another
Voluntary Manslaughter
Violation of Banking Regulations

TOTAL _

)
\O =

N

=
H\J1 U1 0NN R 0 - 1O oo

#Source: Records of the Prison Commission.
#%Includes 1life imprisonment and electrocution
sentences.

crimes than were pardons, and

, a8 shown by Table
XXXVI, often only a small percentage of the min-

imum sentence was served.

TABLE XXXVI3*

COMMUTATIONS = PERCENT MINIMUM SENTENCE SERVED
Felony Casesi## Admitted to Georgia Penitentiary
January 1, 1926 = December 31, 1935

TSE Cas e B
Number Percent

Percent of
Sentence Served
10 and Under
11-20
21-30
1285
41-50
51-60
61-70
71-80
81-90
91-100
Over 100

[~ H

H\J1 03 O\OR\NAD O\ O
VD el e vt ek N o e et
O~V O

jolw~moo

|

| =
o
| S | w

TOTAL

|

* Records of the Prison Commission
*## See footnote Table XXXIV.

Differing from the procedure under a pardon

or a commutation, a person placed on parole re-

M) 46 Corpus Juris 1197.

g b s




mains under the supervislion of the Prison Com- granted such releases are returned to custogy;

mission, and while freed from confinement, 1s but paroles stlll continue to be grantejy, 1 ﬁrmonme

gtill subject to its regulations and may be re- large numbers and for all types of crig, $rom th
Under th

TABLE XXXVII*

ment
PARDONS = COMMUTATIONS = PAROLES "
Percent Minimm .Sentence Served = By Minimm Sentence Imposed $rhey ha
Felony Caeses** Admitted to Georgia Penitentiary
Jaxmary 1, 1926 = December 31, 1935 . On the of

Number of Cases i Be lssus

Percent of Sentence Served
R e e e R A = Bnposed.

Total
Cases 0-10 11-20 21-30 31-40  41-50 51-60 61=70 71-80 912100 1y [, shorte

2,212 101 17 16 22 68 46 31 40 62 2 Parole
2,128 112 21 48 40 75 95 74 93 )8 m
993 30 24 26 4 61 46 41 26 5 p @ons, pa
369 27 6 24 32 25 24 13 18 2 1
488 37 9 29 31 53 28 28 204 : i IR under
62 4 8 24 ‘
79 1 10
57

7
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TOTAL 6,664 357 126 221 228 341

o
-3
(=]

208
iion, OfF

* Source: Records of the Prison Commissions
** (Cases where life imprisomment or electrocution was the sentence not included. Penitenti;
##% For all sentences in this columm, the meximum sentence was evokede o
124 wer
) wer

turned to the penitentiary upon its order. Such While pardons and commutations of sentence fenitentis
th o1 10¢
order may be issued upon any violation of the  often granted shortly after conviction, ? Demet

provisions of the parole or after arrest upon as shown by Table XXXVIII, seem to

TABLE XXXVIII3* more often after a greater part of the
1926 throt
PAROLES = PERCENT MINIMUM SENTENCE SERVED has been served. E
Felony Casesi# Admitted to Georgia Penitentiary R Bonvicted
January 1, 1926 - December 31, 1935 If the figures shown in Tables XXX

Percent of Cases and XXXVIII are combined and shown in relation¥
Perceat 8.0 percer
R the minimum sentence imposed, it appears U S ‘

Bystem, Of

10 and Under
11-20
21-30
1-40
1-50
51-60
61-70
71-80
81-90
91-100
Over 100

oAl

BUil] gery
879, or 1

ardon, co

the percentage of sentence likely to be s

decreases in reverse ratio to the lengfh of i

sentence imposed. In other words, 83.4 pe

of those with sentences of one year se
¥ldualg wh

Ul -

90 percent of it in confinement, while

ot to e o0

fng an 113
percent of those with five year sentenc

O | ~,F =NV 0 -\
.
O | H OVl OWN O\ F\0 NN

=
o

O&Pcerated

the same percentage of their sentence, &nd

# Source: Records of the Prison Commission.
## See footnote Table XXXIV,

DTN 9.2 percent of those with sentences lon
another charge. The reports of the Prison Com- ten years serve more than 50 percent
mission to the General Assembly show that for sentence. Table XXXVII lists the
each Dbiennlum more than 30 percent of those served of each length sentence imposed.

T




to Custody;
granteq iy

of crime,

Bng an illegal release.

For those prisoners sentenced to life im-

%ruonment, the record is not greatly different

gron that for convicts with shorter terms.

Under the law, persons sentenced to life impris-

onnent are not eligible to parole until after

ghey have served three years of the sentence.

On the other hand, pardons and commutations can

be 1ssued at any time after sentence has been

inposed. Likewlse, & commutation can be issued

to shorten a sentence and shortly thereafter a

parole be granted. Table XXXIX lists the par-

dons, paroles, and commutations granted prison-

érs under 1life sentences, along with the number

of months served by them.
Perhaps more publicity is attendant upon

perdons, paroles, and commutations for murder

Uhan for any other crime. This crime, under the
Georgla law, unlike most others, 1s peculiar in
that only two sentences may be imposed upon a
defendant convicted of such a charge. These two
punichments are 1life imprisonment and electrocu-~
lon, Of the 1,137 felony cases admitted to the
Penitentiary and sentenced to 1life imprisonment,
1,12l were for murder, The records of the State
Benitentiary at Milledgeville show that during
the period studied,

there were 123 convicted

Murderers electrocuted. In other words, for the

Btate ag a whole,
1

during the decade January 1,
926 through December 31, 1935, there were 1,247
gfonvicted murderers received by the penitentiary
8ystem, Of these, 9.8 percent were electrocuted;
hﬁ79ﬂWent dled from natural causes; &95 were
§°111 serving sentence on December 31, 1935, and

§79, or 1.2 percent, had been released upon

r A
ardon, commutation of sentence, or parole.

In any prison system, there are always indi-
1dua
Wlduals who can devise ways and means for secur-
Of the 17,336 cases in-

garcerated 1in the state penitentiary, escapes

Were

8ccomplished in 4,078, and 56.5 percent

Were oo
| "°cePtured during the period under consid-
8ration, Of thoge

ha

who escaped, more than one-

1f hag effected more

than one escape. A sur-

prising proportion of thoss who had only one

year to serve effected not one escape, but sev-

eral. (See Appendix H for complete statistics

on escapes.) Events such as these lead to the

TABLE XXXIX#

PARDONS -~ COMMUTATIONS - PARCLES
By Months Served
Convicts Under Life Sentence Admitted to
Georgla Penitentiary

January 1, 1926 - December 31, 1935

Total
Granted Commu-
Releases Pardons tations Paroles

Months in

mos.

9 mos.
10-12 mos.
13-15 mos.
16-18 mos.
19-24 mos.
25-30 mos.
}1—36 mos.
7-48 mos.
9-60 mos.,
61-72 mos.
73-84 mos.
85-96 mos.

Over 96 mos.

TOTAL

2 mos. or Less
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* Source: Records of the Prison Commission.

belief that i1t i1s not only through parole, com-
mutation, and pardon that hardened criminals are

turned loose upon society. The means in the

hands of the Prison Commission for effecting re-

capture are the local law enforcement depart-

ments, and i1t is likely that these officers are

no better equipped to handle the capture of es-

capes than they are to capture suspects. Taken

all 1n all, the proportion of release from the

penitentiary system i1s greater than is supposed

by the average individual.

Perhaps the most important result to be

found 1in the foregoing considerations is the

fact that, if convicts under 1life sentence are

excluded, U6 percent of the felons admitted to

the penitentiary during the period studied and

released during that same period served less

than 90 percent of the minimum term to which

they had been sentenced, Revlewing condicions

found in the superior and city courts, it will

be remembered that for those counties studied,

convictiong resulted in 59.7 percent of the

gz




cases docketed. If it be assumed that this ratio were convicted and served their minimup

holds good for the State, and that the percent- tence., If the reason that this did not ocen

age of misdemeanor convicts who serve a full in the remalning cases 1s the supposition that

such a course would have been unjust, what

term 1s comparable to that found for felony con-

victs, then the unescapable conclusion is that, appalling waste of time, money, and effort W

for all cases

this State,

docketed in the trial

only a relatively small percentage

courts of that expended

cases.
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Chapter X

THE DEVELOPMENT OF THE GEORGIA COURT SYSTEM
JOHN D. HUMPHRIES
Judge of the Superior Court, Atlanta Circuit

From his day-to-day contact with the courts,

bne may be prone to accept the law and the

gourts as an immutable thing, remaining fixed

and constant 1ln a world forever changing. Such,

however, 1s not the case, and like all other hu-
man institutions, the courts of Georgla have de-

yeloped with the advancement of science and

Bivilization in a manner gimilar to the edu-

gational institutions of the State, 4its in-

dustrial evolution and other functions of the

tate and 1ts people. As with other things in

life, a proper perspective on the court system

can only be gained by a knowledge of its history
and background.

UNDER THE TRUSTEES: By Charter of King George II
of England, the country between the Savannah and

and from the head springs of those

rivers due west to the Pacific, was, on June 9,

1732, erected into the Province of Georgla. For
tventy-one years it was placed under the guard-

danshlp of a corporation "in trust for the

poor." The purpose of the patrons was expressed

in the geal of the corporation, which had on one

Blde a group of silk worms at work, with the

Fords  non sibi, sed aliis" -- not for them-

Belves but for others. All executive and legis-

latlve powers were for twenty-one years given

fxclusively to the trustees or their common

touncil; anqg they were expressly authorized to

frect and constitute Judicatures and courts of

Fecord to hear

and determine "all manner of

or
imes, offenses, pleas, processes, plaints,

petlons, matters, causes, and things whatsoever,

Fr191ng or happening within the sald province of

G Il
orgla, or between persons of Georgia, whether
the sam

€ be civil or criminal,

Pald crimeg pe

and whether the

capltal or not capital, and

Fheth
°F sald pleas be real, personal, or mixed;

for avarding and making out executions.'

In pursuance of that authority the trustees,

before salling from England, erected on Novem—

ber 2, 1732, a "court of Judicature", styled

"Town Court", bestowing upon it Judicial power

and authority commensurate with those exercised

in England by the Courts of King's Bench, Common
Pleas and Exchequer. On November 17, 1732, James

Edward Oglethorpe and 130 persons salled from

Gravesend, England, on the ship "Anne" for the

new colony, and on February 12, 1733, they land-

ed' at Yamacraw Bluff on the Savannah River,

where the City of Savannah now stands. On the

way over, stops were made at Charleston and

Beaufort. From the latter place, General

Oglethorpe made a trip to Savannah in advance of

the landing. Thus was projected the first set-

tlement of the new colony.
Under the charter, the Colony was to be gov-

erned by the laws of the realm of England and

such as might be enacted by the Council of the

Province. There were no lawyers among the set-

tlers, and it does not appear that any were

wanted. Therefore, its judges, three in number

and called "Bailiffs", were laymen, unlearned in

the law, and little qualified to preside over a

court of small jurisdiction, much less one whose

authority was practically unlimited and from

whose decislons there was no appeal. Complaints

of the most serious kind were soon mede.

When Frederica was settled in 1736, a sim-

1lar court was established there. Its judges

were less qualified than those at Savannah; some

were not able to write. "The power was too

great for the Airresponsible hands that wielded

it,* sald W. B. Stevens, 1in his history of

Georgla, page 223. "They were charged with set-

ting aside the laws of England, making false

imprisonments, wrongfully discharging grand Jju-

ries, threatening petit juries, blasphemy, ir-

Sigs s




reverence, drunkenness, obstructing the course

of law, and other equally grave and helinous

offenses."
Reallzing that the balliff's magistracy

a fallure the trustees, 1in 1741,

’
province into two counties, one

nd the other Frederica with a president and
ar 2 E

four assoclates for each, who constituted the

civil and judicial tribunals of thelr respective

sounties. In 1743, before appointment had been

made for Frederica, that territory was placed

under the officers of Savannah, and the magis-

+

trates at Frederica were made subordinate to the
guperlor authority at Savannah." That plan work-
ed better, but still there were many complaints.
There were no courts of chancery or of admiralty

in the province, but before the charter of the

trustees was surrendered, the assembly petition-

ed for a court of chancery, and a movement was

gstarted for the egtablishment of a court of

admiralty.

UNDER THE KING: The trustees surrendered their

trust to the King on April 23, 1752, and on June

23, they ceased to exist as a bodys Early in

July the Lord Justices, the King being absent

in Hanover, with the advice of the Privy Coun-

cll, continued all officers in the province in

thelr respective offices until another form of

2)
ment should be established. In the

gover

mean-
time "the government of the province was admin-
letered according to the plan inaugurated by the

trustees, by a president and four assistants

who received theilr instructions from and made

report to the Lord Justices and the Lord Com-

mlssioners of Trade and Plantations.""

On March 5, 1754, the Lord Commisgioners of

Trade and Plantations submitted a plan for the

establishment of a civil government in the prov-

ince, which received the approval of the Crown

and became the governmental policy prov-

ince. That plan provided for

() ppe 2 26, Vole I, "A Histo

Baco evens, Appleton I

of a governor, with power to call an assembly to

pass laws, ¢rant lands and do all other things

necessary and proper for the government of the

province® on November &, 1754, the Governor

brought to the attention of the Board, composed

of himgelf and members of the Council, the royal

instructions regarding the erectlon of courts;

and the matter was referred to the Attorney Gen-

eral, recently arrived 1in the Colony, for in-

vestigation and report to the Board, with recom-

mendations.

In the meantime, on November 27, 1754, the

Board established a Court of Oyer and Terminer

to be held twice yearly. The Jjudges appointed

were Noble Jones and Willlam Spencer, Esq., "who
took the State oaths and subscribed the test re-
quired by law, and likewise took an oath for the

due executlon of their office of Judge." The

establishing of the other courts and officers

was postponed for future consideration.@

On December 12, 1754, the Attorney General

made his report to the Board, recommending the

establishment of courts for the speedy adminis-

tration of justice, as follows:

1. A General Court, to be held every
three months before two or more persons
to be appointed as Judges, with Jjuris-
dictlon to try "all actions, real, per-
sonal and mixt", exceeding 4O shillings
in value; and all criminal matters, with
like power and authority as used and
exercised by the respective courts of
King's Bench, Common Pleas and Exchequer
in England. The right of appeal to the
Governor and Council was glven in causes
exceeding 300 pounds in amount; and to
his Majesty in Council in matters ex-
ceeding 500 pounds in amount, and in
criminal cases where the fine imposed
was as much as 200 pounds.

A Court of Chancery, for matters in

ty, to be held before the Governor

Chancellor after each session of the
General Court.

3. A Court of Oyer and Terminer, to be
held twice yearly by two members of the
Council, commissioned by the Governor
for that purpose, or Judges of the Gen-
eral Court, for the trial of persons
charged with committing crimes after the
sesslons of the General Court.

4. A Court of Admirelty,
matters,
as Vice

for maritime
to be held before the Governor
Admiral, or ‘"before whomsoever

» ibid,
1

story of Georgia®™, William Bacon
lishing Coe, New York, 1847,
Colonial Records.




he shall depute or surrogate for this
purpose.”" Right of appeal was given to
the High Court of Admiralty of Great
Britian.

5. A Speclal Commission of Oyer and
Terminer, 1ssued by the Governor when
necessary, directed to the Justices of
the district or division where the of-
fengse was committed, for the trial of
slaves charged with capital offenses,
without a Jury. On conviction the com-
missloners were to award execution, and
fix the value of the slave, to be paild
to the owner by the General Assembly,
"ag an encouragement to the people to
discover the villanies of their slaves."

6. Inferior courts, to be thereafter
established as might be thought requi-
site and necessary, to try small causes,
for the ease and convenience of inhabi-
tants of the province residing at too
great a distance from Savannah.

On the same date the report of the Attorney

General was submitted, the Board resolved:
"That the respective courts of Jjustice
mentloned 1in the aforesaid report be

constituted as occasion may require,
conformable to the sald report.

"That a court of record be immediately
constituted by the name and style of the
Genernal Court, to be holden yearly at
Savannah within this province, on the
second Tuesday in January, the second
Tuesday in April, the second Tuesday in
July and the second Tuesday in October.

"That the said General Court have Juris-
diction and cognizance of all actions,
'real, personal and mixt,' exceeding the
value of 40 shillings, except where the
title to a freehold comes in question;
and also have cognizance of all criminal
matters, with the like power and author-
1ty as used and exercised by the re-
spective courts of King's Bench, Com-
mon Pleas and Exchequer in England.

"That his Excellency, the Governor, will
grant a commission to Noble Jones and
Jonathan Bryan, Esq., to be Jjudges to
hold the said court, which commission is
ordered to be entered in this day's min-
utes."

On December 13, 1754, the Board took into

conslderation what further regulations might be

necessary in regard to courts, and Resolved:

"That a commission be 1ssued appointing
the Justices of the peace within the
province, with power for any two of them
and three freeholders to be Jjudges in
causes not exceeding the value of 40
shillings sterling."

This was a departure from the rule in Eng-

land, where justice courts had no civil Juris-

diction.

Stevens' History of Georgila,

On page 391,

Vol. 1, 1t 1s stated that agreeable to the rec-

ommendation of the Attorney General, on December
12, d7nh

the Council established a General

Court, a Court of Oyer and Terminer, a Court of

Admiralty, a Commission of Oyer and Terminer to

try slaves, and justices courts.
In November 1755, the Governor and Council

ordered that the Judges of the General Court

"hold courts of Oyer and Terminer and General
Gaol delivery each second Tuesday in December

and the second Tuesday in June yearly." An act
of February 21, 1756, provided funds "to defray

the expenses of the courts of Oyer and Ter-
miner.*" An act of December 13, 1756 regulated

the drawing of jurors for the courts of Oyer and

Terminer and the General Courﬁg.n)

On March 19, 1762, a special commission of

Oyer and Terminer was 1issued to Judges of the

General Court and others to try two Spaniards
charged with murder.® Other commlissioners were
added March 26, 1762.@

1760, reciting that

An act of April 24,

costs 1in the General Courts often exceeded the
debt sued for, gave justice courts Jurisdiction
in civil causes not exceeding eight pounds; to
be tried by two justices and three Jurors, if
the amount involved did not exceed 40 shillings,
and by two if the

Justices and twelve jurors,

amount involved were above 40 ghillings and did
not exceed eight pounds. By act of March U4,
1762%)an appeal to the General Court was allowed
1f the Judgment were for more than 40 shillings.
These courts came to be known as courts of con-
sclence, because of the rule of decision, which
was according to conscience and equity. In acts
of March 12, 1774, and August 5, 1782 they are
referred to as Courts of Conscience.

Referring to the expense to ship masters,
supercargoes, and other transient persons having
causes against merchants and traders, due to de-

lays incident to trials in the usual course, an

() p. 504, Vol. XVIII, Col. Rec.

(2p. 144, ibid.

(3)p. 659, Vol. VIII, Col. Rec.

@p. 671, ibid.

(5)pe 77, Georgia Colonial Laws.

(©p. 149, 1ibid.

() pp. 31, 169, Vol, XIX~-II, Cole Rece

Sy




reverence, drunkenness, obstructing the course
of law, and other equally grave and heinous
offenses."

Reallzing that the balliff's magistracy was
a fallure, the trustees, 1in 1741, divided the
province 1into two counties, one called Savannah
and the other Frederica, with a presldent and
four assoclates for each, who constituted the
civil and judicial tribunals of their respective
counties. 1In 1743, before appointment had been
made for Frederica, that territory was placed
under the officers of Savannah, and the magis-
trates at Frederica were made subordinate to the
superlor authority at Savannahf” That plan work-
ed better, but still there were many complaints.
There were no courts of chancery or of admiralty
in the province, but before the charter of the
trustees was surrendered, the assembly petition-
ed for a court of chancery, and a movement was
started for the establishment of a court of
admiralty.
UNDER THE KING: The trustees surrendered their
trust to the King on April 23, 1752, and on June
23, they ceased to exist as a bodye Early in
July the Lord Justices, the King being absent
in Hanover, with the advice of the Privy Coun-
cil, continued all officers in the province in

thelr respective offices until another form of

2
government should be establishedfZ In the mean-

time "the government of the province was admin-
lstered according to the plan inaugurated by the
trustees, by a president and four agslistants,
who received their Instructions from and made
report to the Lord Justices and the Lord Com-
missioners of Trade and Plantationsg."®
On March 5, 1754, the Lord Commissioners of
Trade and Plantations submitted a plan for the
establishment of a civil government in the prov-
ince, which received the approval of the Crown
and became the governmental policy of the prov-
1308', Tﬁat plun providgd for the appointment
() PPe 223226, Vole I, "A History of Georgia", Willism
Bacon Stevens, Appleton Publishing Coe, New York, 1847,
()pe 372, ibide

@Pe 462, Vole II, "History of Georgia™, Charles Colcock
Jones, Jr., Hughton Publishing Coe Boston, Masse., 1853.

of a governor, with power to call an ag

pass laws, ;rant lands and do all other t}

8embly t

ﬂ.i.'.n

necessary and proper for the governmentJf:&

province!” on November 8, 1754, the

brought to the attention of the Board
of himgelf and members of the Council,
instructions regarding the erection
and the matter was referred to the Att

eral, recently arrived in the Colony

vestigation and report to the Board, with r

mendations. ¥

In the meantime, on November 27,
Board established a Court of Oyer and
to be held twice yearly. The judges

were Noble Jones and William Spencer,

751

t, the

Termineg

took the State oaths and subscribed the te

quired by law, and likewise took an oat

due execution of their office of Judge.'

establishing of the other courts and

was postponed for future consideration

On December 12, 1754, the Attorney

made his report to the Board, recommen
establishment of courts for the speed}
tration of justice, as follows:

1. A General Court, to be held
three months before two or more P
to be appointed as Judges, with
dictlon to try "all actions, real
sonal and mixt", exceeding 40 shi
in value; and all criminal mattérs
like power and authority as used
exerclsed by the respective cour
King's Bench, Common Pleas and Exct

in England. The right of appeal to

Governor and Council was glven in ce

exceeding 300 pounds in amount;
his Majesty in Council in matte
ceeding 500 pounds in amount,

14ino

zeneral

the

g

adminis-

criminal cases where the fine imposed

was as much as 200 pounds.

2. A Court of Chancery, for matt
equlty, to be held before the G
as Chancellor after each session o
General Court.

3. A Court of Oyer and Terminer,
held twice yearly by two members
Councll, commissioned by the Go

for that purpose, or Judges of the Gen-
eral Court, for the trial of persons
charged with committing crimes after the

sessions of the General Court.

L. A Court of Admiralty, for mariti

matters, to be held before the Gov
as Vice Admiral, or "before whor
@) PPe 460-466, ibide
®)Pe 391, Vole I, "A History of Georgia”,
Stevens, Appleton Publishing Coe, New York,
@ pe 40, Vole VII, Colonial Records.
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11 depute or surrogate for this
hir;gie," Right of appeal was given to
Phe High Court of Admiralty of Great

Britian.

5. A Speclgl Commission of Oyer and
Terminer, 1ssued by the Governor when
necessary, directed to the Justices of
the district or division where the of-
fense was committed, for the trial of
glaves charged with capital offenses,
without a jury. On conviction the com-
missioners were to award execution, and
fix the value of the slave, to be paid
to the owner by the General Assembly,
"ag an encouragement to the people to
discover the villanies of their slaves.!

6. Inferior courts, to be thereafter
established as might be thought requi-
gite and necessary, to try small causes,
for the ease and convenience of inhabi-
tants of the province residing at too
great a distance from Savannah.

On the same date the report of the Attorney
General was submitted, the Board resolved:

"That the respective courts of Jjustice
mentioned 1in the aforesaid report be
constituted as occasion may require,
conformable to the sald report.

"That a court of record be immediately
constituted by the name and style of the
General Court, to be holden yearly at
Savannah ~within this province, on the
second Tuesday in January, the second
Tuesday in April, the second Tuesday in
July and the second Tuesday 1in October.

"That the said General Court have juris-
diction and cognizance of all actlions,
'real, personal and mixt, ' exceeding the
value of 40 shillings, except where the
title to a freehold comes in question;
and also have cognizance of all criminal
matters, with the like power and author-
1ty as used and exerclsed by the re-
epective courts of King's Bench, Com-
mon Pleas and Exchequer in England.

”’I‘hat his Excellency, the Governor, will

grant a commission to Noble Jones and

Jonathan Bryan, Esq., to be Judges to

hold the said court, which commission ig

3xt‘dez‘§d to be entered in this day's min-
es,

On December 13, 1754, the Board took into
conslderation what further regulations might be

necessary in regard to courts, and Resolved:

'That a commission be lssued appointing
the justices of the peace within the
Province, with power for any two of them
&nd three freeholders to be Judges in
auses not exceeding the value of 40
8hillingg sterling.n

This was a departure from the rule in Eng-

land, whepe Justice courts had no civil Juris-

diction,

On page 391, Stevens' History of Georgla,

\
°L. 1, “i6g stated that agreeable to the rec-

ommeng
°ndation of the Attorney General, on December

12, )
1754, the Council established a General

Court, a Court of Oyer and Terminer, a Court of
Admiralty, a Commisgsion of Oyer and Terminer to
try slaves, and Justices courts.

In November 1755, the Governor and Council
ordered that the Judges of the General Court
"hold courts of Oyer and Terminer and General
Gaol delivery each gecond Tuesday in December
and the second Tuesday in June yearly." An act
of February 21, 1756, provided funds "to defray
the expenses of the courts of Oyer and Ter-
miner.*" An act of December 13, 1756 regulated
the drawing of Jurors for the courts of Oyer and
Terminer and the General Courzs.u)

On March 19, 1762, a special commission of
Oyer and Terminer was issued to Judges of the
General Court and others to try two Spaniards
charged with murderfa)other commissioners were
added March 26, 1762.@

An act of April 24, 1760, reciting that
costs in the General Courts often exceeded the
debt sued for, gave Justice courts Jjurisdiction
in civil causes not exceeding eight pounds; to
be tried by two Justices and three Jurors, irf
the amount involved did not exceed 40 shillings,
and by two Justices and twelve Jurors, if the
amount involved were above 40 shillings and did
not exceed eight pounds. By act of March h,
1762$)an appeal to the General Court was allowed
1f the judgment were for more than U0 shillings.
These courts came to be known as courts of con-
sclence, because of the rule of decision, which

Wwas according to conscience and equity. In acts

(T
of March 12, 1774, and August 5, 1782, they are

referred to as Courts of Conscience.
Referring to the expense to ship masters,

supercargoes, and other transient persons having

causes against merchants and traders, due to de-

lays incident to trials in the usual course, an

() p. 504, Vol. XVIII, Col. Rec.

(2p. 144, ibid.

(®)p. 659, Vol. VIII, Col. Rec.

@p. 671, ibid.

(5)pe 77, Georgia Colonial Laws.

©p. 149, ibid.

() pp. 31, 169, Vol. XIX~II, Cole Rece
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act of April 7, 1763fn authorized and directed best of your knowledge; so help you
God."
the Chief Justice of the General Court, or in
With the words, "State's Counsel!, qualifiej
his absence, another justice, on application, to
by the provislion '"unless called upon to glve
call a special or extraordinary court :
evidence thereof 1in some court of law in thyg
such causes within seven days. An act
2) state", substituted for the words "King's
6, 1766, ' extended the time for trial, in the
cil", that oath is substantially the oath 1
discretion of the Justice, to not more than from
by grand Jurors today. The courts as thus
twenty days, due to the distance from Savannah broug
lished under the 7royal rule constitute
of some defendants. These special courts were B judic
Judiclal system inherited from England, and fo
known as "Courts Merchants." datic
3) a time continued in effect by the newly declare
An act of April 7, 1763, gave the General inder
republic.
Court authority to partition lands, which was : B decla
@ INDEPENDENCE OF THE CROWN: On July 6, 177 I
amended by act of March 27, 1767, so as to in-
Provincial Congress of Georgia adopted a resol
sure qulcker results than was afforded under the
tlon providing that the province Jjoin "wi
English rule of practice. An act of February 29,
other provinces in America now met by del

5)
1764, regulated the practice before the Ordina-

© in Continental Congress" in Philadelph!
ry. An act of April 11, 1768, authorized the
providing, also, for the appointment of
Justices of the peace of a parish, or any three
mittee "whose duty i1t shall be to see that
of them and seven free holders, to try slaves.
resolutions of the Continental Congress and
Cn conviction, the defendant was executed by the
Provincial Congress be duly observed, an
Constable, for which he received a fee of three
every person who shall act in opposition
shillings.
o) have his name transmitted to the Cont
An act of April 11, 1768, prescribed the
Congress, and that his misdeeds be publi
qualifications of grand jurors as men owning 500 3
every American paper.”(”
acres of land in fee simple, fee taille, or for
On December 1, 1775, the courts of ft!
life, or in commission of the peace; but they
ince were taken under supervision of the
were not exempt from petit jury service. The
of Safety, and a committee of fifteen
grand Jjury, Ilnherited from England,  became an
polnted as a Court of Appeals, to
important 1institution in the administration of
Savannah quarterly, and to hear and de
the criminal laws of the province. It had no
between the parties, and to sanction or r
civil authority. The oath taken by its members g
processes, according to the circumstances of th
was as follows: ;
case” The constitution of the courts of ir
"You shall diligently inquire and true
presentments make of all such articles, Jurisdiction was left unchanged.
matters and things as shall come to your
own knowledge touching this present On April 15, 1776, the Provincial Cong
service. The King's Council, your fel-
lows and your own, you shall keep se- proclaimed a temporary constitution for Georg
cret; you shall present no person for
hatred or malice; neither shall you which provided that all laws, common
leave any one unpresented for favor, or
affection, for love or gain, or any statute, and acts of the Assembly, formerly &
hopes thereof; but in all things you r
shall present the truth, the whole knowledged to be of force 1in the province an
truth, and nothing but the truth, to the

not inconsistent with the government proclaimed
(N pe 162, Gae Cole Laws, 3
(2 De 342, ibid, be of full force and effect 4in the prov -
(3 pe 169, ibid,

@ Pe 375, ibide t11 otherwise ordered; and that a Chief Ju
(5) pe 209, ibid, = =

(©) pe 417, ibid, ® pe 192, Vol, II, "History of Georgisa," supre.
(D pe 442, ibid, 9 pe 207, ibid,
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fandtwo asglgtant Judges of the court

of sess-

:1on5, or Oyer and Terminer, be appointed by bal-

during the pleasure of the Con-

lot to serve

the former rules of procedure to con-

grees,

tinue.®

THE CONSTITUTION OF 1777: The passing of Georgia

from a Colony of the British Crown to statehood

brought 1ittle immediate change 4n 1ts laws and

judicial procedure. In pursuance of & recommen-

dation of the General Congress at Philadelphia,

independence of the British crown having been

declared on July 4, 1776, a convention of the

people assembled in October 1776 at Savannah

and proclaimed a Constitution for the State on
February 5, 1777.

a court, to be called the Superior Court, and to

That Constitution establisghed

meet twice yearly for each county in the State,

namely: Chatham, Effingham, Burke, Richmond,

Wilkes, Liberty, Glynn, and Camden.

All causes of what nature soever were to be

tried in the Superior Court,* except as in the

stitution otherwise provided; which court

of a Chief Justice and three or more

[ the justices reslding in the county. In case

the absence of the Chief Justice, the senior

Justice of the bench wag to act as Chief Jus-

tice. Justices were made agglstants to the Chief

Wustice of the Superior Court by Act of March Al
1778,"t0 carry out the provisions of the Consti-
of 7T 1786,

ncreaged the number

tution An Act of February 13,

of assistant Justices of

ounty to four. fThe jury was made Judges

OTE: The word "Supreme" in paragraph XI,
in Watlkin's Digest, pe. 13, is evidently
iical error, notwithstending it appears, elso,
and  Crawford!s Digest, page 11, unless used in
of superiore The merginal index in Watkints
"Superior Court Jurisdictions® Paragraph XXXVI
the Superior Court, which was intented +o teke
of the Court of Oyer and Terminer referred
Porery constitution proclaimed by the Proe
©S8 on April 15, 1776 In the Constitution

1 Volume I, pe 293, of “Revolutionary Records
's" the word MSuperior" appeers with merginal
"Organization and jurisdiction or the

4 LZE, Vol. I, Revolutionary Records,
"jA' Digest of the Laws of Georgia®,
© Watkins, R, Aitkin, Philadelphia, 1800

Robert &

of the law, as well as of fact; but if any had

any doubts as to the law they could apply to the

bench, who each "in rotation" gave his opinion.

The Court of Conscience was continued as there-

tofore practiced with Jurisdiction of causes

not amounting to more than ten pounds. The leg-

islature was authorized to provide for a regis-
ter of probates in each county for proving wills

and granting letters of administration. No per-

8on was permitted to plead in the courts of law

of the State unlese authorized to do so by the

House of Assembly; but this provision was "not

intended to exclude any person from that inher-

ent privilege of every freeman - the liberty to

plead his own cause." The grand Jury was to be

composed of not less than eighteen men, but

twelve were authorized to find a bill. Their

qualifications were defined by Act of March 3%

1788, as follows: "all persons returned to gerve
as grand Jurors at the said superior court shall
every one of them have and be seilzed of not less

than 250 acres of land, in their own right, in

fee simple, fee taille,or for life of themselves

or some other person, or shall be in commission

of the peace."

THE CONSTITUTION OF 1789: The Constitution of

May 6, 1789, provided for a superlor court for

each county, to be held twice yearly, in which

"ghall be tried and brought to final decision

all causes, civil and criminal, except such as

may be subject to a Federal Court, and such as

may by law be referred to inferior jJjurisdic-

tions." The General Assembly was authorized to

"point out the mode of correcting errors and

appeals, which shall extend as far ag to empower

the Judges to direct a new trial by a jury

within the county where the sction originated,

which shall be final." Courts of Merchant were

continued as previously exlisting, "subject to

such regulations as the General Assembly may di-
rect." All causes were to be triea in the county
where the defendant or one of them reslded, ex-

cept cases of real estate, which were to be

S Eg =




tried where the land lay.
An Act of February 9, 1797, made 1t the duty
of the superior court Jjudge to report the trial
of every capital case, "which shall be published
in one of the public gazettes, within sixty days
after such trial shall have taken place."
Referring to the constitutional provision
authorizing the creation
1789,

to be called Inferior County Courts, to

of inferilor courts, an

Act of December 23, created common-law

courts,

be held 1in each county twlce yearly. If the

case was for more than 5 pounds, an appeal lay

to the Superlor Court; 1f for more than 50

pounds, the case might be removed to the Super-
lor Court. An Act of February 9, 1797, gave this
court concurrent Jurisdiction with the Superior
Court in all civil cases except land cases, with
the right of appeal to the Superior Court. An
Act of December 17, 1792, authorized the inferi-
or courts to provide for the poor, bind out or-

phans and 1levy a tax. An Act

1796,

houses,

of February 21,

gave the court Jurisdiction of court-

Jalls, and the care of the poor, with

the authority to levy taxes to pay Jailors' fees
and expenses of caring for prisoners.
An Act

of February 10, 1797, gave Jjustice

courts civil jurisdiction of causes not involv-

ing more than thirty dollars, "provided that no

Justice of the inferior court, or clerk, sheriff
or attorney, being a Justice of the peace, shall

try any warrant or give jJudgment thereon in any

clvil case whatsoever." An appeal lay to a jury

of five in the Justice Court.

THE CONSTITUTION OF 1798: The Constitution of

May 30, 1798, vested the judiclal powers of the

State in a superior court, and in such inferior

Jurisdictions as might be established by the

legislature. The Superior Court was gilven ex-

clusive and final Jurisdiction of all criminal

cases, which were to be tried in the

counties

W p. 396, "A Digest of the Laws of Georgia", supra.
(@p. 636, ibid.
) p. 497, ibid.
®p. 595, ibid.
G)p. 638, ibid.

where the crimes were commltted; of all ¢

respecting titles to land; of appellate juri,. 1819 v

diction by certiorarl of all inferlor judicaty. _: rior a

ries, as well as of errors in the Superi,, [ cept ©

Court; of appellate jurisdiction in such the Ju

cases as might be provided by law; and authority 8 the pe

"to issue writs of mandamus, prohibition, gcir hibite

and all other writs which may be nec

€ceg

facias,

sary for carrying their powers fully into es.

fect." 1In cases of application for new trigl;

or correction of errors, the Judges were re

quired to enter their opinions on the minu gleemos

the court. An Act of February 16, 1799

the Superilor Court equity Jurisdiction.
Divorces were formerly granted by

lature, but under this Constitution

not be granted by the legislature “unti

parties shall have had a failr trial t

Superior Court, and a verdict shall g Court,

obtained authorizing a divorce upon legal prin- 88 may

ciples. And in such cases, two-thirds

branch of the legislature may pass acts

vorce accordingly." On December 22, 1849

Constitution was amended to allow div

the Superior Court on two concurrent verdict
Juries.

The Inferilor Courts were given Jurisdiction

of "all other civil cases", but the legislaturs

might, by two-thirds vote of each branch

concurrent jurlsdiction to the superior c
The powers of a court of ordinary were vested
the Inferlor Courts, with the right of appeal ¥

the Superilor Court, and any one or more of f

could grant temporary letters of administration

"until the next meeting of said court." T

Clerk could 1issue marriage licenses.

ot gover,

February 16, 1799 made Inferior Courts cow’

4 2 _the respe
of record, and regulated proceedings therelin % 2
Bbeen gont

the probate of wills and the administration of

Budge,

estates of deceased persons.

to the Constitution in 1812

Amendments
@ pe 706, ibide
(D pe 691, ibid,
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erein for

B the people.

B hibited Inferior Court judges,

B cleemosynary institutions,

Bst the seat of government

the courts,

s may be reserved for argument,

Bopinions

epveal to the Judges
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i argum L
§'OT argument";
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fthe respective

Bbeen gent,

vested concurrent jurisdiction in the Supe-

and Inferior Courts of all civil cases ex-

those involving titles to land, and made

the Inferior Courts elective by

the Judges of

An Act of December 20, 1823, pro-

less than a ma-

jority, from discharging or admitting prisoners

to bail. Acts of 1843 and 1847 vested concur-

rent jurisdiction in the Superior and Inferior

courte to grant charters to churches and other
and to business and
menufacturing concerns.

An amendment to the Constitution on December

5, 1651, provided that "the powers of a court of

B ordinary or register of probates shall be vested

in an ordinary for each county, from whose de-

Mcisions there may be an appeal to the Superior
& Court, under such restrictions and regulations

as may be, or may have been, prescribed by law.!

An Act of February 16, 1799?)prov1ded for an

Bannual convention of the superior court judges,

on the second Monday

finJammry, for the purpose of passing rules for

and "for determining on such points
and which may
and to

1 uniform decision, glve their

on all constitutional questlons which

Bnay be referred to them by the executive depart-

[nent ,

That Act constituted a statutory form of
of the State in convention
on "such points

as may be reserved

but it was repealed by an Act of

}Dweﬂmr 5, 1801, and %"all points reserved for

ent and now awalting a decision at the seat

B°7 government® were directed to be "sent back to

counties from whence they have

and there decided by the presiding

iJudge."

In his preface to a volume of decisions

dered 4n  the superior courts of the Eastern

‘?lcF{VEEbliehed in 1824, referring to the

requirement’ that superior court Jjudges enter

upon the minutes of the court their opinions in

applications for new trial and the correction of
errors, Judge Thomas U. P. Charlton said:

"Decisions, therefore, upon questions of
the firgt importance are left to float
upon the memories of the gentlemen of
the bar, whose recollections can be of
no authority; and hence the conflicting
adjudications, which are thus represent-
ed of the different judges of this dis-
trict, and I presume of the other dis-
tricts. It is not surprising, therefore,
that such scanty materials should be
found for a volume of reports, or that
this effort of mine should be the 'coup
d'essal.! In our equity practice, we
have the same difficulties to contend
with. The judge of the superior courts

(the highest tribunal of the State) 1is
also chancellor."

A proposed amendment to the Constitution,

confirmed December 22, 18355” provided for a su-

preme court for the correction of errors, to

conslst of three Jjudges to be elected by the

legislature for such terms as might be pre-

scribed by law. However, for ten years the leg-

islature refused to carry that amendment into

effect and provide for the organization of a su-
preme court.

In the meantime, other volumes of superior

court declsions were published. In the preface

to a volume of these decisions published in 1838
by Judge Robert M. Charlton, son of Judge Thomas

U. P. Charlton, referring to the authority of a

superior court judge, the publigher said:

"This legal Hercules
of the desponding suitor--the ne plus
ultra of the zealous lawyer. His fiat
18 conclusive. There exists no tribunal
that can correct his errors or change
his decrees.

1s the ultima spes

"The Constitution. does not require him
to assign written reasons for his Judg-
ments, save on motions for new trial,
but the practice in our circuit (par-
ticularly of late years) has been to
glve written opinions in all matters to
which deliberate investigation has been
bestowed.

"The Constitution of the
amended a few years ago) declares that
there shall be a 'supreme court for the
correction of errors', but the legisla-
ture of Georgia has hitherto disregarded
the solemn mandate, and refused to or-
ganize such a tribunal."

fw %

State (as

On December 10, 18&45 he legislature put

(@)p. 49, Acts of 1835,
B)p. 18, Acts of 1845,




into effect the constitutional amendment of De-

cember 22, 1835, and provided for the organiza-

tion of the Supreme Court, wlth three Judges to

be elected at that session of the General Assem-

bly, and commissioned by the Governor within

twenty days after electlon.

THE CONSTITUTION OF 1861: The Constitution of

1861 provided that the Jjudiclal powers of this

gtate shall be vested in a supreme court for the

correction of errors in law and equity from the

"guperior, inferior, ordinary and Justices

courts, and An such other courts as have been,

established by 1law." The Supreme

or may be,
Court consisted of three jJudges, to be appointed

by the Governor, with the advice and consent of

two-thirds of the Senate, for such terms as

might be prescribed by law, '"removable by the

Governor on the address of two-thirds of each

branch of the General Assembly, or by impeach-

ment and conviction thereon."

Judges of the Superlor Court were appointed

in the game manner as Judges of the Supreme

Court from the circults they were to serve, for

terms of four years. That ocourt had exclusive

Jurisdiction of divorce cases (total divorces

to be granted only on two concurrent verdicts of
Juries); of criminal cases, except as relates to

persong of color, and minor offenses by free

white persons; of cases respecting titles to

land, to be tried in the county where the land

lies; and of equity cases. It had appellate

Jurisdiction of such cases as might be provided

by law; power to correct errors in inferior ju-

dicatorlies by writs of certiorari; to granﬁ new

trials in the superior court; to issue writs of

mandamus, prohibition, scire faclag; and all

other writs necessary to carry its powers into
effect.

The Superior and Inferior Courts were given

concurrent Jurisdiction in all other civil

causes, each to sit twice yearly in each county.
The Justices of the inferlor courts and justices

of the peace were elected by the people.

The powers of a court of ordinary and p

bate were vested in an ordinary for each county,
elected by the people for terms of four year
The right of appeal from this court lay to ty
Superior Court.

THE CONSTITUTION OF 1865: The Judicial gyste
under the Constitutlon of 1865 was substantialy
the same as under the Constitution of 1861. 1
Supreme Court judges were elected by the G
Agsembly for such terms of years - not le

six - as should be prescribed by law,
correction of errors of law and equlty fr

Superior Courts, and from the cibty court

Savannah and Augusta, and such other like
ag might be thereafter established in other

ies. There were two terms of the court ye

and all cases were required to be disposed
the first or second term.

The Judges of the Superior Courts v

elective by the people, for terms of four y

vacancies to be filled as provided "by

of force prior to January 1, 1861." The

dictional provision in the Constitutilon o

relating to persons of color was omitted

were no substantial changes in the Constitutlo

and jurisdiction of the other courts.

THE CONSTITUTION OF 1868: The Constitut

1868 vested the judiclal powers of the S

a supreme court, superior courts, courts of o

dinary, Justices of the peace, commissioned n-

taries public, and such other courts'

Judges 0%

been or might be established by law.

ern-

the Supreme Court were appointed by the Gov

or, with the consent of the Senate, for ter

of twelve years. Thelr Jurisdiction wes ¢

,
same as Constitution o

1865.

prescribed under the

Judges of the Superilor Court were ap-

pointed in the same manner as suprene cour®

Jjudges, for terms of eight years. Their jurle

diction was substantially the same as under €

previous constitution. The General Assembly "

authorized to merge the common law and equ¥

jurisdiction in the same court. Inferior cOU
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were abolished, thelr business to be transferred

tribunals as the legislature should

Justices courts were continued, with

civil cases not exceeding one

jurigdiction in

nundred dollars. If the amount involved were

more than fifty dollars, an appeal 1lay to the

superior Court.

Until otherwlse provided, a district court

S vas established for each senatorial district to

git in each county of the district not less than

once a month  with authority to try criminal

cases less than capital on written accusation

without a jury, unless de-

when the Jury should

congist of seven; and with such civil juris-

as might be conferred upon it by

By Act of October 28,

D870 district courts were established and their

Surisdiction defined; but that Act was repealed

veto by Act of December s

)
:THECUETITUTION OF 1877: The Constitution of
51W7 continued the judicial system of the State

Bubstantially as 1t had existed under the Con-
; stitution of 1868. The terms of supreme court
:wsﬁses (s0-called under this Constitution)
{wwexwduced to six years, and those of superior
to four years. The

fcourt judges provision for

Biistrict courts was omltted. The General Assem-
;hlyWasauthorized to confer upon the courts of
ibwmon law the powers previously exercised by
which was done by the uniform
'5Pwedmw act of October 2, 1887@) That had not
been done under the authority of the Consti-
Btution or 1g6a,
.%erdicts

Total divorces required two

of Juries at different terms of the

v@ourt.
) 5
The legislature of 1887@)and of 18935) pro-

;msaiemendments to the Constitution increasing

Bhe numbg

T of Justices of the Supreme Court from

»::?, Acts of 1870,
%9, Acts of 1871=72,
64, Actg of 1887,

25, ibid,

<1y Aotg of 1893,

three to five. The proposal of 18387 failed of

ratification.*

In hls resignation of the office of Chief

Justlice, tendered to the Governor

1894,

October 13,
Chief Justice Logan E. Bleckley declared

that the business of the Supreme Court had be-

come too heavy to be adequately handled and dis-
posed of by three Justices, and added: "The fact

has also been twice recognized by the General

Assembly, and a constitutional amendpent to in-

crease the number from three to five has been

twice proposed and submitted to the people for

ratification,” who '"have twice rejected the

amendment by a decisive vote against it."

On December 16, 1895, the General Assembly

proposed an amendment to the Constitution in-

creasing the number of supreme court Justices

from three to six, the justices to be elected by
the people. The Act of proposal directed that

those voting for the amendment should have

printed on their ballots the words, "For Supreme
Court Amendment";

and those voting against it,

the words, "Against Supreme Court Amendment."

As thus submitted the proposed amendment wasg

ratified by the people at the

1895.
(@)
1896, provided for the reorganization of the Su-

general election

of October 7, An Act of December 17,

preme Court in accordance with that amendment.

By amendment to the Constitution, proposed
in 1897?)and ratified at the general election of
October 5, 1898, judges of the Superior Court
were to be elected by the people.

On July 31, 1906,? the General Assembly pro-

posed an amendment to the Constitution creating

* AUTHOR'S NOTE: A note to Seotion 2=3001, Code of
1933, and & pamphlet in the State Library dealing with
Constitutional Amendments, state that there is no record
of the submission of the proposal of 1893 to +the people,
But the report of & House Committee of 1894, dealing
with another proposal of the same kind, said: "As this
question has only recently been submitted to the people
it is deemed advisable not +o inmediately resubmit the
same questione” 9

(6) pe 42, Acts of 1896,
(1 Pe 16, Acts of 1897,
(® Pe 24, Acts of 1906,
(9 PpPe 376=376, House Journals, 1894,




the Court of Appeals, with three Judges. The

proposal was ratified at the general election of
1906, and Aits

October 3, first Judges were

elected November 6, 1906. The amendment defined

the class of cases appealable to the Supreme

Court and to the Court of Appeals and author-
1zed the Court of Appeals to certify questions

of law to the Supreme Court for Ainstructions,

which instructions when given are binding on the
Court

of Appeals. An amendment of August 19,

1916, increased the number of Judges from three
to six.

In 1912f‘ the General Assembly proposed an
amendment to the Constitution authorizing the
abolition of justices' courts in certain citiles,
which was ratified at the general election of
October 2, 1912. That provision has been broad-

ened by subsequent amendments ratified on No-

vember 3, 1914, November 6, 1918, November 6,
1928, and November 8, 1932.

By virtue of those amendments to the Consti-
have been established

tution, municlpal courts

in Atlanta, Augusta, Macon, and

Judges
Court of Atlanta (Fulton Division),

Columbus,

Savannah, with five of the Municipal

and one for

the Municipal Court of Atlanta (DeKalb Di-

vision); three Jjudges for the Municipal Court of

Savannah; and one judge each for the Municipal

Courts of Macon, Augusta, and Columbus. These

courts are not of uniform jurisdiction.

CONCLUSION: The simple Judicial system with

which the Colony of Georgla was projected in

1733 has developed in two hundred years into the
State's present broad and complicated system.

For the correction of errors, the State has

the Supreme Court with six Justices, and the

Court of Appeals with six Judges sitting in two

divisions. There are 181 published volumes of

Supreme Court decisions, and 51 volumes of Court

of Appeals decisions, and each set 1s 1ncreas-

ing at the rate of about two yearly.

There are 39 superlor court Jjudges 1in the

Wb, 30, Acts of 1912.

State presiding over the superlor courts of itg

159 counties; and there are 64 ocity court

judges, presiding over as many city courts, wity
amounts

Jurisdiction of various and with 4is.

ferent rules of practice.

(
An Act of January 19, 1872f)subseqwnu;

amended, provides for the creation of county

courts upon the recommendation of the gray
Jury, except in Walton County and those countig
court or

having a city county court

1sting. These courts have common law jurisdic.

tion of cases of contract and tort,
principal sum claimed does -not exceed
dred dollars, and of misdemeanors.
principal sum claimed exceeds fifty dollars,
right of appeal to the Superior Court exists,
There are a number of these courts in the State,
There i1s a Court of Ordinary 1in each counfy
of the State exercising Jurisdiction of estates
of deceased persons, minors and lunatics, wifl
other statutory authority.
In each militia district of the Ste
is a Justice's court and a Notary Public,

officio Justice's court; the justices of th

peace being elected by the people of thelr ré-
spective districts; and the Notarles Pu
officio

Justices of the peace, being appointel

by the Judges of the superlor courts
nation of the grénd Jury.

Other statutory courts have been estab
with varied jurisdiction for the trial of cill
The Criminal Court o

and misdemeanor cases.

Fulton County 1s a type of these courts. iy
tries misdemeanor cases only, and 1s asaisted Of
the Jjudges of the Municipal Court
Other courts of the kind have both civil &
criminal jurisdiction.

A radical departure from the former!
of handling certain classes of personal

cases may be found Ain the Act of August -l

1920, known as the Georgle Workmen's (O
tion Act. That Act was benevolent7¥{9P

@ p. 288, Acts of 1871-72
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B.nd not only

Bcrine. Such cases
Bproblems,
BMconvicted of crime were
‘ goclety,

Bthey themselves,

created a speclal court for the

oagy and speedy adjudication of personal injury
cages by employees against employers, but had as
the establishment

4tg purpose of a more human-

ytarian rule of decision 1in such cases. Under

i1t the amounts recoverable in some cases may not
otherwise have

be as large as might been pos-

sible, yet recovery may be had under circum-

b stances which would not have been possible under

fthe general law.

For 175 years no legislative policy was in-

Spugurated in Georgla looking toward the rehabil-

8itation of the character of persons charged with

were not viewed as social

to be dealt with as such. Persons
regarded as a menace to
to be punished for their crimes, that

as well as others by their ex-

? gmple, might be deterred from committing crimes

in the future. Hence, long terms of punish-

ment - longer than are now deemed necessary -

iFere the rule.

On September 4, 1906, the legislature es—

Acts of 1908,

tablished children's courts as branches of the

superior courts.

(2)
1915, the

But on August 14,

supreme court held that Act to be unconstitu-

tional. Subsequently, the legislature passed

the Acts of August 16, 1915, and of August 19,
1916, which provided for Juvenile courts in each
county of the State, with Jurisdiction over de-
linquent children under sixteen years of age.
Juvenile Courts have been established under
these Acts, the larger counties having salaried
Judges and paid probation officers. Those courts
are dolng

the most constructive work of any in

the State. That of Fulton County alone handles
200 cases monthly.
In 1913, 180 years after the founding of the

Colony, the legislature provided for the pro-
bation of adult offenderefa In pursuance of that
Act, the larger counties have establighed adult
probation offices, with salaried officers; and
in the emaller counties the courts are probating
offenders to of individuals

the care who are

willing to assume that obligation without pay.

143 Ga 822, Lew vs McCord.
®p. 112, Acts of 1913.
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Chapter XI
EXPENSE OF THE GEORGIA COURT SysTEM

Among the most pertinent questions raised by
s tax payer regarding any function of government
are the efficlency of its operation and the cost

to him. Preceding chapters have detailed the

of the criminal courts, and in this

Boperation

effort will be made to discuss vital

chapter,

features affecting the cost of the present Bys-

Btem. The criminal courts of Georgla are main-

tained by revenues from the State treasury, from

S county treasuries, and from direct fees and as-

I pessed coste pald by those convicted in the

S courts. Although effort has been made to reward

teach officlal in proportion to the value of ser-
Svice which he renders, there is a wide variation

throughout the State in the amounts paid for

1simlm' service. Some officers are paid sal-

Beries by the State, others receive payment from

Bthe county, and the large majority recelve re-

s muneration on a fee basis. Due to the fact that
}Am compilation of these costs is made annually,
and that so few counties handle the expenditures
ifor the judicial system in the same manner, 1t
- impossible

to determine with any degree of

féccuracy the actual costs of the courts to the

%p%pleof Georgla. The purpose of this chapter

s, therefore, to gilve an epitome of some of the

Bltens of éxpenditure for

which direct provision

B8 made in the Code, and from which it may be

to estimate the coet of a specific

a glven 1locality, rather than an at-

arrive at the actual cost of crime to

ithe State.

For the operation of each criminal court of

’tnalgr&de, 1t 1s necessary to have a Judge, a

fProsecutor, g clerk, and an executive officer.

}hese four

constitute the irreducible minimum,

5bm only rarely can a trial court function with
FUCh 2 gkeleton staff,

When court 1s opened,

?”ﬂny 8ll officials call for such assistants

3
£ 18y be fNecessary and for which provision is

made by law. For inferior courts, the number is

relatively small, but for Superior Court opera-

tions, to the above named essential officers,

there must be added bailiffs, grand Jurors,

petit Jurors, and a reporter, as well as wit-

nesses for the State, and usually, tales jurors.
It 1s quite likely, therefore, at any session of
the Superior Court, that more than fifty persons
will have to be paid for services therein, and
often this number will be greatly augmented for
the trial of an important case.

The only trial court officers which univer-

sally receive salaries from the State treasury

are Judges and solicitors general of the Superi-

or Courtf“ In the county and city courts, the

local governments pay such officers as are on

(2)

salary,” while, for the Court of Appeals and Su-

3)
preme Court, all costs are borne by the State,

and courts of inquiry are supported by fees

alone.® Provision 1s made in the Code for Supe-

rior Court Judges to receive $5,000 from the

State, but in some of the larger counties, this

salary 1s supplemented by an additional amount
from the county treasury (see Appendix E, Exhib-

1t 5). The result 1s that not even Judges of

the Superior Court receive uniform remuneration.

There 1s an even wider variation among the

Judges of the inferior courts where the range

1s from $600 to $9,000.° It 1s true that meager

emoluments are paid in the smaller counties,

while full time judges 1in the populous counties

recelve salaries somewhat commensurate with that

of the judges of the Superior Court, but such

does not account in full for the salary differ-

ences. Some salaries were set by the General

Assembly and some by the governing bodies of the

several counties, and no effort has been made to

() Secs. 2-4001;24-2606;24-2904 Ga. Code 1933.
(2) See Various Acts Creating City Courts.

(3 Secs. 24-4005;24-3503 Ga. Code 1933.

@) Sec. 24-1601 ibid.

(5) See Various Acts Creating City Courts.
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establish uniformity.

The same practices exist 1in regard to the

prosecuting officers 1n the city, county, and

superior courts, even though in the latter court

an annual salary of $250 is provided from the

(1)

State treasury.  This amount 18 supplemented by

fees pald by the State if 1t becomes necessary

for a case to be 1litigated 1in the appellate

oourtsfﬂ Solicitors 1in the city court are paid

either from the county treasuries or on a fee

basis. When this latter is the case, the same

fees are paid them as are provided by law for

the solicitor general (prosecutor of the Superi-

)
y (3

or Court).” In many circuits, 1t has been found

advisable to place that officer on salary and

have the fees otherwise due him paid into the

county treasury, but even then, the salaries

have not been uniform. It is customary where a

change from fees to salaries has been made that

each county of the circuilt contribute a prede-

termined amount to the salary of the solicitor

general, but that amount has not always been in
proportion to the time and services rendered the
several counties of the circuit. The number of
those on salary has been increased until now al-
most one-half of them are pald by this method.
Fees for this office vary with the duty per-
formed. For every prosecution of a capital of-
fense, a solicitor general is entitled to a fee
of $50.00; for the prosecution of any other fel-
ony or of the charge of gaming, to the point of
trial or to a plea of gullty, he may receive a
fee of $25.00. An exception to this is made in
the case of an indictment for ‘"assault with in-
tent to murder" and conviction of "assault and
battery" or "simple assault", 1in which case the
fee 18 $5.00. An equal fee 1s allowed for the
prosecution of all other cases to trial or to
plea of gullty. In addition, the solicitor gen-
eral may collect #5.00 for each indictment or

presentment made by the grand jury, even though

() See Various Acts Creating City Courts.
(2 Sec. 24-2906 ibig.
(®) See Various Acts Creating City Courts.

the case may be later nol prossed, which eyey
entitles him to a fee of twenty-five cents, "
The difference in the fee allowed for a ;).
ony charge and a misdemeanor charge hag giyy
rise to a criticlism that some 8solicitorg hy,
attempted to obtain felony indictments regerg.
less of the gravity of the offense involved. m
special treatment given by the legislaturey,
charges of M"assault with intent to murder
which are reduced upon trial to misdeneany
crimes, may have been adopted to curb such pra.
tices

if they ever exlsted. In the countiy

studled, there were 6,130 charges of assaulf

with intent to murder, 1in which 3,791

trial. Convictions of the crime charged :
ed in 1,065 cases, and conviction

and battery" or of a misdemeanor resultedln
1,822 cases. The percentage glven misdemean:
punishment is much greater than the average for
all crimes ag shown by Appendix F, Table?
(table of felony punishments) .

Most of the clerks of the Superlor Court ar
compensated by fees, but a few recelve salarie
which vary from $2,400 to $9,000m§ew ear, A
in the case of the solicitor general
clerk is paid a salary, fees which would other
wise accrue to him are paid into the
funds of the countyf@ The fees to which a
is entitled 1n a criminal case total
to plea of gully

sach case brought to trial,

or to settlement; $3.00 for each case in which!
nol pros 1s entered; and fifteen cents per hur

dred words of transcribed evidsncef) In oountis
the

having a population of less than 50,000,
olerk is entitled to $5.00 for each day's&"
tendance at court!” Except 1in the

counties, ghe clerks of the Superior Court &
usually ex-officio clerks of the clty or courfl
courts, but where the two officers are separstél

4yes &
and the clerk of the Superior Court recei®’

#) Sec. 24-2904 ibid.

(5) see Various Acts Relating to County Officers
© ibide

(NSec. 24-2727 Ga. Code 1933.

(B)Sec. 24-2228 ibid.
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Table 2l

Court are

h a clert

86,00 for

ch

for Court &%
1ty or county

are separst

B ary.

B sane

yiwﬂl as for the solicitor.®

! geveral larger counties,

.? arles exists for the sheriff

icewesa turnkey fee of

Qeion, releage,

galary, the corresponding officer of the inferi-

or court 1s generally paild a commensurate sal-

in the inferior courts are the

;. The fees

as in the Superior Court for the clerk, as

Except in the larger counties, the sheriff

1s usually a fee pald officer. With one or two

15, he serves all the trial courts of

county, and when on salary,

8 cour

the double duty
into consideration. Due to the dif-

ference in law enforcement problems within the

no uniformity of sal-

or his under-depu-

f ties. The fees, however, are uniform throughout

e, and in criminal cases are:%?

risoner when hebees corpus is sought
relenseA..............
soner under habeas corpus, when no
is paid
rvices rendered out of the county on
d official business, per day, 5
rson taken by warrant to judge's
for-eachEtimesii i i = 7 A
risoner before judge or court to

turning a bench warrant FE I
rson suspected, if committed

s Dot exceeding two, who may be eme

0 guard a prisoner 4o end from Jjail,
1.50
1 criminal cases, , | | SHE DR SIS S b0
Al e T SRR S 0500
Sl o e 1.00

se before a judge or

2.00

In addition to hig duties as executive of-

ficer of the court, the sheriff is generally

fjauor of hig countyfﬂ In this office, he re-

81xty cents for admis-

or conducting a prisoner before

;
3
3

B'he court, ag well ag monies for feeding prison-
Bers, vhich are get by the governing body of the

awumy and paild from its general fund.®

Attached to each Superior Court is a report-

mer i
°T: %o, for counties where the court is in con-

Ftant 8esslon, 1g paid a salary,” and for the

Othep Counties,

recelves fees from the county

Tean @)
Ef:sny upPon order of the judge of the court®
Acts Creating City Courts.
3 Ga. Code 1933,
ibid.
2823 ibia,
o8 ‘arious Actg Creating City
*¢+ 243104 Ga. Code 1933,

For the trial courts, Juries are provided

and serve such times as called for by the judge.
In the city court, the number of Jurors necessa-

ry to constitute a trial panel varies with the

specific court and may be as few as five or as

great as twelve. The trisl panel 1in the Super-

ior Court

the num-

of Jurors on the trial panel is reduced be-

the necessary size, the Judge may order the

8
sheriff to supplement the panel by tales jurors.
These are summoned for a speclal case, and serve

through an emergency. Each Juror 1is paid a per

diem for service he renders which may consist of

either merely reporting ready for duty or in

hearing numerous cases.

In the city court, except for some of the

larger centers, a Jury 1is not convened until

after one has been demanded in the trial of a

case, while in the Superior Court, both the

trial Jjury and the grand jury report at the o-

pening of the session. The trial Jury will like-
ly remain until court is dismissed, and for the

courts constantly in session, it means that o

Q

Jury panel is always ready. The grand Jjury,

conslsting of from 18 to 23 members, may com-

plete 1its business after a day or two and re-

cess, or it may continue in session more or less
constantlyym Records in rural counties indicated

many grand Juries were excused after serving

only two days of a session. It is customary to

have a bailiff to serve each Jury. 1In the rural

counties, this officer receives the same per

diem as the which is either £2.00 or

£3.00,

Jurors,
as determined by the governing body of
the county.“”

It is customary in this State that witnesses

reslding in the county where the court 1is held

ghall not be pald, but remuneration is provided

M See Various Acts Creating City Courts.
® Sece. 59-801;59-708 Ga. Code 1973,

©) Sec. 59-204 ibid.

(0)Sec. 59-202 ibid.

(M Sec. 24-3202 ibia.
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for those resliding elsewhere. A small mileage however, to a certain extent, to determin,

allowance not exceeding four cents per mile to minimum cost of a felony or a milsdemeanor ol fininal o

and from their homes to court 1s granted, in ad- by the use of the amount of fees allowg h and reeding

dition to the meximum per diem of $2.00(.” The several officlals for various steps of the Drog.

maintenance

courts have inherent authority to grant fees to ecution of the case for which a jury ig pet g imiwdlngg c

expert witnesses where such testimony is neces- panelled. For example, the first steps in, "“c:n propert

sary for adequate presentation of the case for criminal case are the i1ssuing of a warrant, t ;! books, d
the State. arrest, and the commitment hearing. If agp, Wlere 15 ab
Payment for witnesses, Jurors, court report- as three witnesses have been examined, the tey 3

ers, and sume for feeding prisoners, come from due the Justice of the peace are $3.75, any 'g there an:

the general fund of the county and all other the constable $2.00, making a total of 35,‘1{ 821 of suc!
fees are theoretically assessed upon the defend- If the case 1s a mlsdemeanor charge and is boy B For the |

ant, 1if he is convicted?

If the defendant is over to a city court where all officers areg
acquitted, or a sentence given which does not fees, the following sums will be due to the g

include the cost, the fees are classed as insol- eral officials for the service indicate

vent and can be collected from the insolvent The Solicitor: Drawing the accusation . =
Carrying the case to trial or to

fund of the county® Where costs are assessed as plea of guilty , . | | |

The Clerk of the Court: Writing up a case i
part of the sentence, the defendant 1s supposed to trial or plea o

The Sheriff: Conducting the prisoner before
to pay them to the clerk of the court who dis- Summoning threee witnesses .

Services before the judge.

burses the monies to the officers entitled to The Jailor: Turnkey fee

Totel before the court, . paings B T i
them. Where a fine 1s assessed, 1t 1s also col- Court of inquiry costs. .

GRAND TOTAL
lected by the clerk and is placed in the insol-
Had the case been tried 4in the
vent fund{® which accumulates, 1in theory, from
Court, the cost would have been the
the excess of fines and forfeitures over fees
cept that the accused would have probably gl
which encumber it. Actually, payment of costs
ball for which the sheriff would have beenér
in State courts 1s relatively rare and most
. titled to an additional $2.00 fee'!” Had the ost
costs become insolvent. Due to this, it not in-

rior Couwt

been a felony, the cost in the Sup

frequently occurs that the amount of the insol-
would have been increased, due to a differem
vent fund 1is insufficlent to pay all the fees ;
in the solicitor's fee, to $49.70 for an o
which are due the various court officers. When "
nary felony and $74.70 for a capital felony
this happens, the fund 1s disbursed in the same 3
It must be remembered that these figures
ratio as the fees of each officer bear to the IR
the absolute minimum and do not include the 0
total owlng. E v
to the county for services of the grand Juv*
The foregoing makes 1t evident that ascer-
returning the indictment, 1if the
tainment of the total costs of operating courts
the Superior Court; nor the cost
or the cost of an average case 1s a virtual im-
Jury if the case were tried before one.
possiblility. This cost varies from county to -
does 1t include the cost of the State's witnt®
county to such a degree that it 1s doubtful if a e
nor the proportionate salary of the Judge?®
true figure can ever be reached for the system ot
per diem of bailiffs, the cost to the gtate *

now in practice 1in this State.

RY G 2 PSR AR, the General Assembly in legilslating orim
) Secs. 38-1902;38-1905 ibid. (5) Ante; Sec. 24-820 ibide

(@ Ante; 27-2801 ibid. (@ Ante,

(® Sec. 27-2903 ibid. (1 Sec. 24-2823 ibid.

(4 Sec. 27-2902 ibid. (9 Ante,
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any of the indirect expenses of a

g, nor

inal case such as maintenance of the jail

teeding the prisoners, the proportionate

cost of the court house and other

ptenance

connected therewith, depreciation on

§ildings

“::c‘n property, and miscellaneous expenses such

<

dockets, papers, forms, et cetera.

:ere is absolutely no way of apportioning the

‘i;st of these 1tems to an 1ndividual case; nor

@ there any workable method whereby even the

fota]l of such expenditures can be estimated.
one of the

For the year 1935, larger coun-

ies of the State

pald from the county treasury

92,813.57 for the tangible charges easily as-

gértainable for the criminal division of itse

@ity and Superior Courts. The figure included

gost of the followlng officers, and no other:

the solicitor, clerk, sheriff, county police,

Juries, witnesses, clty court Judge, and the

feed of prisoners; and represents a total cost

of $1.20 for every man, woman, and child in that

county. This figure may or may not be a fair

sample for the State, but if it be taken as

in 1935,

and a half million dollars was

such, then, for the State of Georgia

nearly three

spent for those tangible items of the cost of

the criminal courts of trial grade. If it were

possible to obtain and add to this figure the

indirect costs heretofore mentioned, plus the

cost of the criminal side of the appellate

court, and the crime detection and law enforce-
ment agencies, exposition would be made of the

toll taken by crime which would be profoundly

startling.
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CONCLUDING STATEMENT

The Survey of Criminal Court Procedure in Georgla was de-
eigned to study the cases passing through the court system of
the 8tate. Those who instigated and conducted the survey
felt that recommendations and suggestions for improvement of
the coriminal courts and their procedure was not within the
scope of the study. Reforms may be needed, or it may be that
any defects which exist are inherent in the undertaking of a
state to deal with crime and, therefore, can not be elimi-
nated. It is felt, however, that the findings of this survey
willl furnish material to the proper authorities by which they
can judge whether the workings of the machinery have keen
successful. Upon this decision rests the question of whether

or not there 1is need for revision of the courts!' structure,
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Age

APPENDIX A

Exhibit 1 (Schedule used for informetion from the sheriff's office)

State vs __

_ Sex: Male O FemaleO wn.A. O

Process on which committed i

pate Committed

Jail Docket - Schedule

Dete Released Process on which released ___

Time in jail

Charge

P11 ed By steaiiti e it b nt i

Edited By

Exhibit 2 (Schedules used for informetion from the,

trial courts)

AT

County Court

Case Number State vs

Superior

Crime charged with

Sentenced for

Plea: Guilty O Not Guilty (O Date Verdict:

Yotions: Mede: Demurrer (0) Chenge of Venus () To Quash()) Demend for Trial(D

ispositions: Campletec () Appealed () Pending (0) Probation(D) Suspension (C

Dead Docket ()

Probation Revoked () Suspension Invoked ()

Sentence

Remarks

ime between docketing and trial

©) Nolle Prosequi () Keleased on Demand for Trial (O

County Worker i

County

Case MNumber

Gmlty O ¥ot Guilty (O)
Defendeant : i ) Acquitted

Case: Completod () Appealed
Probation() Dead Docket (0)

Sentence

Remarks

County Worker 5




Appellate Courts = Schedule 3

County.

State vs__

Charge

Date Bill of Exceptions Filed Date of Decision

Disposition; Affirmed O Reversed O Remended for New Trial ()

Certiorari O Date Filed_ ) _____ Disposition

Schedule Filled By

Edited By

i

Exhibit 4

Prison Commission = Schedule 4

Records and Disposition of Felony Sentences

olpr Sex | Escape | Recapture |
W] Lﬁﬁ‘ Age Date Date

L e ool L

I
|
Crme L County of Ccmvmumn

!
1l
]
{

! i

: % N
;

|
|

A
e
T
e
=
.
(

A A*F4—4—4-4~4—-4_g‘4_4_
Date DISPOSITION

bl b
| _Received Dischm_'ged | Pardoned ommited | Parolled
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APPENDIX B

TABLE 1*

FELONS ADMITTED TO THE GEORGIA PEWITENTIARY
By Ages of Admission
Jaxuery 1, 1926 = December 31, 1935

Males

Females

White

Negro

White Negro

ite

_ Females

Negro

1

2

5
20
91

74
74
86

500

471
391
385

314
294
152

240
174
132

237
109
93

132
139
147

52
57
68

42
80
35

34
44
52

2

5,767 11,095

Source:

Records of the Prison Commissions




TABLE 2#

PERSONS JAILED
By Crimes of Which Accused
29 Georgia Counties
January 1, 1826 - December 31, 1935

“Bulloch  Chatham  Cherokee Coweta
Carroll Chattooga Clarke

Bibb

CRIMINAL HOMICIDES 149 52 igi g gi 45
Murder 129 49 > & H
Involuntary Manslaughter 6 13 i
Voluntary Manslaughter

1,284
386
23
403
11
323

CRIMINAL ASSAULTS
Assault with Intent to Murder
Shooting at Another
Stabbing
Mayhem
Assault and Battery
Wife Beating
Pointing Pistol at Another
Assault, simple

CARRYING DEADLY W

(7}

ATING AUTO W

DISTURBANCES PUBLIC PEACE
Drunkenness
Vagrancy
Hoboing
Malicious Mischief
Other Disturbances

o
1L 0n©
1

<
'
S

ROBBERY

3
—
-
®
=
-z

BURGLARY

=

I T S T S 3 )

[}
trom=3

LARCENIES
Larceny of Automobile
Larceny from House
Larceny from Person
Larceny of Live Stock
Embaezzlement
Larceny After Trust
Larceny of Chickens
Larceny of Bicycle
Larceny, simple
Larceny of Cotton
Other Larcenies
Attempt Larceny
Cheating and Swindling
Defrauding Board Bill
Passing Worthless Checks
Larceny from Automobile

(o)

©
[
THIOCIDI LN EREN

15
Gh I
© ¢
[
(SR ISV RR |

[}

o)
= ©

1 OOGHE
-
(R R I TR
»
(SRS
1RO Gn

-

UPPORT
tardy
Abandonment

{ CRI
Rape
Asssult with Intent to Rape
eduction

ltery and Fornication

Public Indecency

Sodomy and Beastiality

Incest %

Operating Lewd H

= ©

0
(R R= F XY

o

10O

(SN

GAMBLING
Lottery
Other Types of Gambling

1]

VIOLATION MOTOR CLE LAY

VIOLATION PROHIBITION LAV
ssessing Liguor
1ling Liquor

Manufacturing Liquor
Other Violations

b

MISCELLANEOUS
Arson
Bigamy
Bribery
Perjury
Rioting
Felony
Misdemeanor, miscellaneous
Misdemeanor, blanket charge
Obtaining Money under False Preten
Escaping
False Oath
Kidnapping
Blackmall and Extortion
Cruelty to Children and Animals
Violation of Game Law

©
O@F 18

9]
3

-
o
=

HOG -1 DN ©
e

H
">
&~
%)
o

LI R AR
Lot ol =1

© =

@
@

HDGK I W
®

(X2
=
Q
o

=
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0
o1 o1

‘{‘_\_‘T,\P ; 175.111

#* Source: Jail dockets of the counties,

1,041 7,79

|
|
[qllul»—rl

|




Glynn Houston Lowndes Madison Peach Taliaferro Tift Ware
Fulton Habersham Liberty McIntosh Muscogee Richmond Taylor Troup

9562 35 32 4 12 18 160 30 216 35 16 89 19
766 34 4 12 153 201 35 16 80 19
158 - 2

28 -

I11om®

5 15 -

=

oo
°d

1,084 462
571
26
24 25

=

7,654
1,567
524
1,047
9

LI I

269 68
100 23
91 21

3 -

[\
Lo

2,870
1,022

+

LI RV R )
L1 1PN,
o

H1HNI

=
=
.
0

256
622

©
w
1)
3 &
0
i
I
[
=~ 3
=
0n

=

H O HIIaIQI01l FlIoOol OO
o]

()

WL L0
LI I I o

-

wn

%y

3 © D
=
(o]
o

[

LRV

=
11 I O-HD
K=

"
'S
e

9
2
1
3
3
ik
164
7
3
7
2

[
OIHEIIFIILIOW

=
o«
1O L 1LAIDIDIELITIL

(IR N
1L IDILOIHIIIINE LGB
L1 I DIDLELL

NI HGOM

LI

[ B B

(9}
[
1
)
'S
0N

e
1 '
NS
I
©
i
-
[EYIRS
(PR
I

=

o
1
=

(%}
N

LAVl B v WITISUWOO®

[

11113
Qe a0 P e
LI B I B I BN
T T P R R BT
tLIHFIOpOOH
LI T I B N S

LI I I B V) 01

9 A BRHANDI O+

3
1]

o
H© =
wo
© 1o
5
o
W
1c
0
[XE]
Tt11To0

| OO o [N ]
0
(]

w»

«»
LI |
R L O B

-
o
o
=]

b,
0
WO
&
<
1
~
[
w
(<]
(2]
o
)
<3
™
o
o
=
[
©

@t

®
=
LI I - R U B I I B VR

M
o
NI I Mg

=
o
i
o
o I
2
=GO
owu
WL RO LI OO
©
[}

NI OHOHG
-
UL T8

o
WO O IO L QN
[\
L1 Ll QRO
v
o

LI |

IS R Bl B s 1 T e e ]
©
[

1ttt 10t

HIi 1110

=
H
0

12,180

|
I8 |ear s <1

0

o

i

©

(=

>

(i
-

AT e 04 it e



TABLE 2#

PERSONS JAILED
By Crimes of Which Accused
29 Georgia Counties
January 1, 1926 - December 31, 1935

Bulloch  Chatham  Cherokee Coweta DeKalb
Carroll Chattooga Clarke )

59 45
54

3

2

g ; G 3 52 8  1B4
CRIMINAL HOMICIDES 0 8 154

Murder 17
Involuntary Manslaughter T
Voluntary Manslaughter

[T
LI N7

38 1,284

CRIMINAL ASSAULTS 20 286

Assault with Intent to Murder 5 A
Shooting at Another 3 g Aos
Stabbing li
Mayhem 2 - e
Assault and Battery %
Wife Beating

Pointing Pistol at Another
Assault, simple

56
6
16
51
7
8
7

LIl

BHITILIO®

131

o
IS

CARRYING DEADLY WEAPONS 690
OPERATING AUTO WHILE DRUNK

DISTURBANCES OF PUBLIC PEACE
Drunkenness
Vagrancy
Hoboing
Malicious Mischief
Other Disturbances

ROBBERY

3
-

BURGLARY

(7}
(I S SRR X

LARCENIES 52,273
Larceny of Automobile 3,820
Larceny from House 65730
Larceny from Person 311
Larceny of Live Stock
Embaezzlement
Larceny After Trust
Larceny of Chickens
Larceny of Bicycle
Larceny, simple
Larceny of Cotton
Other Larcenies
Attempt Larceny
Cheating and Swindling
Defrauding Board Bill
Passing Worthless Checks
Larceny from Automobile

=

ITHIOIDI L RREN

[ I R XY

0
ot

=

=
LR RS B SR T SR |
-
S TR T
[

1110181180

o

RGERY

3

Bastardy
Abandonment

-

-
R

11t with Intent to R
ction
dultery and Fornication
)lie Indecency
Sodomy and Beastiality
Incest
Operating Lewd House

0o o

(R R Y
o

L1 Par oo
0 1 30
PR

o
[N

Gambling

VIOLATION ) R VEHICLE LAW

'S

VIOLATION PROHIBITION LAW
Posse ng Liquor
Selling Liquor
Manufacturing Liquor
Other Violations

b G B0 1F
3 ©Op
©o
1
o o
[opeivy
A 2D O

0 0 0 ©

MISCELLANEOUS CRIMES
Arson
Biganty
Bribery
Perjury
Rioting
Felony
Misdemeanor, miscellaneous
Misdemeanor, blanket charge
Obtaini Money under False Pretens
Escaping
False Oath
Kidnapping
Blackmaill and Extortion
Cruelty to Children and Animals
Violation of Game Law
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TABLE 3%

MONTH BY MONTH VARIATION OF PFRSONS JAILED
By Crime of which Accused
“12 Counties of Georgia
January 1, 1926 - December 31, 1935

ry March May September November
Total February April August 0ct9_bex‘ De

: VA 7 Numb 970 83 68 79 115 116 86
At o e Pasdsat | 100t 8.6 8.1 115911580 850

- Tumb 3,765 218 300 403 365 340
Lhomd o Persenti 16070 5.8 8.0 oY7L o

o Murd Number 3,140 210 246 337 310 307
e e P?rcgnt 16‘3.0 6 6.7 7.8 10.7 9.9 9.8

31 4 4 22 19

Assault with Intent to Rape Number 293 e R

Percent

86 103

Numb
Bastardy jumber 7.1 8.6

Percent

& 2 342 453
purgZary 6.4 8.5
185 198

Carrying Concealed Weapons = 5o

a3

328 330

Cheating and Swindling
a g a. ng 8.7 8.8

}_.
ou

)
O3 Ho NI =3

Forgery 60 83
7.3 10.1
250 230
8.2 7.5

~_®
=

Gambling

=3

285

Larceny, simple
8.1

Percent

218

Larceny of Automobile Nunb er
7.5

Percent

oW a0

Larceny of Farm Animals Number 4 ( 13 15
Percent 7.0

=
=

-
o

492
8.2

Larceny from House fumber
Percent

141
7.7

O oo

Larceny After Trust Number
Percent

17
oo

Manufgcturing Liquor 60

9.3 12.1

=

o

o o

o
S

Murder

1
=

12 132 135
8.2 8.9 9.1

=

Percent

Operating Auto while Drunk Number
Percent

2}

401 481 477
8.1 9.6 9.6

S

Public Drunkenness Numb er
Percent

1
OB HD 00 »O O® ~NK

356 445 367
8.2 10.3 8.5

|
N0 N O ®
o

LX)

Rape Number
Percent

(%
[ N G B =

0

36 32 32 42
9.9 8.8 8.8 11.5

Robbery Number

Percent

162 140 137 167 159
8.3 7.2 . 7.0 8.5 8.1

o ©
.
o=
O o
. ©

Seduction Number
Percent

17 10 17 10
9.2 5.4 9.2 5.4

&
oo
o
X

®
®

Shooting at Another Number

55
Percent 29 e o

8.0 9.9 8.9 8.8

R

Stiabbing gurm ei- 38 110 107 123 114
ercent : < 8.5 8.3 £ 9.5 8.9

Vagrancy Number 2 3 ) 271 346 254 246
£ 8.4 10.8 7.9 7.€

Violation of Prohibition Law ) 33,28 p 2,76 2,599 2,936 3,030
) 1 - s
8.3 7.8 8.5 2 ,8.8 'EiJ

Wife B Fumbe:
Wife Beating ;:U‘E;Pt 110 119 13 123 104
reent 6 8.7 9.4 3 1 9.7 8.2

7,652 7,524 7,553 8, 8,383 8,017 8,104
8.28058.20 g ol el L8, 55 1181

* Source: Jall dockets of the counties,




TABLE 4:

AGES OF PERSONS ACCUSED OF CRIME
27 Counties of Georgia
January 1, 1926 = December 31, 1935
PART I

CRIMINAL HOMICIDES

’ Sl e G

| Mol Tt I Negro
[ o |ESERRG dale ~ Sl L __Female SEEd| SR TR TP

JERESERESTO £ 9] S % Wnite | % Age | % Wnite | £ Age % Negro | % Age
| Number Percent Number | Group | Number Female | Group Male | Group

Female _
% Negro
Female

% Age

| Number Group

Under 16 37.5 9.4

5 = 20 266 113 | 11.0

|
|
[ 47.4 | 7.1
[ |

- 25 623

[ !
32 ’ 178 [ [ 1.1
|
|

28,8 52.8 11.1

54.2

30 | 3 | 18.2
54,1

63.1

2.6

100.0 | 10.2

Negro /il iiil =
Female | emale

Male

Percent

> White
Male

3.5 |
17.0

| Group

% Age

51.6

36.9

% White
Female

Number

| Group

Number |

Z Negro
Female

12
112

3
18

32.0 28,7 61

21.3 18.4 47
16.0 14.0
9.6 6.4 10.8

6.5 | - ‘ 9.8

5.5 [ 6.4

100.0

";J:Hr, | 100.0

C. INVOLUNTARY MANSLAUGHTER D. VOLUNTARY MANSLAUGHTER

| Total | [ Total
| Number Percent {Number | Percent

1 ; | Unﬁer 16 ‘ -
19 | | -2 ‘

i | | 25

29 .
26
16
12

11

191

45 ATt W i v



TABLE 4 (Cont'd)
PART II

CRIMINAL ASSAULTS

White yRae

Male R B S R lale S [ A i L 'n/Femglp —

Total I % Wnite | » Age | f ) ,cpNagig‘ % Ago

Number | Percent | Number Male | Group ! Number [Group Femal | Groug
! | 1 . + — -

[ 16

Under 16| i 26 | 28.3 |

|
11.0

T

‘ l

- 20 | el e 846 | 18.1 | 33.6 | ‘ }
1,375 | 29.4 ‘

964 | 20.6 40.5 10,7

8761

488 | 10,4 | 30.9
\
1,362 [ 11.9 | 40.8

| | | |
- 935 | 2 6.9 34.4 | 2 132
47

Over 50 484 | 2,1 19.8 - - 37471

i S ! —1 -- 1 —— | el
TOTAL | 12,753 | | 200.0 | 36.7 . 295 | 100,0 | 2.3 | 6,305 | 1,481
ASSAULT WITH INTENT TO M

i = __Negro i o
Male TR = D Ty IR ] Female
Total 7 White | & Age | I % Age % Negro| % Age % Negro
Number |Percent Male Group Number l Female | Group u Male | Group Number
i Sty | | ] ‘ IR L 5
|

Under 16 8 | o4 15.4 2 4,3 | «9 | 65.4 S
16 - 20 | 31,0 | 293 | 26.9 28.6 1 ‘ 3440 | ‘ 36.7 | 6441 59
21 - 25 [ii1ree 35.5 14 | 29.8 | | | 42.7
26 - 30 10 | 18.4 32,7 5| 10.6 ¢ | 53.8

31 - 35 [H0ts 26.8 9 0.2 | 52.4

36 - 40 | 275 ; 8.3 46,5 | ‘ | 40.4

41 - 50 280 8.4 | 33.9
| |
Over 50 156 4.7 | 41.0 | 2.8

TOTAL 3,315 | 100.0 [ |RE=2 el AT | 93 | [ | | 100.0

Female

t ]
Fotal % White

Under 16 A | 4 | -

16 - 20 147 |

|

r' Number |Percent | Number M G: I Nu Female
{ ] | | I p sl
|

|

|

|

21 210
26 k 78

31 92

STABBING

Male Fe
Total T o __Female S o
ota % White | hite | % Ag ';\f ialje =

Number |Percent | Number Male | Female | o i |
Fema. | | M Group fumber

61.5 2

Under 16 [ o [
| |
16 - 20 7.9 |
] 84.5 | 31
‘ 69.3 | 92 |

[

21 - 25 | 26.3
|

30 |

| 54,4 82
35 | 5 | [ |
| o | : 5 | : 51,8 98

53,3 86
44,7 71

68.9 14

1,133 | 62.8

e

(AT i




Under 16 |

al

Percent

TABLE 4 (Cont'd)

Criminal Assault (Cont'd)

E. MAYHEM

_____Female

Negro

Male

% White

Number | Female

% Age | (%
Group | Number

Negro | % Age |
Male Group

__Negro

Number

Female |Group

;hdcr 16
16 20
- 25

- 30

- 35

- 40

50

364 57.1

3604

1

9.1

571
33.3
9.1 |100.0
9.0 | 100,0

3

T

Total

Number

Percent

___Female

% Wnite
Female

[% Age fis %

Number

Group |

Male
Negro | % Age
Male !Group |

Regro
T

Number

6 = 20
- 25
30

35

40

35
783

o8
17,7
30.8
18.1
11,2

9.6

S T

249 263

3.4 447
4.6
546

10.6

76

1.0 | 48.6

15,5 | 33.6
2643 | 32,7
20,2 | 42,7
12,2 | 41.9
8.3 | 33,0
Ted | 3947

Se1 757

3844

8
45

G.

al

Percent

% Ago T®

Group Number

Male
Negro | % Age
Male |Group

o .ulezrgg,gggg;

| Number

_Female
4 Negro 3% Age
Female |Group

60
200
103

99

5

- - |

89,6

36e6 | 54,8

|

|
11,0

!

|

18,9 3244

18.1 | 42,3
10.1 | 18.0
4,4 | 24,5

«9 |100,0

H.

POINTING PISTOL AT

546

3942

100.0

ANOTHER

Total

White

Female

Female

Number

Percent

Number

% Age
Group

% White

Fumber Female

% Age | [#
Group Number

Male
Negro | % Age
Male |Group

% Negro ]%/Aéegﬁ
Female |Group

3
112

23
99
75
15

D '5}‘

-9 79

1.1 164
o6 88
1.1 65

61

41
32

«6 | 100,0

14,8 7045

3048 | 58.4

1645 5043

12,2 6844

11.4 | 71.8

7.7 95,4

6.0 | 100.,0

14.8
24,2
17.6
22,6 14,7
18,3 i 14,1

. 243

[ 64.5

ol

100,0

100.,0




TABLE 4 (Cont'd)
II = Craminal Assault (Cont'd)

I. ASSAULT SINPLE

Female | | Tl Female _
Total 4 % Ag Wnhite | % Negro
[ ¥umber | Percent G Female |Gr Female

Under 16
20
25
30
35

40

50

PART III

NG DEADLY WEAPONS

{ x o = o e 5, i ____Female _
____Total | Z A 3 4 I % Negro | % Ag % Negro
Number | Percent | M Group be F | Grov | Male | Group
! | | i { =
1.0 2 : 2,5 ! 25,0
634

61,2

L] |
100,0

Negro

of % VASVE
Group

16 1 T = 1 L B |
I 100,0

39,3
21,4
17.8

[

306
346

100,0




TABLE 4 (Cont'd)
PART V
DISTURBANCES OF THE PUBLIC
TOTAL
White it I Negro
T >

). ie
Total o AR % te |% Age 4w [Z & P % ¥ T% I % Negro
" Number WiParcent 1 . | Group ) F ) Male rou Number | Female

\ £ 2647
|

11.2 > 44,4

31.4 | 6145

21.8 | 1,f | 6842

16.3

1,324 12.6

479 4,6

| __Ma | __Female | i

Total N | % Wt % A % Wnite [% A ‘% Negro
Number | Percent [ irou | N )¢ Female Number Male

: ! : . : = - — i —

| .
6
|

100,0 | 68,0

Total
Percent Number

Number

100,0 6340 6 100,0

- 117 =

PRRTp




2 4 (Cont'd)

Total | 4 % A " Ag! Neg, 2 % Negro
Number Perc Number G: I ) p | e 1 ) | L Number Female |Gr

4
17

Negro

Total [ [# vmite | [ g [ Age |
[Number | Percent Number | M | Number Group | Number

Under 16 3 ot 2 | 66.7 1 [ -
16 - 20 53 | 747 ¢ 23 | 44.0 25 | | 4 3

21 - 25 263 .| 38.4 172 | 65.4 I 63 | 11 |

26 - 30 23,0 | 103 65,2 5 I 41

31 35 98 2 7145 1763 | 26

36 | 5.7 | 5 | 12.8 23.2

41 | | 2 5| 11.1 349

=] | 1.9

52 | 100.0
PART VI
ROBBERY

Negro

prii Total bl [ETGpeala 6 Ago | o [% Age ~__ |# Negro [ % Age
Number {Percant | it |Group N Group Number
: t 4 ! | 4 + |

Under 16 32 1.3 1 : ‘ Gl : 5 | 4 |

20 48 2646 1 1.3 [ 3 19
25 2 4 | 1.7 3| 6 32
z0

100.0

Negro
Male ]
Sl Negro
Number Number Male
Under ‘

4.4 |

3641

5.3
1.4

100,0




e 48 Aoat et on g eicsd

[
[
|
t

Under 16

16 = 20

s Tobal oo Wil
Percent

Number
85 2,9
31,9
28,4
136
749
8,0
645

o8

100.0

Under 16

16 =

\
i

Under 16
20

25

TABIE 4 (Cont'a)

PART VIII

Ty Y 2
[@ Wnite | @ Age
Number ‘ Male

; Group Number
= 4

191 1.8| 35,5 10

2,492 23.4 384

3,014 28,3| 41,9
2,027 19.1
1,384 13.0
930 8.7 |

404 3.8 |

190/ 1o
10,632 Akﬁ'ibdgo

o4
100,0

|
i
w ,
|

B. LARCENY OF AUTO

VWhite &

Fomale
% White
Female

% hge

Group Number

| 7746
68,7
51.8
54,6

48,2

|
|
{iEooz00 /i

C. LARCENY FROM HOUSE

Total

“Number | Percent |

1.3
27,4
2147
18,7
11,6

8.8

Total

Number | Percent |
sl
61 21.6
96 34,0
56 9

38

12

\'ﬂ;ite !

AL
% Age

Number Group ilhumer

9 11.4
2641 §
22.1
16.8

14,2

D.

White

ot =]
Number Group

20,0

Age |

Number
19

266

Number




Tota N
Percent | Number Male

Number

2

Over

Under 16
16 - 20
21 25

26

31

41
Over

TOTAL

Total

[ Number
Under 16 10
20
25
30
35
40

r 50

TOTAL

1

o6
24,8
2840
1745
12,8

4.4
4,1
748
30050

TABLE 4 (Cont'd)
PART VIII - Larcenies (Cont'd)

E. LARCENY OF LIVE STOCK

White
|

Male " Fen G
[ % Wnite [ € Age | [ % Age |
Group | Number F Gropp

2 1.4| 100,0 - | v

50 3249 | ©5Be8

50 32.9| 52,1
25 1604

25

27| 15,2
e |
178]  100,0

| 100.0 |

F. EMBEZZLEMENT G. LARCENY OF COTTON

SRR AT C| [ B
Tumber | Percent Number | Percent

ﬁﬂéerAlﬁ‘
16 = 20
21 - 25
26 30
31 35
36 40
41 - 50

Over 50

B Number | | Number lrFemale

5
13,9
25,6
19,1
15,1
12,1

646

4 g
| Percent Number Group Number | Female | Group | Namber

249

= ~ Under 16 1 2.0

16 - 20 6 12,0

- 25 17 34,0
26 = 30 8
31 - 35
36 = 40
41 - 50

Over 50

TOTAL

H. LARCENY AFTER TRUST

Wnite ER

___Female E
[% Wnite | # Age

5 | | T

125 S | 28 5.9

300 | ‘ 10 | 29,4

LARCENY OF CHICKENS

i Negro
Female 1 TR T L s i
[% Wite | % Age [% Negro |4 Age
| Male |Group | Number

e

= 10| 4.1 10050 | -
20,0 [ 2,0 34 | 1440 | 6944

|
40,0 | 1,9 | 58 | 5502

20,0 [ 1.3 : 43 | | 5.8 |
2.6 | 37 | 3 | 94.8

‘ 25 | 89,3 |

23 | 9.5 |100.0 |

12 5.0 | 9243 -

|
\
|
{

242

00,0 [ 70,3 | 10

W T A DN G




Total =
Number | Percen

4 |
\

S
t

463
43.5
4345

847

__ lale

Number

% White | # Age
Group

Male

TP N e ) P
Z White Age
J Male Group

TABLE 4 (Cont'd)

PART VIII - Larcenies (Cont'q)

J. LARCENY OF BICYCLE

___Female _
J [# Wnite
| Number | Female

_Female i
5 White [% Age
Female ;Group

,:%7§£ia =
|®# Negro
Fumber | Male
S ey

3¢5
58.1 |

337

1.2

Negro_
1

Negro |
Male

% Age

Number | Group

14.7
3549
15.6
11,2

11.2

1
2

3
748
41,2
19,5

3342

’ 3642

4.8
15,4

7e1

51

2.3 | 81,0

18,7 | 79.8

3542 61,7

13,8 5545

20,0
11,2

642
Oe4
130

34,8
52,7

190‘

548 [ 8647
|
846 | 100,0

Total

Percent

1.4
25,0

27.7
18,9
10,8
Ted
4.7
4.1

100.0

PRIR IR e ey

Number

|
I
"

jo=s
Number
2
19

23

«8 |

2,223 100.0

i Nale

% Wnite

Yale
543
376

19,3

20,2

8.4

2,

8
; 00,0

Mals _
Male
342
3007
371

[# Age

Group'
3549
3140
2348

3004
2744
19,1
8.1
21.1
| 26,6

~ [% Wnite [ % Age |
Group

| 100,0

| 51.4

} 5641
5346
6e3
18,2

62 | 100.0 | 419

M.

White

.
% Age |
Number Group

6 ‘ 2.3 \
2 ; ol
20
19

100,0 |

1

ATTEMPTED LARCEN

___Femagle .l
7 White | % Age
Female | Group

Number

Male

% Negro

Number Male
146 |

1,406

8
155‘

e I L
4,170 | 100,0

Number
—

17

Te3

35

62,

| 4 Age
| Group

5540

64,0

8745
8l.8

100,0

100,0

55.4

Number
| 23
58

42

48
64

18

AR Negre i
|

18

107

9

Female

3e4

Number F




Unde%rsl
16 = 20
21 - 25
26 30
31 35
36 = 40
41 - 50

Over 50

|
[ Total

Number | Percent

e B

TABLE 4 (Cont'a)

PART VIII - Larcenies (Cont'd)

N. CHEATING AND SWINDLING

__ Wnite

Negro

o1
10.9
27,5
17e5 |
17.6
14,2

7.8

4.4

|
|
I
i

Male

Female

Number
4

355
869

525

475
345
160

75

TOTAL

3,891

100.0 | 2,808

% Wnite | % Age
| Male Group

| ol
12,6
31.0
18,7
16,9
12,3

57

247

|
Number
e T

80,0 -
8345 6
80,9 39
T7e3 25
6945 55
62,7 69
62.8

44,1

% White
Female

245
1645
10.6
2343
2943
17.8

% Age
Group

% Age
Group

20,0
14.6
14,7
1667
20,2
2104
3047

5244

100.0

72,2

19.9

N
Number | Female

2
9
16
15
19
8

6

16 = 20
21 - 25
26 = 30
3l - 35

36 - 40

To!

tal
| Number [ Percent

DEFRAUDING BOARD BILL

te

GishemALe e N

Number

Female

[#% Wnite |

18
50
52
13

Total

12,5
34,7

_____ Total

Number

Percent

[ Percent

P. PASSING WORTHLESS CHECKS

~ Vinite

Negro

— Female

% Negro |
Female

Male

White

1% Age

% Age
Group

Q. LARCENY FROM AUTO

d

o 45 |

14,3
14,3

Negro
Male

% Age
Group

Female

Female

Group Number

ite
Female

% Age
Group

4 Negro
Female

Under iB
16 - 20
21 - 25
}6 - 30
31 - 35
36 - 40
41 - 50

Over

8
127
147

o2
83
66
34
15

1.4
22,2
25,7
16.1
14.5
11.5

6.0

2.6

TOTAL

572

375 -
29,1 2
3744
40,2
49.4
53.0
23.5

1.6

W A




Total
[ Number | Percent

1.8 ]
665
2647
27.8
15.8
9.6

otal it
[ Percent

3

,,_,EWP

648 2042
1,010 |

638

376

Bk

Male
White
e

.9
25,8 |
3345
17.2
11.2

5.6

5.8

__Male |
% White | % Age
Group

e |
-li'r
10.0 |
28,4
22,7
1642
10.5
9.7 |

244

% Age
Group

00.0 | 5640 |

TABLE 4 (Cont'd)

PART IX

FORGERY

White
2l
|

Number

=

2846

7

54,2 10

11

674

60.3

|
65.8{

54.3

54,2

NON-SUPPORT

A. TOTAL

_White :
| _Female

% White
Female

Number

12,5
15,7
28,7
3644

44,1
41.6

48,8

3303

31,8

1%

70

42
30

8

T
| Wumber | Percent |

L
Total
Number |

i
52‘
|

T ol 1

807 |
2846

25,2

White
Male

25,0 |
40,4
15.0
10,7 |
2,9
547

3

Male

|'% White

Male
ot
4,3
23,9
25,6
18,3
13.3
1.2
3.3

100.0 |

BASTARDY

__Female

% White
Number Female
: !

NMENT

Female
% White
Female

100.0

50
42|
25|
21|
22|
~ 280|

i
% Age }
Group Numberi

- 7
544 |
718
4011
208‘
149}
104‘
50|

LEEUTT,
7 Ag
Group

[ % Age
Group

; 160.6’*

745

7.8 45.8

35.2 |

Negro

Male
% Negro |% Age
Male |Group Number

3 8745 -

25,0 84,0

3249 Tl.1

18,4 | 62.8

9.5

5

5543

6.8 5840

4,8 51.2

2.3 6647

|Hevasi |

SiMgle sy [awey
% Negro |% Age

Male Group Number

«7 |100,0

Negro
Male
Negro
Male

[% Age

Group Number




TABLE 4 (Cont'd)
PART XI
SEX CRIMES

TOTAL

Negro

Female Male
[ ['% White | # Age % Negro | # Age
Male | Group Number | Female | Group | Male Group

1.9 | 5.2 14| 5.7 B2 | rbe5| B9s1

2845 | 6044 | 23,5 | 10,92 | 21,2 | 25.9

2648 | 9.4 | 25.4 | 23.3

11.6 8.2 2642
[

1145 | 111 32,4
14,1 21.9 | 3447

8.8 27.1 44,1

265 Ted 5744

358 | L

i Male i
% Negra |% Age 4
Female | Group Nwnber Male | Group }Iurnjt;rerﬁi F

e Srcear SRl s Wntte 1 ka8 Tiio 1it0 [ % Age
Number Percent it Number

14 : | - - - 3e7 | 6443 -

25.9 5249

|
|
|
|
[

26.3 47,0

11.6 51.9

ASSAULT WITH INTENT TO RAPE

o | Female
o _Total ) e[ 7 | White
Number Percent 1 roup | Female

14,4

100,0 |

Male
% Negro
e

| Total A 1 ‘/7; | %
Number Percent | Number ] N g Number

1
30
34

12




TABLE 4 (Cont'a)
Part XI - Sex Crimes (Cont'a)

E. . ADULTERY AND FORNICATION

Total

Number As;éént

53
428
515
248

165

Total It
Number Percent
_.1

15.3

Total I

Number FPercent

B e o

s | 5 |

15 9e3
26,1 |
21,1 |
13,7 ‘
A

5.1 }
11,1

Total
Number | Percent
Iy 5

Male
[# Vnite [ Z Age
Male 'Group

' [% Age

Number | Group

_Negro

ETPREED T Uy nu 7T
{Y Negro [ ¥ Age

Male | Group

| Number

3946
64,0 1845
6006 12,4
48,0 9.7
303

21,3

13.3
24,5
i ; | 5645
| 2703
15,9

PUBLIC INDECENCY

T TSR ema'L o
| %7Wh1te % Age |
| Numbsr Female |Group

—_—
|
|

3547
14,3
14,3
14,3
14,3

e Female
% Wnite |% Age
Number | Number Female

= _— e — - —+, =
1 -
|
|

Group

9.2 | 50,9 |
|
|

12,8

|
|

16,1
2545
35,1

3941
3944
18.6

TS .eEI‘O
_Male
[® Negro |

Number Male

4 Age
| Group
346 | 1000
14,3 | 20,6
33.9 | 30.6
17.7i 33.3
16.1 |
s s‘

1

5.4

_ Male
ﬁegro [ % Age
Male Group
;.5; 7540
19.5 | 6040
21,7 | 23.8
15.2J 20,7
847 18,2
10,9 | 27.8

17,5 |

100.0 | 28, 6 |

H. OPERATINF A LEWD HOUSE

ﬁg“g,_Agr_‘AA‘_AA,_,

Female
White Age
Female ]Group

| s | o
,
|
4.0{ 20,0 | 5.0
\

62,0 | 26,2

|
2040 |

41,9
27,1 13,8
20,0

14.0‘ 1849
30,0

‘T%’

‘l Numb er Group

12,5 | 40,0

3443 | 14,9
21,9

18.8

18,9
16.2

663 5.6

3.1 11,1

3.1 | 100,0

15,7

100.0 |

Number

T AV e
‘}hmmer

2

1
3

_Female

% Negro %

Femsle
—

14,3
2846
7ol |
14,3
7.5

-
% Age
Gr ‘up
Ted
' 645
33
Te7
10,0

Fedéié:

—— T
% Negro
Number

remale
20,0 |
60,0
20,0

‘%7Kegro
Female

Z Age
uroup

% Age

Group




[
i
|
|

L TOTAL

Under 16.

16 = 20

21 - 25
30

31 35

36 40

41 - 50

Over 50

.

|
I

Under 15

| Number

Under 16

- 20

| Number

Total ks
Number  Percent

13
1,090
1,870
929
707
605
363
268

5,835

Total

‘ ol

19,2
3065

17.2

Total

| Percent
+

12

595

1,085

| Percent

Male

White [% Age |

Male

Male

‘;% Wnite |% Age

| Male
i

TABLE 4 (Cont'd)
PART XI = Sex Crimes (Cont'd)

I. INCEST

andefils = | -
16 - 20
21 25
26 30
31 36
36 40

41

PART XII
GAMBLING
A. TOTAL
Female
White |% Age
Female |Group
T
21,1
20,0
21,5
13.3
12,4
2.8

16.9 78 | 10040 |

B. LOTTERY
White

Group ! Number Female |Group

21,2
19,8

16.9

[
- |
I
13,0 |

C. OTHER TYPES

White
l B Female
| [Z Wnite [Z Age
Group \ Number | Female |Group
= = =
|
21,0 | 18,7 | 1.0
20,2 9 2 o8
2547
2343
23,4
5.0

19,9

Percent

Male
= T
Negro |

Male
3
18.41
3240
14,7
12,0 |
9.5 |
|

302 | 740 |

Il 260 6e1 |

KJ 4,290 | 1000

Neqro

Group : Number

100,0
7244
7343
68,1

7246

Negro

[ % Age

| Group

__Male

[# Negro
Number
12

454

S

Male |

Number

100,0

; Negro

% Age
Group | Number
100.0 -

10

19

A i W AR




T

Aﬂ Number

211‘

Total
Number J Percant

27 | 1.2
17.3

36.0

402 ! 218

467

203

835
370 16,0
319 188

239

13.8

10.3

102 4,4

25 1.0

,
SR E.0020/0]152, 209

Total

Number | Percent 1

Number

198 152

5,620 | 2,857

6,686 1,442
’ ’

9,222 4,492

4,462 ’ 1,268 |
3,903 1,171
4,686 1,358

2
sy

37,004
suia{b

308 183 |

ET’} 12, 925 [

o2

624 13.6

220
113 245

4,508 | 100.0 |

r%>white\ % Age

TABLE 4 (Cont'd)
PART XIII
VIOLATION MOTOR VEHICLE Law

— White

White [® Age |
Male Group

4,5

20,0

100.0 | 56,0 22 [ 100.0

PART XIV

Humber ;
L
|

o
172
359
154
122

91
48
20

972

VIOLATION OF PROHIBITION LAWS

A. TOTAL

Wh il
__Female

% White [% Age

Male Group [ Group

1.2 | 7667 - -

22,1 50,8 1043

11.2‘ 21,5 18,1

347 | 48,7 11.6 1.9

9.8' 28,4 1645 55

901 30,0 2146 8,2

1065 29,0 15,1 4,8

1.4 |

1000 |

79 100 648 4.3

34,9 | 1,479 | 100,0 | 4.0

B. POSSESSION OF LIQUOR

iz
o
|
|

Female

White [% Age |
emal;AI

Group

4
38 |
31

25.5
20.8
32 J 21.5

38| 25,5

i

Number

| 31
2,271 |

3,548

3,472
1,806 |
1,281 |

| 2,376

1,621

|| 16,206 |

R S
Number

149 | 100.0

OF LIQUOR

=

Ags
Gronp

Se3
1.9
2.4
2,1

Jr NumberL
|

133 |

¥ale
Negro
Male

Male
Negro

hale

.4

18.0{

29.3
16.9
2.2

11.1 |

Male

Negro
Malo

12,8

—__Negro T ]
53 | Female
% Age | 3

Negro
roup J Number Female

% Age
Group
22,2 -

42,8
43,0
41,6
3842
3840
47,1
80,0

41,9

,Eggro

’? Age [

Group Number

15,7 15

| 348

4063

5341 1,428

3746 1,087

40,5 | 1,143

32,8 1,132
5047
7043

44,7

477 ﬁegrq
I N

Group Number
100.0 |

30

52.1
| 7.0 f

36.6 1
| 26.0

39.6

% Age 2

Group | Number

[ Negro [ % Age
‘emalu | Group

100.0 | =




TABLE 4 (Cont'd)

XIV = Violation Frohibition Laws (Cont'd)

D. MANUFACTURING LIQUOR

White

__Female
% Wnite [ % Age
Femals | Group

T%Age | % Negro [ % Age
Number Female | Group

14,3

14,3
2846

14,3

28.5

| -
1.9

o6

o8

|
|
|
(.
|
\
|
\
1

| 100.0 | 1.0
E. OTHER VIOLATIONS

White

tal
Percent

te| % Age

Number Group

150 7944
2,518 51,1
502 10,1
3,904 47,8
18,4

28,4

Number

147

136
211

277

Female
White

Female

[% Age
Group

11,2

17,3

1004
16s1

160

10040

10.1

100,0

10,066

10040

100,0

Age

Group

20,0

216 |
100 7e5

1,313 |

PART XV

21,1 |

1604

100.0 |

MISCELLANEOUS CRIMES

A. TOTAL

Female
%» White

o4

10040

ARSON

Female
% White

Number | Female

100,0

128 -

[% Age
Group

1.1

1.8

% Age
Gr
Group

Number
24
1,938
2,922
3,101
1,516
1,010
2,188
1,465

14,164

Number
248
2,370
2,018
2,063
1,644
958
1,354
504

11,159

Male
242
21,2
18.1
1845
14.8
846
12,1
4.5

100,0

Male

[ # Negro

Number
7|
13

Male

5ol |

165

T2 Age
Group

[% Age
| Group

404
—
1 5,901

Negro

|
| Number

T
64,9 12

5065 89

51,4 453

48,2

i

-+
§s i Number

Femals
I% Negro
Female
3

5.4
2244
17.4
18.2
17,7
11.8
648

|__100.0

5 Female
[# Negro
Female

4 '7-
4,8
2447
17.1
24,2
19,9
Te8

«8

2647

100,0




ber | Percent

i
Under 16 |

|

—
p
| mmm

Under 16

16 = 20 ‘

2} - 25 |

26

31

2 | oo |

___Total

Total

7 oo
9 ’ 5.8

62 | 40,0 1
31 ’ 20,0
‘

29

er TPeréenf ﬁ

|
|
|

3
7
2
8

2
2 6e3

8 2540

.9
10,0
3043
19,0 }
18.0 |

5.7 {
7.1 |

9,0 u
00,0 |

_T0] 30030 L7 |

Number

Number

~ [# VWnite % Age |
| Male Group ’

TABLE 4’ (Cont'd)

Part XV - Miscellaneous Crimes (Cont'd)

C. BIGAMY

Vhite

% White | # Age
Male | Group

i T FemRLe s in:

i B hhits % Age
Number 1e Group

L
°
375
25,0

12,5

12,5

|

LS 7{e7gro T% Age |
Female ‘Group

0
| 56| 100,0 | 36.1 | W |

BRIBERY

Male

“Female
[ Wnite %‘de

Venale‘ Group

=

Number

i

6647 )

7le4 |
50,0 ‘
50,0
5040
50,0

62,5

% Ne
[ Number‘

Male

10,0

i
10,0 |
30,0

JGroup

j_,__

gro | % Age

3363

100,0 |

[ % Wnite

Nu@?gﬁJ”A.Male

1
14
41

3 1

~ [ % White

Hunaer
T 4

26
A
5‘

5

__VWATe 3 BT

Negro

%*Age

Group

Whita\ % Age
Female | Group

o9 5060

12,8 6647

3746 64,1

21.1}
22,0
2.8

2.8

|
15,8 |

15|

546 |
15.5}
12.71
14,1

9.9
19,7 |
21,1

Group

% Age | % Negro | %

Female

Number
—_—

5040 -
19.0

17.2

2.5 |

26,3 |

58,4
93,3

7809

T[]

100.0 |

3346

F. RIOTING

SR W bo e
SRy Ager | B
Group | Numb

Male

Male

humber

SR <__4E4441f —

1.
% Negro
Male

'% Age

egrq‘ SV

Famals

% Negro
Fama’e

===

Groun Number

Female ‘Group i

6.2 57.2 &
40,0 5645
21.51 45,2
77| 31e2
7.7; 50,0
7o7| 6245
v.v; 5546
1.53 100,0
100.0 |

50,8 |

R

6.5 |

100,0

42.9
2843
3847
50.0
40,0
25,0

_35.9 |




Under 16
20 |

26

30

Number

Under

16 = 2

Total

TABLE 4 (Cont'd)

PART XV = Miscellaneous Crimes (Cont'd)

Male

% Wnite | % Age

Number Percent Number l Male Group { Number
{ {

™ | 2,2 8

[
1,070 30, 571

516
282

113

125

100,0

Total

1.5

100,0

Total |
Number Percent

278
5,410
2,354
3,015
2,912

,887

,064

18,797

Total

Number Percent | Numher

[*Percent | Number

5| 1004 |
3643 | 5344
| 417
| s6.8
347
53,2

713

—Walo _
Wegro\
!\{ala }

| 346
|
27,3

21,9 [

72

3540 ) ‘ 44
44,6 | 47 | 100.0 | | 1,690 [ 100,0]

P. MISCRTLANEOUS MISDEX

White

_Mgle ) TR oA I S
White [ # Age | 4 | #Z Age

Male Group Number | Female | Group
o8| 50,0 | -

40,0 |

6842

7063

Female %
% Wnite |
Ihunber | Female ‘Group Aerumb o

W5 | 1.4 W 171

1,798

o]
=
l
\

1,441

1,484

1,362 |
803 |

83,0

100,0 | 41,8 | 828 [ 100,0

OBTAINING GOODS OR MONEY ON FALSE
White z

% Kge

| Group =Humk«gr | ] hroup Number

5040 246

50,0 4,0

100,0 | 39,0 g 100,0 | 1.9

- 130 -

8.2[

G.l‘
I

6 | 100.0]

Male

% Negro [# Age
Male 1 Group

20,8

1646 |

17,1 ‘

15.7
9.3 |
14,4
4.1 |

~100.0 |
—— 1

lMale l

11,3 ‘

100,0

Negro
=

% Age |
Group |

G roup

5040 |

44,
100,0

24,

Number

i

Number

_ Negro

52,7
61,2
49,2
4647
42,6
43,7
17,0

46,1

He 570 | ﬁ Age

Group

100.0

|
324 |
|
118 |
‘

|

ermai§_<
% Negro |
| Number

_Female

Negro
Female

8e4

i

23

28.8

21.4

1945
8,8
5.6
303

|
f

~_Female

"~ |#% Negro
Femal

% egro

Femals

22,5
8.2

Female | (

J

T3
=
2
5

| 1,2¢2] 100.0

100,0

Group

7
G




TABLE 4 (Cont'd)

PART XV = Miscellaneous Crimes (Cont'd)

e T ’iE';” £ : _ Male
Total !? Whit % Age [ {4 % Negro

e) | % Age
Nu.mbar Hale Grcup ! Number | I N i Male

Group
—

12,5 19.6 80,0

6605 2848 | 2647

25,0 ] - - | (i ‘ 1.9 ‘ 75,0
[

42,2 33, d 8| 23,3 ! 45.8
34,5 . ol 9.2 | 51,7
25,0

L. FALSE OATH

haMaY ez R e ma e, '77 il 3 0 F R B S
ol [ Vmite | % Ag 1% W‘nito % I % Negro [ % Age

Number ‘ Hale lGroup Number Female | Group Male | Group ‘ Numbe
. —_— —_— =

9.5 | 100,0
19.1 | 1647
14,3 | 15,0

OB By

9.5 éloo.o
23,3 | 100,0

4 Vv'hit:eij;rfge
Male Grou

4*

7 =l
547 | 3 | ‘ 5 | 9,6
|

42,5 | 47,2 24 ' 46,42 [

2348 Se

i

6
17,0 15,4{ 381 22.2 ' 9 17.3

W

1745 18,1 |

23.9{ 13,5 5‘ 9.6

7.0 749 ‘ 4.8 647 3|

(2 I

70 709 ;

33 - 1 11,5 ‘ 85,7

b bt

?lPAj 100.447 Vi /3 }od_EY[7 2 ] V‘W"Af T T

Total ’— Ihite 1% vi [% Age i Tegro % Age
Number Percent Number Hale | V‘emale J Group Number | Male Group | Number | Female

b - ———f | T | Tober | Mele |

- ‘ | | -

[

5149 | 93,3
.

'74 100.,0

11,1| 60.0

11.1] 75.0

7e4 | 100,0

7.4‘ 6647

3.7 | 100,0
~100,0




,,Nﬁzrs,o, Sl :
4 Negro | % Age R % Negro | # Age

3 %
} Number Male | Group | Number | Female i\f‘-roup

1 346 | 1000 S
24,9 | 100.0
17.9 | 38.4
3.6 | 1245
17.9
14,3
7.1
10,7

| 100.0 |

= 3 | Male SRS P __Female
Total | ] % Age | % Negro | £ Age ‘% Negro
Number Percent 5 > F _|Group Number | Male | Group b ma L

I8

2 2.7 | 100.0
4 5.3 | 28.6
25 50,6 | 40,3
14 18.7 | 41.2

‘ | 13.3| 30.3
10,7 | 34.8
10.7 | 61.5

| 8,0 | 75,0 | -

100,0 104 | 100,0| 5645 | _ E 75 | 100,0| 40.8 | 4| 100.0 |

ounties,




ApPEnDIX C

TABLE 5%

BAIL BONDS REQUIRED IN FELONY AND MISDEMEANOR CASES
By Amount of Bond
In a Rural Georgia County
January 1, 1926 = December 31, 1935

sl Loy 4 0 IR LT Misdemeanors Felonies
Amount of Bond Number Percent Number Percent Number Percent

Bond $100 or Less 35 8.1 26 6.8 9 18.4
Bond $101 - $200 329 76e1 318 83.0 8 1 22.4
Bond $201 300 18 4,2 17 4,4 1 2,0
Bond $301 500 34 749 12 3.2 22 44,9
Bond $501 1,000 16 37 10 2.6 6 12,8

TOTAL 432 100,0 383 100.0 49 100.0

# Source: Bond docket of the County.

TABLE 6%

TYPES OF BAIL BONDS ACCEPTED IN FULTON COUNTY GEORGIA
January 1, 1926 - December 31, 1935

Bond Signed by
Bond Signed Bond Signed Defendant and Bond Signed by
By Defendant By Defendant Professional Cash Deposited Defendant and
With No Other With No Other Bondsman a8 with Sheriff in Surety Company
Sureties Suretiead Sureties Lieu of Bond as Sureties

Number 2,134 275 2,822 317 9
Percent 38.4 4,9 50,8 5.7 o2

Number 1,425 160 2,509 160 3
Percent 334 3.8 58,9 3.8 ol

Number 1,446 135 2,538 126 2
Percent 34,0 Se2 59.8 2.9 ol

Numb er 1,331 204 2,640 99 £
Percent ¢ 31.1 4,8 61.7 2.3 ol

Number . 1,336 101 2,517 109 34
Percent 31.9 4.6 60.1 2.6 8

Number 1,392 218 2,839 80 11
Percent 30,7 4,8 62.5 1.8 2

Number 17233 233 2,828 46 15
Percent 28.3 5.4 64,9 1.1 3

Number 1,039 294 2,942 45 -
Percent 24,1 6.8 68,1 1.0 -

Number 1,007 196 3,753 12
Percent 20.3 3.9 7546 o2

Numb er 890 1956 3,904 45
Percent 17.7 3.9 T7.5 9

TOTAL Number 45,743 13,233 2,101 29,292 1,039
5 100,0 28,9 4.6 64.0 2,3

¥ Source: Bond docket of Fulton County.
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TABLE 7%
BAIL BOND ASSESSMENTS IN AN URBAN GEORGIA COUNTY

By Crimes
Jam 1, 1926 - December 31, 1935
uary 1, ’

MISDEMEANORS

$101 $201 $401 $501 $801 $1001 $5001
t

$50
Under to to to to to to 0 to ver
CRIMES $50 100 200_ 300 500 600 5000 10000 $1000y

Accessory to the Crime 12 9 11
Adultery and Fornication 308 198 69
Assault 164 219 126
Assault and Battery 1,194 730 526
Blackmail 1k 4 4

()
;o

Carrying Concealed Weapons 775 365
Carrying Pistol without License 253 148 30
Cheating and Swindling 1,812 363
Escape E 2 8
Defrauding Board Bill 6 al

1
W
T OO Ok dp

(R

Disposing of Mortgaged Property 14 5
Dfsturbing Public Worship 20 -
Drunkenness 1,446 91
Gambling 1,748 19
Larceny, simple 315

=
ol
L1

Maintaining Disorderly House 40 13
Mainteining Gambling Device 1,146 405
Malicious Mischief 152 28
Misdemeanor, miscellaneous 2,297
Operate Automobile Intoxicated 1,575

R
ON HHEOHND M) awo

o
oo

WOl =
[ S

H®OI OH

HiE1 o

Pass Worthless Checks 2

Public Indecency 42 33
Receiving Stolen Goods 160 98
Reckless Driving 270 128
Soliciting for Prostitution 4 7

tomi

11088
=

Lowl

316 379
38 17
1,142 349
45 4

Stebbing -
Trespassing -
Vagrancy -
Violation of Game Law -
Violation of Motor Vehicle Law 20 453 144 73
i
1

R YEE
WL

Violation of Prohibition Law
Violation of Tax Law
Wife Beating

oy
o
=
»
=

11,692 7,319 2,590
265 18 i
375 318 211

TOTAL MISDEMEANORS 155 28,084 15,234 6,490

o

«
©
(=]

FELONIES

$50 $101 $201 $301 $401 $501 $601  $801
to to to to to to to to
Total 100 200 300 400 500 600 800 1000

Arson 32
Assault with Intent to Murder 1,453
Assault with Intent to Rape 159
Attempt Felony 599
Beastiality 34

'(ﬁl’\)gl
(R EEE N

Bigauy .49
Break and Enter Railroad Car 140
Bribery 26
Burglary 2,588
Embezzlement 72

[N}

1ot g

Felony, miscellaneous 499
Furgery 538
Kidnapping 64
Larceny 7,815
Larceny of Automobile

43
ORI DR
=
o
'S

_fﬁ
W
> 0
o8
(ol
WILI, BRI

Manalaughter
Manufacture Liquor
Mayhem

¥urder

Per jury

Kl i~ ool

G

Rape

Riot

Robber;

Soduct?on

S8hooting at Another

3
1 5

74 136

TOTAL FELONIES 18,552 15 3,433 2,559 1,634 : 129 3,203

(%]
(TR

496
15
4

0
BROARE T
HE

=
»

Aict 5,521 1,605
GRAND TOTAL 74,892 170 31,517 17,793 8,124 519 7,677 6,599 1,838

# Source: Bond docket of the countys
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TABLE 8i

BAIL BOND ASSESSMENTS IN GEORGIA COUNTIES
January 1, 1926 - December 31, 1935

Total Urban County Ru-Urban County Rural County
imount of Bond Number Percent Number Percent Number Percent Number Percent

$100 or Less 32,702 40.4 31,687 42,3 980 17.6 35 8.1
$101 - $200 19,834 24,5 17,793 23,8 1,712

$201 - $300 10,082 12.5 8,124 10.8 1,940

$301 - $500 8,936 11,0 8,196 10.9 706

$501 = $1,000 74280 9.0 7,072 9.5 192

$1,001 = $5,000 1,887 2.3 1,838 2.4 49

$5,001 - $10,000 169 o2 165 o2 4

over $10,000 17 ol 17 ol -

TOTAL 80,907 100,0 74,8092

#Source: Bond dockets of three counties.

TABLE 93

BOND FORFEITURES IN AN URBAN GEORGIA COUNTY
January 1, 1926 - December 31, 1935

Bond Forfeitures Set Aside Not Set Aside
Number Percent Number Percent Number Percent

1,143 100.0 991 8667 152 13.3
887 100.0 679 76.6 208
784 100,0 624 79.6 160
739 100.0 538 72.8 201
663 100.0 456 68,8 207
735 100.0 498 67.8
592 100.0 427 72.1
564 100.0 397 7004
607 100.0 524 86.3
707 100,0 327 46.3

7,421 100,0 5,461 7346

Minute dockets of the City and Superior Courts of the county.




TABLE 103

COLLECTIONS OF BAIL BOND FORFEITURES
In an Urban County of Georgila
January 1, 1926 = December 31, 1935

Number Bond Forfeltures Number Bond Forfeil

Not Set Aside in which Not Set Aside in whi

Bond Forfeitures Collection was Made After Collection was Made
Not Set Aside Judgment Had Been Rendered Judgment Had Been Ren
Number Percent Number Percent Number Perx

152 100.0 94 61.8 58

208 100.0 93.3 14

160 100.0 98,1 3

100.0 84,6 31

100.0 57.0 89

100.0 7242 66

100.0 78.8 35

1933 100.0 67,1 55
1934 83 100,0 10 12,0 73
1935 380 100.0 358 94,2 22

TOTAL 1,960 100.0 1,514 772

#Source: Minute dockets of the City and Superior Courts of the county.

TABLE 11*

FINAL JUDGMENTS ON BAIL BOND FORFEITURES
In an Urban County of Georgia
January 1, 1926 - December 31, 1935

Bond Forfeitures Not Set Aside
Bond Forfeitures In Which Final Judg- In Which no
Not Set Aside ment Was Rendered Judgment Was
Number Percent Number Percent Number

152 100.0 132 86.8 20
208 100,0 194 93,3 14
160 100,0 129 80.6 31
100.0 187 93.0 14
100.0 203 98.1 4
100.0 229 96.6 8
100.0 90.9
100.0

100,0

100.0

TOTA 5 100,0 1,840
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ApPeENDIX D

TABLE 12

DETAIL OF CLASSIFICATION MISCELLANEOUS MISDEMEANOR
Included in Teble 14, Pages 140 - 141

fmqm oD o
HT |

CRIMES NUMBER OF CASES

Abortion

Accessory Before the Fact
Barratry

Blackmail

Burning Fences

Concealing Death of Bastard Child
Conspiracy

Enticing Servants Away

Extortion

Forging Letters

Giving Liquor to Minors
Harboring Absconding Child
Illegal Certification of Checks
Illegal Purchase of Cotton Seed
Involuntary Manslaughter

Making False Affidavit by Contractor
Maintaining Opium Joint

Permitting Marriage Certificate Illegally
Permitting Minors to Roll Tenpins

Possessing, Making, or Mending Burglar's Tools

Poisoning Stream

Securing Produce from Realty

Selling Obscene Pictures

Sending or Delivering Threatening Letters
Taking Oysters from Bed out of Season

Using Illegal Trade Marks
Violation of Bulk Sales Act
Violation of Insurance Regulations

» i~ NI+ O N0 o DO 100k HGuuu

TOTAL




TABLE 13%

MISDEMEANOR CASES
By Year in which Docketed
19 City Courts of Georgila

CRIMES =

Abandonment

Adultery and Fornication
Assault

Assault and Batiery

Attempted Beastiality or Sodomy
Barbering Without License
Bastardy

Breaking, Entering, and Stealing
Bribery, misdemeanor grade
Carrying Deadly Weapons
Carrying on Lottery

Cheating and Swindling

Cruelty to Children and Animals
Defacing Public Property
Disturbing Divine Worship
Escaping

Failure to Pay Occupational Tax
Firing Woods

Gambling

Hit and Run Driving

Illegal Arrests

Larceny, simple

Larceny After Trust

Libel

Maintaining Lewd House
Malicious Mischief

Mayhem, misdemeanor grade
Misdemeanors, blanket charge
Misdemeanors, miscellaneous
Obscene Language

Obstructing Legal Process
Operating Auto while Drunk
Operating Slot Machine with Slugs

Peeping Tom

January 1, 1926 - December 31, 1935

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

Number
Percent

fumber
Percent

Number
Percent

Number
Percent

Number
Percent

2,674
100.0

2,593
100.0

138
100.0

6,972
100.0

21
100.0

141
100.0

909
100.0

396
100.0

18
100.0

6,216
100.0

2,549
100.0

3,719
100.0
202
100.0
36
100.0

442
100.0

452
100.0

239
100.0

24
100.0

4,375
100.0

76
100.0

45
100.0

20,225
100.0

965
100.0

10
100.0

297
100.0

774
100.,0

19
100.,0

1,188
100.0

100
100.0

243
100.0

28
100.0

6,952
100.0

75
100.0

44
100.0

“Total 1926 1927

149
5.6

354
13.7

13
9.4

530
7.6

2
9.5

37
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133
5.0

255
9.8

14
10.1

575
8.2

1
4.8

49
5.4

23

- o ®
. o = o
v O®

<3

0 @ o
. .
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1928

229
8.6

352
13.6

16
11.7

652
9.4
9.5

52

18

6
13.3

1,660

8.2

119
12.5

5
50.0

26
8,7

50
6.5

oF o
=

i1
[Z ) .
WO O uuw uH

i

=
<o O
o

<@ owm

18
o7

341
9.2

24
11.9

4
11.1

24
5.4

53
11.7

88
36.8
3
12.5
551
12.6
8
10.5

6
13.3

1,638
8.1

89
9.3

35

1930 1931 1932 1935 1934

269
10.1

264
10.2

9
6.5

716
10.3

2.8

17
3.8

66

12

407
15.2

211
8.1

itk
8.0

679
9.7

4
19.1

281
10.5

147
5.7
15
10.9

740
10.6

18

309
11.5

162
642

30
21.8

823
11.8
7
333

34
24,1

139
15.3

74
18,7

1)
o O (2}
.

©
.

M Ol Mo @O HN

48

13.0

143




TABLE 13 - Misdemeanor Cases (Cont'd)

Total .= 1926

1027 1928 1929 1930 1931 1932

lcing Profession without License Number 46 4 5 3 2 10 1
Percent 100.0 8.7 10.9 6.6 4,3 21.%7 2.2

> Drunkenness Number 6,731 477 563 664 793 583 544
Percent 100.0 Tel 8.4 9.8 11.8 8.7 8.1

ublic Indecency Number 214 12 18 16 25 14 36
Percent 100.0 5.6 8.4 7.5 11.7 6.5 16.8

Receiving Stolen Goods Number 293 44 39 40 45 1 1
Percent 100,0 15.0 13.3 13.7 15.4 3 o3

/ing Unstamped Tobaccos Number 840 33 34 238 174 95 43
Percent 100.0 3.9 4,0 28,3 20,7 11.3 5.2

val of Mortgaged Property Number 212 18 28 32 33 24 16
Percent 100,0 8¢5 13.2 15.1 15.6 11.3

(VI

ing an Officer Number 66
Percent 100.0

- 6
- 9.1

'S
.
o
~3

.

Number 160
Percent 100,0

=i
o =
o

19
11.9

15
16.1

; Mortgaged Property Number 93
Percent 100,0

©
°
(V]
.

4
8.2

ng at Occupied Dwelling Number 49
Percent 100,0

o
w o (VX7 o m oo

(o3
=
o
.

Number 2,407 209

Percent 100.0

o=
.
-
0 0
©O

Number 334
Percent 100,0

3]
©
LAY
o= oo -~ 0

o
| )
. .
@ o o) 0o = ©

‘uto without Owner's Consent Number 442
Percent 100.0

e

=
(o)

[V Ne}

o

[

e

without Owner's Consent Number 16
Percent 100.0

A=
-
0

Number 160
Percent 100.0

N}
w»

.

Number 4,92
Percent 100.0

LSS
o 3

o
O® Om ¢;w

~ ©
S
@®

Common School Law Number 19
Percent 100.0

0N
o
.

'S
.
BH O D GO

County Health Regulations Number 24
Percent 100.0

Election Laws Number 16
Percent 100,0

Game Laws Number 1,079
Percent 1.00.0

O~ o
¢ O

=

hway Regulations Number 52
Percent 100.0

Labor Laws Number 130
Percent

V)
= [+
. .
QO o

Motor Carrier Laws Number
Percent

1)

=
e

o =

liotor Vehicle Laws Number
Percent

-
[T
.

&

0
ol

Prohibition Law Number
Percent

[T
)

the Sabbath Number
Percent 100,0

~3
.

Timber Laws Number 22
Percent 100.0

S TS RERE 'S

Number 1,389 123
Percent 100,0 8.9

Number 125,132 9 12,550
Percent 100.0 g 10.0

Dockets of 19 city courts.




TABLE 14%

MISDEMEANOR

Fulton Bacon rantle, Chatham
Appling Bibb Bulloch Carroll __Chattoo
b S EEAE 1,725 7 31 48 31
Adultery and Fornication 6€6 10 5 50 37 28
Assault a 29 2 7
Asseult and Battery 2,871 40 158
Attempted Beastiality or Sodomy 10 -

Barbering without License 38 17
Bastardy 657 36
Breaking, Entering and Stealing 251 44
Bribery, misdemeanor grade 1 1
Carrying Deadly Weapons 2,431 1,037

o
w0
(]
o

Carrying on Lottery

Cheating end Swindling

Cruelty to Children end Animels
Defacing Public Property
Disturbing Divine Worship

2,300 1
1,494 k 402
37 22

B 0 2
[ ITe R, ITo N 02}

5

NS

Escaping

Failure to pey Occupational Tex
Firing Woods

Gembling

Hit end Run Driving

w o
W R
= ©

Illegal Arrests
Larceny, simple
Larceny After Trust
Libel

Mainteining Lewd House

Malicious lischief
m, misdemeanor greade
sdemeanor, blanket charge
sdemeanor, miscellaneous
Jbscene Language

Obstructing Legal Process
Operating Auto while Drunk
Operating Slot Machine with Slugs
Peeping Tom

Practicing Profe, without License

Public Drunkemness

Public Indecency

Receiving Stolen Goods
Receiving Unstamped Tobaccos
Removal of Mortgaged Property

Resisting an Officer

Rioting

Selling Mortgaged Property
Shooting at Occupied Dwelling
Stabbing

o
[}
(SRR

Trespass

Use Auto without Ovmer'!s Consent
Use Horse without Ovmer's Consent
Usury

Vagrancy

Violation of Common School Lews 23
Violation of County Health Rules 27
Violation of Election Laws 26
Violation of Geme Laws 1,407
Violation of Highway Regulations 60

Violation of Labor Laws 131
Violation of Motor Carrier Laws 72
Violation of Motor Vehicle Laws 4,453
Violation of Prohibition Law 42,691
Violation of Sabbath 62

Violation of Timber Laws 24 -

Wife Beating 1,442 : 4 42

TOTAL 141,056 60,233 406 9,618 2,871 1,450

* Source: Minute dockets of 29 city courts.
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TABLE 15

PERIOD BETWEEN DOCKETING AND TRIAL OF CASES
By Crimes
29 City Courts of Georgia
January 1, 1926 - December 31, 1935

MONTHS

S e Total
onment 100,0
ultery and Fornication 100.0
100.0

1000

100,0

3=6

@ DN |

I W@ O |o©

Pl el ]

@O B o
(SRR SN )
itateis

s e o o &

Barbering without License 10060
Bastardy 1000
Breaking, Entering and Stealing 100.0
Bribery, misdemeanor grade 1000
Cerrying Deadly Weapons 100,0

O M~

e s o 0 o
G O
S
° o o
HxOowui

=

Carrying on Lottery 100.0
Cheeting and Swindling 100.0
Cruelty to Children and Animals 100.,0
Defacing Public Property 100,0
Disturbing Divine Worship 100.0

&

o
D30 @®um

o
.

. o
1 o

°
[

. .
HAH®O

(&}
.
@

Escaping 100.0
Failure to pay Occupational Tax 100.,0
Firing Woods 100.0
Gambling 100,0 40,7
Hit end Run Driving 100.0 31,0

(%
o DD
.

(o
N -
¢ o
RIS )

> o
. e
O o1 o

Illegal Arrests 100.0 62.5
Larceny, simple 100,0 6347
Larceny After Trust 100.,0 6740
Libel 100.0 60,0
Maintaining Lewd House 100.0 44,1

=
DO LWD®
® o s o o
OO wvw
(2] HEO
° e o o
(S0 BRES IV

Malicious MMischief 100.0 59.0
leyhem, misdemeanor grade 100.0 75.0
lisdemeanor, blanket charge 100.0 54.3
Misdemeanor, miscelleneous 100.0 5542
Obscens Language 1000 29.7

=
-
.

[N N Ne)
v o o
o Do
«» B
e o o
OCOrHI O

o

.

Obstructing Legal Process 100,0 45,6
Operating Auto while Drunk 100.0 38¢3
Operating Slot Machine with Slugs 100.0 40,5
Peeping Tom 100.0 61.8
Practicing Profession without License 1000 50.0

G ©
D)

Public Drunkenness 100.0 38.1
Public Indecency 100.0 6043
Receiving Stolen Goods 100.0 5240
Receiving Unstamped Tobaccos 100.0
Removal of Mortgaged Property 100.0

(o
o .

.
b ) DD

1000

1000

2, Mortgeged Property 100.0
at Occupied Dwelling 100.0
100.0

©© O N30
.
[R5 R R}

s 100,0
\wto without Owner's Consent 100.0
lorse without Owner's Consemnt 100.0
100,0
100.0

N
[ el e

e . ®
HOQ®’Kom

Violation of Common School Laws 100.0
Violation of County Health Rules 100,0
Violation of E: n Laws 100.0
Violat of Game Laws 1000

1 of Highway Regulations 100.0

oo tiok's
© ;o3

=N
1O D~
X

. e
KRNI

Labor Laws 100,0
Motor Carrier Laws 100.,0
Vehicle Laws 100,0

)¢ 100.0

1000
100.0
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* Source: Minute dockets of 29 city courts.
** Not ascertainable.
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AppENDIX E

TABLE 16#

SDEMEANOR AND FELONY CASES
By Year in which Docketed

52 Superior Courts of Georgia
January 1, 1926 - December 31, 1935

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

Number
Percent
Number
Percent

MISDEMEANORS

Total 1926

1929 1930 1931 1932 1933

1,250
100.0

516
100.0

106
100.0
1,661
100.0

46
100,0
135
100.0

93
100,0
242
100.0

3,542
100.0

980
100.0

2,734
100.0
il

100.0

95
100.0
517
100.0

21
100.0
250
100.,0

269
100.0
23
100.0

1,970
100.0

32
100.0

20
100.0
11
100,0

17
100.0
5,758
100.0

80
100,0
82

100.0

8
100.0
275
100.0

280
100.0
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16 = Misdemeanor and Felony Cases (Cont'd)
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TABLE 16 - Misdemeanor and Felony Cases (Cont'd)
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TABLE 18%

PER1UD BETWEEN DOCKETING AND TRIAL OF CASES
By Crimes
57 Superior Courts of Georgia
Jamuary 1, 1926 - December 31, 1935
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CASES NOT TRIED
By Crimes
57 Superior Courts in Georgia
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E 18 - Cases Not Tried (Cont'd)

Transferred to 1
Total Other Courts Dismissed P For . Docke Pending

of Highwey Regulations 10060 3363
of lMotor Vehicle Law 10040 14,6
1 of Prohibition Lew 10060 18,8
of Security License Law 100,0 2.8

of the sebbath 100,0 2846
of Timber Lew 100.0 5761
> Beating 1000 3045

Total Misdemeanors 100,0 21.0

Felonies

11t with Intent to lurder 100,0
1t with Intent to Rape 100,0
1t vith Intent to Rob 100,0
10050
100,0

N
.
(=0 BEES I BT

ng end Entering Vehicle 1000

10060
v 100,0
ying House with Explosives 10060
lement 100,0

)
.

-
<
—

acery 100,0
1y, blanket charge 10060

F Yy 10060
cest 100.0
voluntary Nenslaughter 100,0

(TR

oX exlelle

@ ®; g
I

H oo

. c e

o1 9@

=

D B O

100,0

from Building 100.0

7 from Person 100.0
of Automobile 100,0

; of Farnm Animels 100,0

= ;3o
s eiiee

B HO P
Do
o o 0 o
O~ O+
e o o 0 o
WO ®DO N

=

/ 100,0
After Trust 1000
100,0

100,0

100,0

°

0
N O
)

[
(e lR VR |
e o o
HoOl WO

N RO |}

> »
.

10040
100,0
100,0
100,0
100,0

n
°
o
.

(o}
.
1Oy =
0
.
1 o1 »

10040
10060
100.0
ving Stolen Goods 100.0
ery 100,0

Do O
SO Nel

ction 100,0
ting at Another 100,0
and Beestiality 1000
on of Banking Reguletions 100.0
tary lNansleughter 100.0

king Trains 100.,0

100,0

100.0




EXHIBIT 5

CIRCUITS OF THE SUPERIOR COURT IN WHICH JUDGES RECEIVE COMPENSATION
FROM THE COUNTIES IN ADDITION TO THAT PAID BY THE STATE OF GEORGIA.
T TR AMOUNT PAID 0
CIRCUIT ; COUNTY BY COUNTY AUTHORIZATION

Atlanta Fulton $4,000 Acts of 1935
Augusta Richmond $2,000 Acts of 1922
Chattahoochee Muscogee 3, 000 Acts of 1925
Western Clarke 1,000 Acts of 1920
Macon Bibb 1,000 Acts of 1920
Rome Floyd 1,000 Acts of 1920
Stone Mountain Fulton 1, 000 Acts of 1920
Eastern Chatham 5,000 Acts of 1927
Southwestern Sumter 1,000 Acts of 1920

# Circults as listed in Sec. 24-2501 Ga. Code 1933.

TABLE 17a

DETAIL OF CLASSIFICATION MISCELLANEOUS MISDEMEANORS
Included in Table 17, Pages 146 = 147

CRIME NUMBER OF CASES

Abortion

Accessory After the Fact

Barratry

Chaining White end Negro Convicts together
Concealing Death of Bastard Child

(V)
m ©

Failure to Report Election Expenses
Fallure to Keep Life Savers at Resort
False Imprisonment

Filing False Tax Returns

Forcible Entry

[

HibAH® GO N =0 ©O -

Illegal Disposal of Animal Carcass
Illegal Purchase of Cotton Seed
Making False Affidavit by Contractor
Making False Survey

Making Obscene Drawings

Operating Billiard Room without License
Publishing Name of Assaulted Female
Selling Obscene Pictures

Violation of Health Regulations
Violation of Bulk Sales Act

Violation of Motor Common Carrier Act
Violation of Regulations Regarding Measures

TOTAL

TABLE 17b

DETAIL OF CLASSIFICATION MISCELLANEOUS FELONIES
Included in Table 17, Pages 146 - 147

CRIME A NUMBER OF CASES

Accessory Before the Fact

Compounding Felony 10
Sending or Delivering Threatening Letters 23
Destroying Rallroad Bridge 2
Harboring Convicts 1k
Illegal Traffic in Human Bodies i

FOTAL : 73




AppenDix F

EXHIBIT 6

TYPICAL RECIDIVIST CASES

Date of Charge Sentenced for Sentences

2=l=20 Carrying Concealed Weapons $50,00 fine or 3 months on chain gang
11=9=20 Assault and Battery 12 months on chaln gang

3=8=24 Shooting at Another Case dismissed

T=26=28 Murder Electrocution

11=4=-26 Stabbing 12 months on chain gang
10=4=35 Assault with Intent to Murder 3 years on chaln gang

4=11=17 Simple Larceny $25.00 fine or 3 months on chain gang
5=351=17 Burglary 2 years 1n State Penitentiary

3=9=20 Robbery 7 years in State Penitentiary

1-14-29 Recelving Stolen Goods 12 months on chain gang

3=5=14 Carrying Concealed Weapons 6 months on chain geang and $75.00 fine
8=10-14 Assault with Intent to Murder $150,00 fine or 6 months on chain gang
12=3-18 Gambling 6 months on chain gang

12-12=-22 Assault and Battery 6 months on chain gang

4=24-23 Profane Language 3 months on chaln gang

6=10=29 Carrying Concealed Weapons 12 months on chaln gang

11=7=29 Assault with Intent to Murder 2 to 4 years in State Penitentiary

10-9-28 Shooting at Another 1 to 4 years in State Penitentiary
1=13=32 Assault with Intent to Murder 2 years State Penitentiary
8=27=34 Vagrancy Case nol prossed

11-14=25 Possessing Liquor 2 months on chain gang

4=21=- 28 Possessing Liquor onths on chain gang

7=28=31 Selling Liquor months on chain gang

1=25=32 Murder Life imprisonment

T=1=01 Larceny $150,00 fine or 12 months on chain g
2=1=04 Assault with Intent to Murder 12 months on chain gang

2-1=04 Larceny from the House 10 months on chain gang

11=5=07 Simple Larceny $100,00 fine or 12 months on chaln gang
2=l13=12 Larceny of Hog 2 years in State Penitentiary

1l=2-14 Robbery Acquitted

6=10=16 Violation Prohibition $25,00 fine or 3 months on chaln gang
6=l=17 Violation Prohibition L Acquitted

Bmd=l7 Gambling $25.00 £ine or 6 months on chain gang
Q=3=l7 Gambling Nol prossed

3=4=18 Gambling 6 months on chain gang

12«15«18 Violation Prohibition Nol prossed

3=10=19 Vagrancy Nol prossed

3=10=19 Trespassing Nol prossed

9=6-19 Gambling $40,00 fine or 2 months on chain gang
4=6=21 Gambling $35.,00 fine or 4 months on chain gang
6=2=22 Violation Prohibition Nol prossed

4=25=23 Violation Prohibition $125,00 fine or 12 months on chain gang
12=10=23 Violation Prohibition 12 months on chain gang and 6 months in jail
12=10=23 Adultery (8 cases) 12 months on chain gang for each case
4-1-26 Escape 12 months on chain gang

6-14=20 Assault with Intent to Murder 5 years in State Penitentiary
1-16=32 Violation Prohibition Law 8 months on chain gang

9=17=20 Assault with Intent to Murder $150,00 fine or 6 months cn chain gang
11-16=30 Murder Life imprisonment

3=15=07 Gambling $35.,00 fine or 6 months chain gang
9=18=«12 Violation Prohibition 12 months on chain gang

12=2=16 Gambling $35.00 fine or 6 months on chain gang
9-10~18 Violation Prohibition 12 months on chain gang

12=1=22 Simple Larceny $50,00 fine or 5 months on chain gang
10=24=23 Violation Prohibition $35.00 fine or 3 months cn chalin gang
B=5=25 Violation Prohibition $200,00 fine or 12 months on chain gang
6=20=30 Larceny $65,00 fine or 6 months on chain gang

Om23=29 Violation Prohibition Law $65.00 fine or 4 months on chain gang
3=12=30 Rape 2 years in State Penitentiary

12=8=33 Violation Prohibtiion Law $150,00 fine or 12 months on chain gang
Qml=34 Assault and Battery Case nol prossed

12=2=35 Pointing Pistol at Another $75,00 fine and 4 months on chain gang
12=2-35 Violation Prohibition Law 12 months on chain gang

3=16=20 Murder 10 years in State Penitentiary
6=14=30 Gambling $25.00 fine or 6 months on chain gang

5=6=21 Simple Larceny 40,00 fine or 4 months on chain gang
B=10=28 Violation Prohibition Law 200,00 fine or 12 months chain gang
Q=0=34 Larceny $40,00 fine or 6 months on chain gang
11=13=34 Assault with Intent to Murder 2 years in State Penitentlary

12=9=25 Simple Larceny $25,00 fine or 6 months on chain geng
l=13=34 Rape 10 years in State Penitentiary

2=27=23 Assault with Intent to Murder 2 years in State Penitentiary
1=2=33 Larceny 4 months on chain gang

4=1=20 Simple Larceny $60,00 fine or 4 months on chain gang
1=25=27 Operating Automobile Intoxicated $100.,00 fine or 4 months on chain geng
1=25=27 Violation Prohibition Law $200,00 fine or 8 months on chain gang
6=11-28 Violation Prohibition Law 12 months on chain gang

5=9-33 Assault with Intent to Murder $100,00 fine and 12 months on chain gang

Source: Minute dockots, Superior and City Courts.
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Table 20 - Sentences for Misdemeanor Cases (Cont'a)
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Fine and Detention (cont'd)
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b ial 400 and 12 months 5 13 2 - 5L Z 5 = 1 £ 2 = ) 5
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[ £500 and b months o 3 - - i - = = 2 X i & = &
4300 and 9 months 1 fim D SR S A T e T pe
I :500 and 12 months 122 23 a - - 2 - 3 = & s = = -
| 500 and 18 months - H S e e R T T e L S S
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£00 and 12 months o ) ST SRS SR e -
1000 and 12 months 32 3 i - - 1 2 2 B = = % 3 & 5
1000 and 16 months 1 A e T g 7
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10 Fine 76 SNSRIy i e e e G e .
25 Fine %6 G R LTS b eI e el s S R ]
50 Fine 66 321 1 5 TEasaT = = Z o s 12 & = y 13
75 Fine 21 B0kt e Sl e e R i B G -
14§ 100 Fine 21 sl et e s e e T e
I 200 Fine 10 iz = 7 = = & Z & = 1 g 1 -
300 Fine % 3 U s e P R R e i s S
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Jail or Chaingang Sentence
| 15 days 199 - 1 2 = 2 2 < 287815 = = = 8 -
| 1 month 2,397 98 = - 46 - i - - - & ! 2 - & 2
18 2 months e 122 1 T L - = - 1 ! 3 = a1
H months y,283 g2 s Z A 5 5 Seasy B adope e iy, oiliEIs)
months 2,606 238 1 2550 30 ot - <Y 20 - 70 17 5 BT 25
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| 7 months 36 4 - 7 1 S 2 s 2 = E 2 6
& months 1,552 156 H 2 2 - 1 e 196 21 & Bt - 2
9 montha 239 98 S e T D s S
10 montha 768 Rerh g ke A e e A LN do,-
12 montha 9,i98 Moy 2gh 98 & 500 a1 108 ) 3 5E 239 382
18 months b R R 1 1 £ 9 3 20L o1 A99
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Table 20 - Sentences for Misdemeanor Cases (Cont'd)
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TABLE 21*

SENTENCES FOR FELONY CASES
Crimes

57 Suporior Courts of Georgia
Jenuary 1, 1926 - December 31, 1985

5 | .
E 4 8 - 3 P8
L3 g o i 5
i £ + o &
98y 98 9p Pl e 3¢
HEE H e e e e el § £d
e 22 2HE 3 B b RES % e e s i
Grand Totel 24,504 2,887 202 151 76 65 323 30 7,783 96 126 1,430 15 gEsi 35
or Detention - -
or 1 month 5 1 - - - - - - 1 - - - - 5 &
10 or 3 months 3 2 - - - - - - - - - - - o %
10 or 4 months 2 - - - - - - - - - - - - i i
10 or 6 months 1 1 - - - - - 2o
10 or 12 months 14 2 - - 8 -
10 or 18 months il - - - - - - - - - = 1 4 5 =
256 or 1 month 12 - - - - - - - - - - - - = i
25 or 2 months 2 2 - - - - - - - - - - - i 5
25 or 3 months 40 1 - - - - - - 3 - - 1 - 1A 5
25 or 4 months 11 5 - - - - - - 1 - - - -
25 or 5 months 1 - - - - - - - - - & - = = 5
25 or 6 months 44 6 - - - - - - 56 - - 1! - 2 5
25 or 9 months 2 i - - - - - - il - - - - i
25 or 10 months 3 - - - - - 1y - - - - - i :
25 or 12 months 46 7 - 2 - 2 - 2 - - 3 -
25 or 18 months 2 - - - - - - - - - - - - : :
50 or 1 momth 3 2 - - - - - - - - - - - =
50 or 2 months 9 - - - - - - - 3l - - 2 - I &
50 or 3 months 70 kil - - - - = - 10 1 A 4 = 5 =
50 or 4 months 94 37 2 - 1 - - - 13 2 b - 10 R
50 or 5 months 22 9 - - - - - 4 - - - - : o
50 or 6 months 215 60 2 5 - 1 1 - 41 - - 12 - L =
50 or 7 months 4 ) - - - - - - - - 1 - - = i
50 or 8 months 24 4 - - - - - - 4 - - - - o
50 or 9 months 13 5 - - - - - 2 - - - - el 5
50 or 10 months 14 ik - - - - - - 4 - 2 - - 5,
50 or 12 months 241 64 1 - - 2 7 1 37 - 2l 10 - 5 :
50 or 18 months 23 4 - - - - - - 2 - - 1 - = &
75 or 3 months 7 3 - - - - - - - - - - - i =
75 or 4 months 1 8 - - - - - - 1 - - - - T o)
75 or 5§ monmths 3 2 - - - - - - 3 - - - - ; T
75 or 6 months 136 26 - - - ) 1 2 21 - - 9 - =
75 or 7 months 5 2 - - - - - - - - - - - I =
75 or 8 months 22 7 - - & - - = 6 - - 1 - & =
75 or 9 months 14 3 - - - - - - 4 - - 25 ol bt =)
75 or 10 months 10 1 - - - - - - 2k - - - - £ =
75 or 12 months 213 33 - - - - - - 41 - 2 9 - 2 =
75 or 18 months 2 i - - - - - - - - - - - = =
100 or 1 month 2 5 - - - - 1 - - - - - - = -
100 or 3 months 9, o ¥ - - - - - - 2 - - - - =
100 or 4 months 5 4 - - - - - - - - - - - e o
100 or 6 months 123 35 3 - - - 1 - 16 - - 1 o od i
100 or 8 months 14 5 i - - - - - A - 1 1 - o o
100 or 10 months 34 1 - - - - - - 6 - 1 - - : e
100 or 12 months 345 89 1 = - 3 1 1 50 1 4 13 it & o
100 or 18 months Akl 3 - - - - - - 2 - - i - - =
200 or 4 months 6 5 - - - - - - - - - - - - -
200 or 6 months 16 4 1 - - - - - 3 - - 1 = = -
200 or 8 months 15 3 - - - - - - 2 - 3 - - 2 -
200 or 10 months 27 9 - - - - - - 8 - - 3 =) 1 -
200 or 12 months 304 82 2 1. - 4 WL - 38 3 3 11 = 4 -
200 or 18 months 8 - - - - - - - 2 2 - 2 = = -
300 or 3 months 3] - - - i — - 1 = - - - - = &
300 or 6 months 17 8 - - - - - 1 - - 1 1 = - -
500 or 9 months 9 6 - - - - - - - - - - - - -
$300 or 12 months 121 41 2 - 3 - - - 12 - 3 5 . 1 25
$300 or 18 months 6 - - - - - - - — o
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or

Detention
12 months
18 months

4

6
6

months

r 10 months
* 12 months

months
months

12 months

000 or 12 months

Fine and Detention
$10 and 3 months
$10 and 6 months
12 months
18 months

$10 and
$10 and

v25 and

and
and
and

and

) and
and

50 and
and
and
and
and

and
and
and
and
and

and
and
and

$100 and
$100 and

and ¢

and £

1

Z
o

4

6

month

months
months
months
onths

nths

18
1
2

4

5

©

10
12

18

»

$100 and 6
$100 and 8
$100 and 1

$100 and
$100 and

$200 and 2
$200 and

1e

1

6

3200 and 8

and
1d

500 and
$000 and

1

and 1

6
8

3300 and

$300 and

1

months
month
months
months
months

months
months
months
months
months

months
months
months

5 months

months

months

months
0 months
2 months

8 months

months
months

month
o

8

months

Table 21 =

Sentences

for Felony Cases (Cont'd)
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202 151 76 65 323 30 7,783 96 126
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L : A & 3 X & = 1 1 1 - -
5 1 - - - - - - - - - - -
4 1 - - - - - - - - - =
1 1 - - - - - - - - - - -

44 16 - - - - - 1 2 2 2 3 -
3 - ~ - = = - - - E = -

1 1 = = = - - = - = = &
1 = - - - - - = = = = =
8 1 3 = - = = - = 2 L &
1 - - - - - - - - - - -
2 ~ ~ = - = = - = = = .
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1 - - - - - — - - - — -
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3 3 o = = - = % & = = e
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34 7 - - - i i - 6 & 2 X
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1 - - i X, £ A & i & = £
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2 L i & i i i i B i i R 2
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3 8 = i 1 1 Ll i /i e i 3 -
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9 - - 1 - 2 B & - - 1 =
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Table 21 = Sentences

for Felony Ceses (Cont'd)

Assault with

Intent to
Murder

Breaking end
Entering

Intent o Rob
Vehicle

Bribery

Arson

Assault with
‘Intent to

Rape

Assault with

Bigamy

Burglary

Total
Fine and Detemtion (Comt'd)
$500 end 12 months 33
$600 and 12 months 1
$800 and 7 months 1
4800 and 12 months 4
$1000 and 12 months 4
$1000 and 18 months 3
Fine Omly
$10 Fine (f
$25 Fine 11
$50 Fine 21
$75 Fine 11
$100 Fine 8
$200 Fine 10
$300 Fine 1
Detention Only
Jail or Chaingang Sentences
1 month 157
2 months 124
3 months 171
4 months 95
5 months 25
6 months 701
7 months 49
8 months 196
9 months 159
10 months 169
12 months 5,744
18 months 691
Penitentiary Sentences
1 year 2,428
2 years 2,839
3 years 1,613
4 years 942
5 years 1,187
6 years 219
T years 193
8 years 136
9 years 47
10 years 454
11 years 13
12 years 359
13 years 10
14 years 21
156 years 123
16 years 4
17 years 6
18 years 92
19 years 39
20 years 293
Electrocution 83
Life ns
Other Dispositions
Industrial School 147
Training School 173
Insane Ayslumm 8
NeAs 340
TOTAL

Source:

Minute dookets of the courtvse
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ApPeENDIX G
TABLE 22%

By Crimes

iE COURT OF

January 1, 1926 - December 31, 1935
&l = Years
= Total 1926 1927 1928 1929 1930 1931 1932 1933 1934 1935
NAL HOMICIDES 248 23 28 22 24 26 27 24 24 22 28
urder 25 il 4 2 3 3 4 3 2 3 2
nvoluntary Manslaughter 5 it - - 2 - - - 1 - 1
untary Manslaughter 218 21 24 20 19 23 23 23 21 19 25
225 27 28 31 22 22 22 10 16 20 27
8 2 2 2 - = = = = oo 2
49 7 6 2 7 7 5 1 3 8 3
116 13 15 17 1 11 8 8 9 8 16
Pointing Pistol at Another {7; - 2 - - 2 2 - 1 - -~
Shooting at Another 32 S 3 7. 2 2 5 1 2 3 4
Stabbing 10 ik - 3 2 - 1 - 1 i 1
Vife Beatlng 3 1 - - - - 1 - - - 1
NG DEADLY WEAPONS 39 4 6 = 4 6 9 2 2 2 6
\TING AUTO WHILE DRUNK 23 - 2 - 1 2 2 2 6 6
URBING PUBLIC PEACE 50 10 9 2 6 5 3 3 3 4 5
Drunkenness 23 5 4 1 2 4 2 1 1 1l 2
licious Mischief 8 - 1 - - - 1 1 - 2 3
Tancy 9 3 i - 3 - - 1 - 1 -
er Disturbances 10 2 3 it 1 al - - 2 - -
80 1 6 2 5 3 11 13 12 8 19
130 13 8 9 13 8 14 18 15 3l 21
TES 351 36 29 23 46 50 46 29 3. 29 30
pted Larceny 2 1 - - = - = - = = 1
ting and Swindling 63 5 5 6 13 9 11 4 2 4 4
ezzlement 20 1 ] - 3 2 1 3 4 - 1
7 After Trust 28 4 4 1 2 2 1 2 3 8 1
y from House 28 4 2 2 8 3 4 3 2 - -
from Person 3 1 - 2 - - - - - - -
of Auto 50 5 2 3 3 6 9 4 10 2 6
3 3 - - - 2 - - 1 2 -
53 4 5 3 6 17 10 5 5 ) 3
72 8 4 5 9 7 9 6 6 7 11
14 - 2 1 2 2 1 2 - 1 3
19 3 2 1 1 3 6 1 - 2
40 3 2 2 4 6 5 3 5 4 6
24 1 1 1 3 S 3 1 <} 1 5
16 2 1 1 1 1 2 2 2 3 1
96 9 12 7 5 17 8 8 16 8 6
Fornication 15 2 3 1 2 3 - - “ - -
Intent to Rape 28 2 2 4 - 6 2 3 6 2 1
est 1 1 - - - - - - - - -
ntaining Lewd House 8 3 - - - 1 3 - - 1 -
wlic Indecency 3 - 1 1 - - = = 1 = =
ape 8 1 1 - 1 3 - 2 - - -
28 - S 1 Kl 4 2 3 3 4 5
5 - = < 1 - 1 - 2 1 -
22 - 2 2 Q) 2 3 - 4 5
12 - - - - 1 1 - : e 3
10 - 2 2 1 1t 2 - - - 2
J Jy S ITION LAW 734 126 105 92 83 69 74 F’ é}
Manufacturing Liquor 174 29 26 24 25 13 22 9 2
ssessing Liquor 71 76 66 7 47 45 46 42 37
n 48 9 7 4 6 5 5 3 1
41 12 6 7 5 6 1 - 1
MOTOR VEHICLE LAW 27 4 2 5 1 1 4 2 5 -
390 32 36 34 53 30 37 38 33 66
33 At 6 2 4 2 4 4 8 2
5 - - - 1 2 - 1 - -
Y 10 - - 1 - 5 4 = - -
mail and Extortion 6 - - 1 - - 2 1 = =
1ty to Children and Animals 6 1 3 - - = = = 4 %
13 1l 1 1 - 1k il 4 - 2 2
2 - - 1 - 1 - - - - -
20 1 1 - 6 1k 1 2 2 B
12 - 3 - 1 - 2 2 1 2
11 1 3 il i 1 - 2 - 2
&8 7 4 5 12 10 5 4
178 17 12 20 9 7 14 15 4G
11 2 1 1 2 - - 2 - 1
4 1 2 - - - - = = -
11 - - 1 2 1 - - 3 -
2,474 291 277 232 279 270

Dockets of the Court of Appeals




TABLE 23

CRIMINAL CASES BEFORE THE SUPREME COURT OF GEORGIA

By Crimes

January 1, 1926 - December 31, 1935

Incite Insurrection

pt to
ery
urglary
Embezzlement

scaping from Penitentiary
Felony, blanket charge
Larceny of Automobile
Larceny from House
Malpractice in Public Office

Misdemeanor, blanket charge
Murder
Participating in Illegal Futures

Possessing Liquor

Practicing Profession without License

Rape
Violation of
Violation of Banking Regulations
Violation of Game Law

Violation of Motor Vehicle Law

Voluntary Manslaughter

TOTAL

Security License Law

# Source: Dockets of the Supreme Court.

Total Appeals
Appling 35 32
Bacon 22 21
Baker 1/ 7
Baldwin 4 4
Banks 7 2
arrow 8 7
Bartow 18 13
Ben Hill 34 31
Berrien 30 2
Bibb 107 90
Bleckley 3 2
Brantley 8 8
Brooks 3 2
Bryan 2 2
Bulloch 16 14
Burke 9 7
Butts 12 6
Jalhoun 3 2
Jamden 6 4
Jandler 14 11
Carroll 43 42
Catoosa 16 16
Charlton 5 3
hatham 63 50
Chattahoochee i
Chattooga 45 36
Cherokee 9 8
Clarke 22 19
Jlay 6 4
Clayton 4 11
Clinch 6 5
Cobb 2 20
Coffee 14 12
Jolquitt 30 24
Jolumbia 5 4
Cook 13 13
Coweta 12 10
Crawford 8 7
Crisp 16 15
Dade 3 3
Dawson 3
Decatur 27
DeKalb 23
Dodge 14
Dooly 10
7 6
25 19
15 11
12 3
€ ]
20 17

COUNTIES

Court of Supreme

Court

0

=

LSRR

GIH QNHEON

=

HODGWHE GOOGHO

L HED

o

Years
Total 1926 1927 1928 192‘37” ”7}930 1931 1932 1933
1 - - - - 1 - - - -
5 - - - - - - 2 2 1
1 - - - - - 1 - - -
i - - - - - - 1 - -
1 - - - - - 1l - - =
1 - - - - - 1 - - -
1 - - 1 - - - - - -
2 - - - 2 - = = o
1 - - 1 - - - - - -
2 2 - - - - 2 - - =
3 - - - - - - 1 -
341 40 27 40 30 31 24 38 38 34
1 - 1 - - - - - - -
2 - - 1 1 - - - -
3 - - 1 - 1 1 - = 5
57 4 5 3 4 4 7 1/ 8 9
2 - - - - - 1 - - 1l
4 - 2 - 1 - 1 - - =
2 - - - 1 - - - 1 -
1 - - 1 - - - - - -
4 - 1 - - 2 - - 1 =
436 44 36 G 38 40 40
TABLE 24

January 1, 1926 -

1935

FROM WHICH CASES WERE CARRIED TO THE APPELLATE COURTS
December 31,

Court of Supreme Court of
County Total Appeals Court County Total Appeals
Fannin 4 4 - Oconee 9 7
Fayette 8 5 3 Oglethorpe 8 6
Floyd 100 94 6 Paulding 19 18
rsyth 6 6 - Peach 5 3
anklin 8 8 - Pickens 4 1
Fulton 470 384 86 Pierce 27 il
Gilmer 5 4 1 Pike 8 5
Glascock 10 7 3 Polk 26 23
Glynn 10 7 3 Pulaski 15 12
Gordon 29 27 2 Putnam 24 21
Grady 2l 9 2 1 i
Greene 4 4 - aly/ 14
Gwinnett 30 25 5 32 21
Habersham 5 5 - 5 5
Hall 24 21 3 4 4
Hancock 4 4 - Screven 16 13
Haralson 32 30 2 minole 7 14
Harris 4 1 3 Spalding 15 12
dart il 1 - ewart 8 6
Heard 9 7 2 Stephens 19 16
Henry 8 6 2 Sumter - =
Houston 11 8 3 Talbot ik 1
Irwin 3 i1 2 Taliaferro 19 18
Jackson 17 15 2 Tattnall 37 36
Jasper - - - Taylor 2 2
Jeff Davis 10 10 - Telfair 9 8
Jefferson 7 5 2 Terrell 11 8
Jenkina 17 15 2 Thomas 11 9
Johnson 18 15 3 Tift 1 1
Jones 13 11 2 Toombs 16 15
Lanier 1 ak - Towns 2 -
Laurens 130 120 10 Treutlen 9 8
Lee 4 4 - Troup 36 32
Liverty 11 9 2 Turner 1 =
Lincoln 5 5 - Twiggs 2 2
Long 19 16 3 Union 3 2
Lowndes 17 12 5 Upson 5 5
Lumpkin 1 1 - Walker 57 53
McDuffie 11 11 - Walton 9 5
McIntosh 14 1k 3 Ware 25 12
Macon 14 14 - Warren 13 10
Madison 1 16 - Washingtoi. 138 14
Marion 2 2 - Wayne 19 17
Meriwether 16 12 4 Webster 4 5
Miller 52 48 4 Wheeler 2
3 2 1 4
8 7 1 70
7 5 2 11
12 9 3 76
20 17 3 4
16
18 13 5 e
11 7 4 2,47
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CRIMES

Crimins
Crimin:
Carryi
Operat:
Disturl

Robber;
Burgla
Larcen
Forger;
Non=Suj

Sex Cr:
Gemblix
Violat:
Violat:
Miscell

Misdeme
Felony,

TOTAL

* Soux

Arson

Attempt
Bribery
Burglar
Embezzl

Escepe

Felony,
Larceny
Larceny
Melprac

Misdeme
Marder

Partici
Possess
Practic

Rape

Violati
Violeti
Violati
Violati

Volunta:
TOTAL

* Sour
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TABLE 257

DISPOSITION OF CASES BEFORE THE COURT OF APPEALS OF GEORGIA

By Crime Type
January 1, 1926 = December 31, 1935

g SIS AP

e

Affirmed Dismissed Pending Reversed and
Transferred to Remanded
CRIMES Total Reversed Withdrawn Supreme Court
Criminel Homicides 248 179 7 15 6 12 18
Criminal Assaults 225 160 12 21 4 25
Carrying Deadly Weapons 39 27 3 3 2 - 4
Operating Auto while Drunk 23 19 1l 1 1 - 1
Disturbing Public Peace 50 31 4 3 - - 12
Robbery 80 61 1 5 - 5 - 8
Burglary 130 74 9 13 i 10 - 23
Larcencies 351 221 34 19 3 6 - 68
Forgery 19 16 1l 1k 1 - - -
Non=Support 40 31 il 3 1 ik - 3
Sex Crimes 96 67 5 8 - 2 6 8
Gembling 22 15 1l 1 - 3 - 2
Violation Prohibition Lew 734 543 35 39 1. 9 - 101
Violation Motor Law 27 15 4 1 - - - i
Miscellaneous Crimes 200 126 12 6 1 24 - 31
Misdemeanor, blanket charge 178 73 12 84 4 - 2
Felony, blanket charge 12 1 3 5 - 2
145 228 77 18 - 315
TABLE 26*
DISPOSITION OF CRIMINAL CASES BEFORE THE SUPREME COURT OF GEORGIA
By Crimes
Jenuery 1, 1926 = December 31, 1935
CRIMES Total Affirmed Reversed Withdrawn Pending
Arson 1 1 - - -
Attempt to Incite Insurrection 5 5 - - -
Bribery 1 1 - - -
Burglary 1 i - - -
Embezzlement il 1 - - -
Escepe from Penitentiary 1 ik - - -
Felony, blenket cherge i 1 - - -
Larceny of Automobile 2 2 - - -
Larceny from House 1 = 1 - - -
Melpractice in Public Office 2 1 - 1 - -
Misdemeanor, blanket charge 3 2 - - 1 -
Murder 341 254 73 2 - 12
Participating in Illegal Futures 1 - 1 - - -
Possessing Liquor 2 2 = - = =
Practicing Profession without License 3 3 - - - -
Rape 57 39 13 3 - 2
Violation of Security License Law 2 2 - - - -
Vicletion of Banking Regulations 4 3 1 = -
Violation of Game Law 2 2 = = -
Violation of Motor Vehicle Law 1 1 - - -
Voluntary Manslaughter 4 3 1 - -
436 s 1 12

Sanis




TABLE 27*

FILING OF CASES Al IR DISPOSAL
The Court of Appeels of Georgiea

Jamary 1, 1926 = December 31, 1935

Total 2 3 L 5 > 7 8 9 10 a2 12
248 32 SRLET2 625236 . 4 9 8 4 - 1 1
225 17 LSO S BS 2 8 9 4 1 2 3 1 1
39 1 - 15 14 6 - 3 - - - - - - -
1k 23 - el ]s 6 2k - 2 1 1 - - - - -
50 1 1 ra e A 8 3 ik 1k - 1 1k - - -
80 4 o] 2t 4 el O 8 6 1 2 - - - 2 - :
130 6 R e e ST i 8 5 2 1k 3 ak - - -
351 Lsaeel1 SR 52 BE02 § A b D 4. 8 () oAl 3 2 3 - 1
19 2 1 7 4 2 1 - - - 2 - - - -
40 1 2 16 7 7 3 il - 1 1 1 - - -
96 TS 102 STERe23 8 2 3 i - 3 1L i - -
mbling 22 1 4 10 5 2 - - - - - - - -
Violetion of Prohibition Law 734 24 17 278 240 102 33 9 710, 7 5 il - 1
Violation of Motor Law 27 3 1 2510 4 3 3 - ik - - - - - E
Iiscellanocous Crimes 390 82 918 TEma b1 e ORa 2 2 6 7 4 1 2 - E:
2,474 19755103 5827682 13311230 66836 42T 3318 8 6 2 =
Dockets of the Court of Appeals,
TABLE 28%* :
I EEN FILING OF CASES AND THEIR DISPOSAL 4
The Supreme Court of Georgia
Jenuary 1, 1926 = December 31, 1935
R e S s WonGhs v e o
Under
Totel 1 moe ik 2 3 4 5 6 7 8 O ORETT SN2
il - - - - - - - - 1 - - - - -
5 - - - - - 3 - - 2 - - - - - -
ik - - - - - - - - - - 1 - - - g
T - - - 1 - - - - - - - - - - i
1 - - - - - - - - - - 1 - - - £
1 - - - - - - - - - - 1 - -
1k - - - - - - - - 1 - - - - =
2 - - i - - 1 - - - - - - = =
1 - - - - - - - 1 - - - = =
2 - - 1 - 1 - - - - - - = e )
3 - 1 - 1 - - - 1 - - - -
341 - 13 4 42 29 30 32 27 30 26 30 14 12 9
Participating in Illegal Futures 1l - - - - - 1 - - - - - -
Possessing Liquor 2 - - - - - - - - - - il - i1
Practicing Profession without License 3 - - - - 1 - - - 1l - - ik - -
Repe 57 ik 2 8 7 1t 4 3 5 1 2 3 3 = 12
Violation of Security License Law 2 - 1 - - 1 - - - - =
Violation of Banking Regulations 4 - - - - - — 1 = i 1 1l o - -
ion of G 2 - 1 = - - - 1 - = - - - - - :
xtion of Motor Vehicle Law 1 - = 1 - ~ - = - = = - = - - K
Voluntary Manslaughter 4 - - - - - 3 - - 1 - - - o 5 r
Pign G Sk U R R ST I Gl O G i e R TR AR R DS Cr 1 :
TOTAL SiselREEY 436 LT 6B 601140, 1415 ss L ssii a5 siso s 9 T 10 i

* Source: Dockets of the Supreme Court «
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TABLE 29%

REQUESTS TO THE SUPREME COURT FOR WRITS OF CERTIORARI
By Years
Jamiary 1, 1926 = December 31, 1935

YEARS Total Granted Denied Abandoned

= 1926 24 - 13 11
= E 1927 37 3 15 19
2 & 1928 22 - 7 15
3 1929 26 - 17 9

= i 1930 20 - 9 11
Al 1931 44 2 17 25
= 1932 20 1 6 13
- : 1933 22 1L 8 13
B 1934 20 - 5 15

- E 1935 12 - 1 Akl
1 o TOTAL 247 7 98 142

# Source: Dockets of the Court of Appeals.

TABLE 30%

RELATION OF CASES REVFRSED TO CASES APPEALED
By Judicial Districts of the Superior Court
Court of Appeals and Supreme Court of Georgia
January 1, 1926 - December 31, 1935

& Cases Cases Reversed
b District Appealed Number Percent
£ Alapsha 50 15 30,0
= k Albany 63 13 20,6
T F Atlanta 470 36 Ta7
g Atlantic 92 16 17.4
il Augusta 57 6 10,5
Blue Ridge 51 9 17.6
= Brunswick 80 14 1745
= § Chattahoochee 28 6 21,4
e Cherokee 156 41 2643
- Cordele 72 14 19,4
Coweta 116 12 103
= Dublin 150 32 21.3
9 Eastern 63 12 19,0
= Flint 28 8 28,6
1 Griffin 36 7 19,4
Macon 131 31 2307
- Middle 75 16 21,3
- Northeastern 62 8 12,9
- Northern 39 6 15.4
e Ocmlgee 69 : 20 29,0
£ Oconee 60 5 8e3
- | Ogeechee 61 19 31l.1
E Pataula 108 17 A5a7
0 i Piedmont 62 17 2744
o Rome 202 55 27 42
Southern 61 12 19,7
Southwestern 34 8 2345
Stone Mountainr 57 13 22,8
Tallapoosa 102 20 19,6
Tifton 21 2 945
Toombs 123 33 26,8
Waycross 91 21 23.1
Western 40 6 15,0
TOTAL 2,910 550 18,9

#Source :Dockets of the Supreme Court and Court of Appeals.
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ApPeENDIX H
TABLE 31*
RELEASES GRANTED
By Minimm Sentence Imposed
Felony Cases Admitted to the Georgia Penitentiary
January 1, 1926 - December 31, 1935
Minimum Sentence ’ Total Not Completion Commi=
in Years Admitted Released of Sentence Pardon tation Parole Death
1 4,251 1,192 796 70 263 1,879 51
2 4,621 1,654 753 83 242 1,803 86
3 2,303 1,021 232 38 95 860 57
4 1,090 599 96 15 67 287 26
5 1,717 1,033 148 22 39 427 48
6 183 107 5 5 8 49 5
7 250 161 4 3 9 67 6
8 215 150 4 1 3 53 4
9 26 17 2 1 2 B -
10 781 585 ahl 7 16 116 46
. 11 12 8 2 - - 2 -
3 12 96 72 1 1 4 16 2
B 13 10 8 - - - 1 1
i 14 16 12 - - 2 1 1
E 15 217 156 1 4 6 34 16
1 16 7 6 - L = 1 4
17 6 4 - - - 2 -
18 49 38 - - - 8 3
: 19 35 27 - 1 - 5 2
v 20 314 261 - 6 2 34 1
§ Life 1,137 908 - 29 19 131 50
. e e 2 e RHENE G R - s RS S T S R Y
& SO AT G, R ; 17,336 8,023 2,055 286 777 5,780 415
?_ * Source: Records of the Prison Cormissione
i TABLE 32*
PARDONS, COMMUTATIONS, PAROLES
Percent of Ilfinimum Sentence Served
Felony Cases Admitted to the Georgia Penitentiary
Jamuary 1, 1926 - December 31, 1935
i A I Yy T T £ 3
! Minimum Sentence Total *k Over
in Years Cases 0-10 11-20 21-30 31-40 41-50 51-60 61-70 71-80 81-80 91-100 100
1 1000 4,6 o7 o7 1.0 340 201 1.4 1.8 1.2 7345 10,0
2 100.,0 543 1.0 2.2 1.9 345 4.4 345 4.4 2e4 6642 542
3 100.0 269 263 245 4,0 640 4.6 4.0 246 5647 6.9 7e5
4 100,0 Te3 1.6 665 8e7 648 665 3e6 4,9 41,9 Te3 4,9
5 10040 Te6 1.8 5.9 643 10.9 567 57 41,8 3.1 T8 3.4
6 10040 3e2 4,8 947 645 12,9 11.3 1.6 3847 Bel 342 -
7 100.0 10,1 348 10.1 13.9 12,7 746 348 29,2 1.2 T+6 -
i 8 1000 305 345 848 848 12.3 10.6 345 42,0 345 345 -
i 9 100,0 1443 - 14,3 14,3 14,3 14,3 14.3 14,2 - - -
¥ 10 10040 Te2 10,7 14,3 18.6 15.7 Te2 Te2 17.1 240 - -
11 1000 - - - 50.0 - 5040 - - - - -
12 100,0 4,8 19.0 2348 4.8 14.3 9.5 19,0 4.8 - - -
13 = - - - - - - - - - - -
14 1000 6647 3343 - - - - - - -
15 100.0 9.1 15.9 3244 1842 18,2 2 - - - - -
16 1000 - 100.0 - - - = = = = - -
17 100,0 - - 5060 - - 5040 - - - = =
18 10040 - 6245 375 - - - - - - -
19 100,0 - 50,0 1647 - = = = - -
20 1000 45,2 1647 3049 - - - - - - -
TOTAL 100.0 1.9 3e3 3.4 5.1 4.1 3el 7«2 12,3 TeT 65
* Source Records of the Prison Commission,
** In this colum the maximum sentence was evokeds
- 175 - . . YO S AT i




TABLE 33%

RELEASES GRANTED - PRISONERS UNDER LIFE IMPRISONMENT SENTENCES

in the Georgia Penitentiary
Jamiary 1, 1926 - December 31, 1935

Minimm Sentence
in Years

WHOW®-I0 Ul i N

o e

_Life Sentence
“TOTAL

Time Served ¥ Total Pardon Commtations Parole g
0=3 Moe 6 - 3 - = 3
4=6 8 - at 2 5
7=9 4 1 - =
10=12 3 - 1 1
13=15 6 1 35 -
16=18 7 3 i 1
19«24 8 3 2 -
25=30 9 1 =+ -
31=36 8 1 2 2
37=48 37 5 2 24
49-60 30 3 - 17 1
61l=72 32 5 ik 25
73=84 31 2 - 26
85=96 27 4 - 22
Over 96 13 - 1k 11
TOTAL 229 29 19 131 50
* Source; Records of the Prison Commission.
TABLE 34%

NUMBER OF ESCAPES - BY MINIMUM SENTENCE IMPOSED

Felony Cases in the Georgia Penitentiary
Jamuary 1, 1926 = December 31, 1935

Total Cases

Number of Escepes Effected by Each Case

planned it was contemplated
felony prisoners convicted in

oounties studied would be gathered.

When the Survey of Criminal Court Procedure was first
that only data

the

Effecting Escape 1k 2 3 4 5 6 1f 8
684 469 147 49 11 6 2 - - B
975 694 192 48 21 8 12 - - B
588 396 132 40 8 8 4 - - B
323 226 53 23 16 3 - 2 -
551 387 108 32 16 7 1k - -
60 45 11 2 1 1 - = -
76 51 19 6 - - - - -
64 42 13 5 i 2 - 1 -
11 8 1 2 - - = - =
258 172 66 15 3 1 1 - =

5 5 - - - - - - -
34 17 6 7 3 1 - - -

B 3 1 - - - - - - B

4 4 - - - - - - -

61 34 21 4 il - 1k - -

1 ik - - - - - - - B

i - 1 - - - - - - B

16 11 3 - ik 1 - - -

10 8 1 1 - - - - -
102 56 23 4 3 13 - - 3
Resheh o 2 ORI e 176 51 16 4 1 R s =
4,078 849 254 89 52 23 3 3

* Source: Records of the Prison Commission-

EXHIBIT 7

concerning county in Georgiae This

trial courts of the

To accomplish this it in preference to the other, By this

the complete record of all felony convicts sent fron every
could be accomplished
worker in the desired time limit, end was therefore chosen

method some data 1

with one

was found that many hours would have to be spent in secured on all felony conwcts sent to the

searching out +the records of the individual convicts, tentiary uuring the period Jamuary 1,

Since only one worl could be placed at +this task it 31, 1935, rather then a greater amount of

appvared to be an almost interminable s case sent from a smaller ares, The schedule used was & I®
other hand by makiag a copy of plica of the docket on which persomnel data was recorded
kept by the Prison Commission it would be and the survey worker made en oxact copy of
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